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1. ERBABREL - (1981 EBHERES)

Section 42 - Restriction of vexatious legal proceedings
(1) If, on an application made by the Attorney General under this section, the High Court is
satisfied that any person has habitually and persistently and without any reasonable ground—
(@) instituted vexatious civil proceedings, whether in the High Court or any inferior court, and
whether against the same person or against different persons; or
(b) made vexatious applications in any civil proceedings, whether in the High Court or any
inferior court, and whether instituted by him or another, or
(c) instituted vexatious prosecutions (whether against the same person or different persons),
the court may, after hearing that person or giving him an opportunity of being heard, make a
civil proceedings order, a criminal proceedings order or an all proceedings order.

(1A) In this section—

“civil proceedings order” means an order that—

(@ no civil proceedings shall without the leave of the High Court be instituted in any court by
the person against whom the order is made;

(b) any civil proceedings instituted by him in any court before the making of the order shall
not be continued by him without the leave of the High Court; and

(c) no application (other than one for leave under this section) shall be made by him, in any
civil proceedings instituted in any court by any person, without the leave of the High
Court;

“criminal proceedings order” means an order that—

(@ no information shall be laid before a justice of the peace by the person against whom the
order is made without the leave of the High Court; and

(b) no application for leave to prefer a bill of indictment shall be made by him without the
leave of the High Court; and

“all proceedings order” means an order which has the combined effect of the two other orders.]

(2) An order under subsection (1) may provide that it is to cease to have effect at the end of a
specified period, but shall otherwise remain in force indefinitely.

(3) Leave for the institution or continuance of, or for the making of an application in, any civil
proceedings by a person who is the subject of an order for the time being in force under subsection
(1) shall not be given unless the High Court is satisfied that the proceedings or application are not an
abuse of the process of the court in question and that there are reasonable grounds for the proceedings
or application.

(3A) Leave for the laying of an information or for an application for leave to prefer a bill of
indictment by a person who is the subject of an order for the time being in force under subsection (1)
shall not be given unless the High Court is satisfied that the institution of the prosecution is not an
abuse of the criminal process and that there are reasonable grounds for the institution of the
prosecution by the applicant.
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(4) No appeal shall lie from a decision of the High Court refusing leave required by virtue of this
section.

(5) A copy of any order made under subsection (1) shall be published in the London Gazette.

2. P - (1965 FliEE4)

Section 88B - Restriction on institution of vexatious actions

(1) If, on an application made by the Attorney-General under this section, the High Court is
satisfied that any person has persistently and without any reasonable ground instituted vexatious legal
proceedings, whether in the High Court or in any inferior Court, and whether against the same person
or against different persons, the Court may, after hearing that person or giving him an opportunity of
being heard, order that no civil proceeding or no civil proceeding against any particular person or
persons shall without the leave of the High Court or a Judge thereof be instituted by him in any Court
and that any civil proceeding instituted by him in any Court before the making of the order shall not
be continued by him without such leave.

(2) Leave may be granted subject to such conditions (if any) as the Court or Judge thinks fit and
shall not be granted unless the Court or Judge is satisfied that the proceeding is not an abuse of the
process of the Court and that there is prima facie ground for the proceeding.

(3) No appeal shall lie from an order granting or refusing such leave.

N.B. The above was originally s88A but was re-numbered to s88B by Judicature Amendment Act
(No 2) 2005.

3. Mg (AAEEH) - (1990 F Pk 4)

Section 140 - Vexatious proceedings
(1) Where a judge of the Superior Court of Justice is satisfied, on application, that a person has
persistently and without reasonable grounds,

(a) instituted vexatious proceedings in any court; or

(b) conducted a proceeding in any court in a vexatious manner,
the judge may order that,

(c) no further proceeding be instituted by the person in any court; or

(d) aproceeding previously instituted by the person in any court not be continued,
except by leave of a judge of the Superior Court of Justice.

(2) Repealed: 1998, c. 18, Sched. B, s. 5 (2).
Application for leave to proceed
(3) Where a person against whom an order under subsection (1) has been made seeks leave to

institute or continue a proceeding, the person shall do so by way of an application in the Superior
Court of Justice.



Leave to proceed
(4) Where an application for leave is made under subsection (3),

(@) leave shall be granted only if the court is satisfied that the proceeding sought to be
instituted or continued is not an abuse of process and that there are reasonable grounds for
the proceeding;

(b) the person making the application for leave may seek the rescission of the order made
under subsection (1) but may not seek any other relief on the application;

(c) the court may rescind the order made under subsection (1);

(d) the Attorney General is entitled to be heard on the application; and

(e) no appeal lies from a refusal to grant relief to the applicant.

Abuse of process
(5) Nothing in this section limits the authority of a court to stay or dismiss a proceeding as an abuse
of process or on any other ground.

4. PN BB ) - (1970 F REE Y )

Section 84 - Vexatious litigant

(1) Where any person (in this subsection called the “vexatious litigant”) habitually and persistently
and without any reasonable ground institutes vexatious legal proceedings, whether in the Court or in
any inferior court, and whether against the same person or against different persons, the Court may,
on application by the Attorney General, order that the vexatious litigant shall not, without leave of the
Court, institute any legal proceedings in any court and that any legal proceedings instituted by the
vexatious litigant in any court before the making of the order shall not be continued by the vexatious
litigant without leave of the Court.

(2) Where any person (in this subsection called the “vexatious litigant”) habitually and persistently
and without any reasonable ground institutes vexatious legal proceedings against any person (in this
subsection called the “person aggrieved”), whether in the Court or in any inferior court, the Court
may, on application by the person aggrieved, order that the vexatious litigant shall not, without leave
of the Court, institute any legal proceedings against the person aggrieved in any court and that any
legal proceedings instituted by the vexatious litigant against the person aggrieved in any court before
the making of the order shall not be continued by the vexatious litigant without leave of the Court.

(3) The Court may from time to time rescind or vary any order made by it under subsection (1) or
subsection (2).

(4) Where the Court has made an order under subsection (1) or subsection (2) against any person,
the Court shall not give that person leave to institute or continue any proceedings unless the Court is
satisfied that the proceedings are not an abuse of process and that there is prima facie ground for the
proceedings.
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5. LS BE (2004 5 BB

Vexatious proceedings

6.06.1 Upon the application of a Law Officer, the Australian Government Solicitor, or the
Principal Registrar, the Court or a Justice, if satisfied that a person, alone or in concert with any other,
frequently and without reasonable ground has instituted or has attempted to institute vexatious legal
proceedings may, having given that person an opportunity to be heard, order that he or she shall not,
without the leave of the Court or a Justice, commence any proceeding or make any application in the
original or the appellate jurisdiction of the Court.

6.06.2 Leave shall not be given under this rule unless the Court or a Justice is satisfied that the
proposed proceeding or application is not an abuse of the process of the Court and that there is prima
facie ground for the proceeding.

6. JPVELS [Vl - (2005 i X IERAOY: BFTEE )

5. Applications for vexatious proceedings orders
(1) Any of the following persons may apply to the Court for a vexatious proceedings order in
relation to a person mentioned in section 6(1)(a) or (b)--
(@) the Attorney-General;
(b) the Crown solicitor;
(c) the registrar of the Court;
(d) aperson against whom another person has instituted or conducted a vexatious proceeding;
(e) aperson who has a sufficient interest in the matter.
(2) An application may be made by a person mentioned in subsection (1)(d) or (e) only with the
leave of the Court.

6. Making vexatious proceedings orders
(1) This section applies if the Court is satisfied that a person is--
(@) aperson who has frequently instituted or conducted vexatious proceedings in
Australia; or
(@) aperson who, acting in concert with a person who is subject to a vexatious
proceedings order or who is mentioned in paragraph (a), has instituted or
conducted a vexatious proceeding in Australia.
(2) The Court may make any or all of the following orders--
(@) an order staying all or part of any proceeding in Queensland already instituted by
the person;
(b) an order prohibiting the person from instituting proceedings, or proceedings of a
particular type, in Queensland;
(c) any other order the Court considers appropriate in relation to the person.
Examples of another order for paragraph (c)--
an order directing that the person may only file documents by mail
an order to give security for costs
an order for costs
(3) The Court may make a vexatious proceedings order on its own initiative or on the application of
a person mentioned in section 5(1).



(4) The Court must not make a vexatious proceedings order in relation to a person without hearing
the person or giving the person an opportunity of being heard.

(5) For subsection (1), the Court may have regard to--
(@) proceedings instituted or conducted in any Australian court or tribunal, including
proceedings instituted or conducted before the commencement of this section; and
(b) orders made by any Australian court or tribunal, including orders made before the
commencement of this section.

Schedule - Dictionary
“Vexatious proceeding” includes --
(a) aproceeding that is an abuse of the process of a court or tribunal; and
(b) aproceeding instituted to harass or annoy, to cause delay or detriment, or for another
wrongful purpose; and
(c) aproceeding instituted or pursued without reasonable ground; and
(d) aproceeding conducted in a way so as to harass or annoy, cause delay or detriment, or
achieve another wrongful purpose.

“vexatious proceedings order” means an order made under section 6(2).

7. PRPNTRFER - (2002 = o EINEIEB N BRIV RURIEE 43 )

3. Interpretation

“vexatious proceedings” means proceedings —

(@) which are an abuse of the process of a court or a tribunal;

(b) instituted to harass or annoy, to cause delay or detriment, or for any other wrongful
purpose;

(c) instituted or pursued without reasonable ground; or

(d) conducted in a manner so as to harass or annoy, cause delay or detriment, or achieve any
other wrongful purpose.

4.  Restriction of vexatious proceedings
(1) IfaCourtis satisfied that —
(@) aperson has instituted or conducted vexatious proceedings (whether before or after the
commencement of this Act); or
(b) itis likely that the person will institute or conduct vexatious proceedings,
the Court may make either or both of the following orders —
(c) an order staying any proceedings, either as to the whole or part of the proceedings, that
have been instituted by that person;
(d) an order prohibiting that person from instituting proceedings, or proceedings of a
particular class, without the leave of a court or tribunal, as the case requires under section
6(1).

(2) An order under subsection (1) may be made by the Court on its own motion or on the
application of —




3)

(a) the Attorney General;

(b) the Principal Registrar of the Supreme Court or the Principal Registrar of the District
Court; or

(c) with the leave of the Court —
(i) aperson against whom another person has instituted or conducted vexatious

proceedings; or
(i) aperson who has a sufficient interest in the matter.

The Court must not make an order under subsection (1) —

(a) staying any proceedings that have been instituted by a person, either as to the whole or
part of the proceedings; or

(b) prohibiting a person from instituting proceedings, or proceedings of a particular class,

without hearing that person or giving that person an opportunity of being heard.

7.
1)
()

(3)

(4)

BV - 2006 & 5 SEIRER VIR BRI 4 )

Definitions

“vexatious proceedings” includes:

(@) aproceeding that is an abuse of the process of a court or tribunal; and

(b) aproceeding instituted to harass or annoy, to cause delay or detriment, or for another
wrongful purpose; and

(c) aproceeding instituted or pursued without reasonable ground; and

(d) aproceeding conducted in a way so as to harass or annoy, cause delay or detriment, or
achieve another wrongful purpose;

Making vexatious proceedings orders

This section applies if the Court is satisfied a person:

(@) has frequently instituted or conducted vexatious proceedings in Australia; or

(b) acting in concert with someone who is subject to a vexatious proceedings order or who is
covered by paragraph (a), has instituted or conducted vexatious proceedings in Australia.

For subsection (1), the Court may have regard to:

(@) proceedings in any court or tribunal, including proceedings instituted before the
commencement of this section; and

(b) orders made by any court or tribunal, including orders made before the commencement of
this section.

The Court may make:
(@) either or both of the following orders:
(i) an order staying all or part of any proceedings in the Territory
already instituted by the person;
(it) an order prohibiting the person from instituting proceedings in the
Territory; and
(b) another order the Court considers appropriate.

If the Court makes an order prohibiting the person from instituting proceedings in the Territory:
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(a) the person must not institute proceedings in the Territory without the leave of the Court
under section 13; and

(b) no one else must, acting in concert with the person, institute proceedings in the Territory
without the leave of the Court under section 13.

(5) The Court must not make a vexatious proceedings order without hearing the person or giving
the person an opportunity of being heard.

(6) The Court may make a vexatious proceedings order on its own initiative or on the application of
any of the following:

(a) the Attorney-General;

(b) the Solicitor-General;

(c) aRegistrar of the Court;

(d) anyone against whom, in the Court's opinion, the person has instituted or conducted

vexatious proceedings;
(e) anyone who, in the Court's opinion, has a sufficient interest in the matter.

(7) An application may be made by a person mentioned in subsection (6)(d) or (e) only with the
leave of the Court.

0. YV F[T - (1986 FF I £)

21. Vexatious litigants
(1) The Attorney-General may apply to the Court for an order declaring a person to be a vexatious
litigant.

(2) The Court may, after hearing or giving the person an opportunity to be heard, make an order
declaring the person to be a vexatious litigant if it is satisfied that the person has-

(@ habitually; and

(b) persistently; and

(c) without any reasonable ground -
instituted vexatious legal proceedings (whether civil or criminal) in the Court, an inferior court or a
tribunal against the same person or different persons.

(3) An order under subsection (2) may provide that the vexatious litigant must not without leave of-
(@) the Court; or
(b) aninferior court; or
(c) atribunal constituted or presided over by a person who is an Australian lawyer-
do the following-
(d) continue any legal proceedings (whether civil or criminal) in the Court, inferior court or
tribunal; or
(e) commence any legal proceedings (whether civil or criminal) in the Court or any specified
inferior court or tribunal; or
() commence any specified type of legal proceedings (whether civil or criminal) in the Court
or any specified inferior court or tribunal.


http://www.austlii.edu.au/au/legis/vic/consol_act/sca1986183/s4.html#the_court
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http://www.austlii.edu.au/au/legis/vic/consol_act/sca1986183/s4.html#the_court
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(4) Leave must not be given unless the Court, or if the order under subsection (2) so provides, the
inferior court or tribunal is satisfied that the proceedings are not or will not be an abuse of the process
of the Court, inferior court or tribunal.

(5) The Court may at any time vary, set aside or revoke an order made under subsection (2) if it
considers it proper to do so.

(6) The Attorney-General must cause a copy of any order made under subsection (2) to be
published in the Government Gazette.

(7) The Court, when exercising a power under this section, must be constituted by a Judge.
(8) The Court may, in determining whether to make an order under subsection (2), take into

account vexatious legal proceedings (whether civil or criminal) instituted before or after the
commencement of the Supreme Court (Vexatious Litigants) Act 2003.

10, PP FEY - (1035 & FEEBEY 4)

39. Vexatious proceedings

(1) If, on the application of the Attorney-General or any other interested person, the court is
satisfied that a person has persistently instituted vexatious proceedings, the court may make either or
both of the following orders:

(@) an order prohibiting the person by whom the vexatious proceedings were instituted from
instituting further proceedings, or further proceedings of a particular class, without
permission of the court;

(b) an order staying proceedings already instituted by that person.

(2) Where it appears to a prescribed court that there are proper grounds for an application under this
section, it may refer the matter to the Attorney-General for consideration.

(3) An order under this section remains in force (subject to variation by the court)—
(@) if a period for the operation of the order is fixed—until the expiration of that period or the
revocation of the order (whichever first occurs);
(b) if no such period is fixed—until revocation of the order.

(4) Where an order is made under this section, a copy of the order must be published in the Gazette.
(5) For the purposes of this section, proceedings are vexatious—

(a) ifinstituted to harass or annoy, to cause delay, or for any other ulterior purpose; or

(b) if instituted without reasonable ground.
(6) In this section—

“prescribed court” means—

(@) the Supreme Court; or
(b) any other court of the State; or
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http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s5.html#order
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#proceedings
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#proceedings
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#proceedings
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s5.html#court
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s5.html#order
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#proceedings
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#prescribed_court
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s5.html#matter
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s5.html#order
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(c) the Workers Compensation Tribunal; or
(d) any other tribunal of the State prescribed by the regulations;
“proceedings” means civil or criminal proceedings instituted in a prescribed court.

11 BRPRERE R - (1032 £ R N )

194G. Vexatious litigants

(1) If, on an application under this section, the Court is satisfied that a person has persistently and
without reasonable grounds instituted vexatious legal proceedings, whether in the Court or any
inferior court and whether against the same person or against different persons, the Court, after
hearing that person or giving him or her an opportunity of being heard, may, by order, declare that
person to be a vexatious litigant.

(2) Where an order declaring a person to be a vexatious litigant is in force under subsection (1), no
legal proceedings are, without the leave of the Court or a judge, to be instituted by him or her in the
Court.

(3) An application under subsection (1) may be made by the Attorney-General, the Solicitor-
General, the Director of Public Prosecutions, the Reqgistrar or any person who, in the opinion of the
Court or a judge, has a sufficient interest in the matter.

(4) If proceedings are pending in the Court when an order is made under subsection (1), those
proceedings are taken to be stayed unless leave is given as mentioned in subsection (2).

(5 Where proceedings pending in the court are taken to be stayed and the person declared to be a
vexatious litigant has not applied for, or has not been granted, leave to proceed in those proceedings,
any other party to those proceedings may apply to a judge for an order for the costs incurred by that
party in those proceedings.

(6) The Registrar must, within 14 days after an order is made under subsection (1), cause a copy of
the order to be published in the Gazette.

12, WA FERF IR, - (1033 & EEE ek )
67A Vexatious litigants

(1) In this section:
aggrieved person, in relation to proceedings, means a person aggrieved by the institution of
those proceedings.
proceedings means any cause, matter, action, suit or proceeding of any other kind within the
jurisdiction of any court or tribunal and includes any proceeding taken in connection with any
such legal proceedings pending before any court or tribunal.
vexatious proceedings means proceedings—
(@) the purpose of which is to harass or annoy, to cause delay or for some other ulterior

purpose; or


http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#proceedings
http://www.austlii.edu.au/au/legis/sa/consol_act/sca1935183/s39.html#prescribed_court
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(b) that lack reasonable grounds.

(2) If, on the application of the Attorney-General or an aggrieved person, the court is satisfied that a
person has frequently instituted vexatious proceedings, the court may declare the person to be a
vexatious litigant.

(3) A declaration may be expressed to apply only in relation to a particular type of matter.
(4) A declaration may be expressed to be subject to the conditions the court considers appropriate.

(5) Ifaperson is declared to be a vexatious litigant—

(@) the person, or a person acting in concert with the person, shall not institute or continue any
proceedings or, for a declaration expressed to apply only in relation to a particular type of
matter, proceedings of that type, without the leave of the court; and

(b) any proceedings pending at the time of the declaration or, for a declaration expressed to
apply only in relation to a particular type of matter, proceedings of that type, are stayed
subject to any order of the court in relation to those proceedings.

(6) If the court gives leave to a person for subsection (5) (a), it may impose the conditions it
considers appropriate.

(7) Conditions imposed under subsection (6) in relation to proceedings may include conditions—
(a) relating to security for costs in the proceedings; and
(b) specifying matters relating to the issue of process in the proceedings.

(8) Unless expressed to remain in force until the end of a date specified in the declaration, a
declaration remains in force until revoked by the court.

(9) The court may vary a declaration.

(10) Subject to any order of the court, an order making, varying or revoking a declaration is a
notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act 2001.

(11) If proceedings are instituted by a person in contravention of this section, the proceedings shall
be taken to have been permanently stayed.

(12) If practicable, any documents filed or lodged with a court or tribunal by a person in proceedings
referred to in subsection (11) shall be returned to the person by the registrar or similar officer of a
court or tribunal.

(13) Notwithstanding subsection (5), a person declared to be a vexatious litigant may, without the
leave of the court, apply to the court for the revocation or variation of the declaration or of any
conditions to which the declaration is subject.
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