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INDEPENDENT POLICE COMPLAINTS COUNCILBILL | Sl — 61 1

COMMITTEE STAGE

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

Long Title {a) By adding after the first semicolon —

“With the objective of preventing abuse of power by the

police force, ;

(b) By deleting “observing” and substituting “investigating,

reviewing”;
(¢) By deleting —
“the handling and investigation of reportable complaints
by” and substituting “complaints made to™.
4 (a) In subclause (1)(a), by adding after “the Chief Executive” —-
“upon approval by the Legislative Council™.

(b) By deleting subclause (1)(b) and substituting —

(b)) 2 Vice-Chairmen who shall be elected by the
Legislative Council from among its members;”.

(c) By adding —

“(1)(b)(i1) 1 Vice-Chairmen appointed by the Chief

Executive;”:
{(d) By adding -

“(I)(d) the Commissioner for the Independent



Part 3

Commission Against Corruption appointed under the
Independent Commission Against Corruption Ordinance
(Cap. 204) (who shall be an ex officio member thereof),
or a person nominated by him as his representative;

and”.

(e) By adding —

“(1)(e) the Ombudsman appointed under the
Ombudsman Ordinance {Cap. 397) (who shall be an ex
officio member thereof), or a person nominated by him

as his representative.”.

(f) By adding —

“(3) At least 5 members appointed by the Chief
Executive under subsection (1){(c) shall, in the opinion
of the Chief Executive, have knowledge of, or
experience in, or exposure to, criminal investigation,
criminal litigation, social work, and affairs of ethnic

minority.”.

In subclause (1), by deleting —

“the Chief Executive on the advice of”.

By deleting the heading and substituting —

“Objective and Functions of the Council”.

(a) In the heading, by deleting “Functions of Council” and

substituting “Objective and Functions of Council”;

(b) In subclause (1), by deleting “The” and substituting —

“With the objective of preventing abuse of power by the

police force, the”;



(c) By deleting subclause {1)(a) and substituting —

“(1)(a) to investigate, monitor and review complaints
made to the Commissioner, and to make
recommendations (as the Council considers appropriate)
to the Commissioner or the Chief Executive or both of

them in respect of complaints;”;
(d) By deleting subclause (1)(b) and substituting —

“(1)(b) to determine whether the findings and the results
of any investigation in respect of a complaint submitted
by the Commissioner is acceptable or not and to make
its findings and results, and to advise (as the Council
considers appropriate) the Commissioner or the Chief
Executive or both of them on the action taken or to be

taken in connection with that complaint;”.
(e) In subclause (1)Xe), by adding after “awareness of” —

“monitoring the Police Force and”™.

8 In subclause (1), by deleting “at such intervals, and in such
manner, as the Commissioner and the Council may agree” and
substituting

“once every 7 days or at such intervals as the Council
may decide - 7.
9

In paragraph (a), by adding after “the police force™ —

“unless the complaints relates to police conduct under
clause 10(a)”.



10

11

(a) In paragraph (a)(i), by adding after “police force” —

“or its agent”;
(b) In paragraph (a)(ii), by adding after “who” —
“, directly or indirectly,”;
(c) By adding —
“(a)(iv) abuse of information {obtained through his
official status) while off duty by a member of the police

force;”;

(d) In paragraph (b), by deleting “Commissioner™ and
substituting “Council”;

(e) In paragraph (c), by adding after “directly” —
“or indirectly”;
(f) By deleting paragraph (d);
{g) By renumbering the paragraph (¢) as paragraph (d).
(a) In paragraph (b), by deleting “in the opinion of the
Commissioner, the complaint is of a serious nature” and

substituting —

“in the opinion of the Council, the complaint is of a

serious nature, or’’;

(b) By adding —
“(c) the complaint is made by a person who is below
the age of 16 on the date of the incident giving rise to

the complaint, or”;

(c) By adding —



14

15

16

“(d) the complaint is made by a mentally incapacitated
person or is unable to make the complaint due to illness
on the date of the incident giving rise to the complaint,

22

or”;
(d) By adding -

“(e) though made to the Commissioner afier the expiry
of the period applicable to it under paragraph (a)(i) or
(ii), in the opinion of the Council, the complaint is

justified by good cause.”.

(a) In subclause (1)(a), by deleting “or guardian™ and
substituting —

“, guardian, de facto guardian, relative or step parent;”;

(b) In subclause (2), by deleting “subsection (1)(b)” and
substituting “subsection (1)(a) and (b)”;

(c) In subclause (3), by deleting “subsection (1)Xb) and (2)” and
substituting “subsection (1) (a), (b) and (2)".

(a) In subclause (2), by deleting the full stop and adding —

“and provide explanation, information and material

relating to such reconsideration.”;
(b) By deleting subclause (3) and substituting —

“(3) Having considered the explanation, information

and material by the Commissioner under subsection (2),
the Council may decide the category of a complaint, and
the Commissioner must handle the complaint according

to such decision.”.

(a) In subclause (2)(d), by deleting “and”;



(b) In subclause (2){(e), by deleting everything after “as” and

substituting —

“the Commissioner or the Council thinks necessary;
and”;

(¢) In subclause (2), by adding —

“(f) if any, information or material indicating whether
or not the complaint relates to any criminal or civil

proceedings.”

(d) By deleting subclause (3) and substituting —

“(3) In case of a classification of informal resolution,
an investigation report submitted under subsection (1)

must —

(a) contain —

(1} a summary of the process of
informal resolution of the

complaint;

(ii) an account of the incident
giving rise to the complaint
as described by the

complainant;

(iii) (if the complainee is
identified) an account of
the incident giving rise to
the complaint as described

by the complainee;

(iv) an account of the action

taken or to be taken by the



Commissioner in connection

with the complaint; and
(v) such information as the
Commissioner or the Council thinks

necessary; and

(b) explain the reasons for resolving

the complaint by informal resolution.

(e) By adding —
“(4) Insubsections (1) and (2), a reference to an
investigation report includes an investigation report
supplementary to a previous investigation report."”;

(f) By adding -
“(5) For the purpose of performing its function under
section 7(b), the Council must, in relation to an
investigation report submitted under this section, decide
whether or not the investigation report is acceptable.

17 (a) In subclause (1)(a), by deleting “6” and substituting “4";

(b) In subclause (1)(b), by deleting “the Commissioner and”;

(¢) In subclause (1)(b), by deleting “agree” and substituting
“determine™;

{(d) In subclause (2)(a), by deleting “6™ and substituting “4”;
(e) In subclause (2)Xb), by deleting “the Commissioner and™;

(f) In subclause (2)(b), by deleting *“agree” and substituting
“determine™;

(g) In subclause (3)(b), by deleting “6 and substituting “4”.



