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Proposed Amendments to Clauses 20 and 37

20. Council may require Commissioner to 

provide information etc. relating to 

reportable complaints 

(1) The Council may require the Commissioner – 

(a) to provide any information or material relating to a reportable 

complaint, including any written statement taken from a 

person interviewed by a member of the police force in respect 

of a reportable complaint, and any video recording of the 

interview; and  

(b) to clarify any fact or discrepancy relating to a reportable 

complaint.

(2) Notwithstanding any claim of legal professional privilege, the 

Commissioner shall provide the Council for the purposes of performing the 

Council’s functions under sections 7(1)(a) to (c) of this Ordinance with all 

documents between the Commissioner and his professional adviser in so far as the 

same are relevant to the handling or investigation of any reportable complaint.

(3) In this section, “video recording” ( ) means a recording, on 

any medium, from which a moving image may by any means be produced and 

includes the accompanying sound-track. 

*******************

37. Duty to keep confidence 

(1) Except in the circumstances provided for in subsections (2), a 

specified person must not disclose any protected information. 

(2) Subsection (1) does not prevent a specified person from disclosing any 

protected information if the disclosure is necessary – 

(a) for the performance of his functions under this Ordinance; 

(b) for the purpose of reporting evidence of any crime to such 

authority as he considers appropriate; 

(c) for the purpose of complying with – 

(i) an order of a court; or  
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(ii) a requirement in or made under an enactment or any other 

law, 

in relation to any criminal, civil or disciplinary proceedings; or 

(d) for the purpose of complying with a data access request made 

under section 18 of the Personal Data (Privacy) Ordinance (Cap. 

486).

(3) For the avoidance of doubt, where there is disagreement between the 

Council and the Commissioner regarding –

(a) the findings and classifications of any reportable complaint; or

(b) the actions taken or to be taken by the Commissioner against any 

member of the police force,

the Council may disclose all facts relating to such disagreement to such persons as it 

considers appropriate, and such disclosure shall be regarded as being necessary for 

the performance of the Council’s functions under this Ordinance.

(4) Subject to subsection (5), subsection 2(a) does not authorize the 

disclosure of the identity of – 

(a) any complainant; 

(b) any member of the police force whose conduct is the subject of a 

complaint; or 

(c) any person who assists or has assisted the Commissioner in the 

handling or investigation of a complaint. 

(5) A disclosure of any identity referred to in subsection (4)(a), (b) or (c) 

may be made pursuant to subsection (2)(a) if the disclosure is made to – 

(a) a specified person within the meaning of paragraph (a), (b), 

(c), (d) or (e) of the definition of “specified person” in 

section 36; 

(b) the complainant; 

(c) the Commissioner; 

(d) a person who assists or has assisted the Commissioner in the 

handling or investigation of a complaint; or 

(e) a person interviewed by the Council pursuant to section 19. 
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