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TABLING OF PAPERS

TAI AR RE CEBEAA ) H 21 Q) HARERRT -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b J88 i B SCE KR i e

(2007 F i ( (AMBAERTEGEN > EEER )
BT ) 10/2007

(00T FLARBMAERTE ( FAHEEERIRET )
B ) 11/2007

2007 4 28 R R AR S i Bl 41 (BT IR 10 )

) 12/2007
OB (RmREE ) ©)> (£%BEH) o&E) ... 13/2007
Subsidiary Legislation/Instruments L.N. No.

Market (Cessation of Application of the Public Health
and Municipal Services Ordinance)
Declaration 2007 ......cceviiiiiiiiiiiiiiiiiaenns 10/2007

Public Health and Municipal Services (Cessation of
Designation as Public Market) Order 2007 ....... 11/2007

Public Health and Municipal Services Ordinance
(Amendment of Tenth Schedule) Order 2007 .... 12/2007

Fugitive Offenders (Republic of Korea) Order
(Commencement) NOtICE.......c..vvvveiiiiiiiiinnnns 13/2007



k" — 2001 %1 B 31 H
8 LEGISLATIVE COUNCIL — 31 January 2007

H A ST

(BEREABMAERAEB R 2RI ES

\]]]]H
IE)
i
Of

Other Paper

Report of the Bills Committee on Safety of United Nations and Associated
Personnel Bill
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ORAL ANSWERS TO QUESTIONS
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"EatSmart@school.hk" Campaign
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Banning Use of Artificial Trans Fats in Food Production
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Regulation of Cosmetic Contact Lenses
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Expediting Delivery of Leisure and Cultural Services Projects

7. MR ABRAHAM SHEK: President, so far, the Government has been able
to further advance the delivery of eight out of the 25 leisure and cultural services
(LCS) priority projects. With a view to further exploring ways to speed up the
delivery of LCS projects, the Government has established a steering committee to
oversee the implementation of these projects and to resolve problems impeding
progress. In this connection, will the Government inform this Council:

(@) how the steering committee resolves problems in meeting the
administrative requirements relating to land utilization and plot
ratio before these projects are launched, so as to speed up the
implementation of the projects, and

(b)  whether it will further review the timeframe for the delivery of the
remaining 17 LCS priority projects mentioned above?

SECRETARY FOR HOME AFFAIRS: President,

(@) The Steering Committee co-chaired by the Permanent Secretary for
Home Affairs and Permanent Secretary for the Environment,
Transport and Works (Works) met in December 2006 to review the
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implementation of LCS projects. It examined the existing
administrative arrangements and procedures, and discussed how the
implementation of LCS projects could be sped up. Regarding the
issues related to site utilization and plot ratio, views from the other
bureaux and departments concerned would have to be sought before
a possible way forward could be mapped out.

(b) As the LCS priority projects progress along, we will continue to

actively explore whether there is room for advancing their delivery
timetable.

AMRAMNER
Local Consumption of Nostoc Flagelliforme
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Subventing Non-profit-making Arts Organizations
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MS MARGARET NG: Madam President, in my capacity as the Chairman of
the Bills Committee on Safety of United Nations and Associated Personnel Bill
(the Bill), I report the main deliberations of the Bills Committee on the Bill.

The Bill seeks to implement the Convention on the Safety of United
Nations and Associated Personnel (the Convention). Hong Kong's existing
administrative measures and legislation already comply with the majority of the
requirements of the Convention, except Articles 8, 9, 10(1), 13(1) and 15. The
objective of the Bill is to implement Articles 9 and 10(1) of the Convention by:
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(a)  establishing the jurisdiction of Hong Kong Courts in respect of the
offences set out in Article 9 of the Convention that are committed
outside Hong Kong by any Chinese national who is a Hong Kong
permanent resident; and

(b) creating a new offence of threat to commit the attack described in
Article 9 of the Convention.

Under Article 10(1)(b) of the Convention, each State Party is required to
take measures to establish its jurisdiction over the crimes proscribed by the
Convention when the alleged offender is "a national of that State". The Bills
Committee has requested the Administration to explain the reasons for adopting
the term "a specified person" in the Bill, and not the term stipulated in the
Convention, that is, "a national of that State".

The Administration has explained that the Bill will give effect to the
Convention's requirement to establish extra-territorial jurisdiction over Chinese
nationals who are Hong Kong permanent residents. As Hong Kong does not
have its own "nationals", the status of "permanent residency" is the most akin to
the concept of "nationality" under Hong Kong's legal system.  The
Administration has therefore proposed to adopt the term "a specified person" in
the Bill, which is defined to mean a person who is a Chinese national and a Hong
Kong permanent resident.

Another issue which the Bills Committee has deliberated on is the
proposed new offence of threat. The Convention requires each State Party to
make the acts specified in Article 9(1) crimes under its national law and
punishable by appropriate penalties. For the offence of "threat" under Article
9(1)(c), the Crimes Ordinance already stipulates that the maximum penalty for
such an offence is imprisonment for five years. However, the Administration
proposes to prescribe a higher maximum penalty of 10 years' imprisonment for
the offence of threat under Article 9(1)(c), having regard to the requirement
under the Convention that the offences proscribed should be punishable for
appropriate penalties, the international obligation to ensure the safety and
security of United Nations and associated personnel, and the penalty level in
Australia, Canada and the United Kingdom.
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Members have expressed concern about the appropriateness for imposing
different penalties on the same act committed under the Crimes Ordinance and
the Bill, depending on whether the victims are United Nations and associated
personnel or not. The Administration has provided information to illustrate that
the level of penalties imposed by Australia, Canada and the Untied Kingdom for
the offence of threat against United Nations and associated personnel are
generally higher than those for other threat offences. While Members have no
objection to the proposal, they have suggested that the "intent" to commit crimes
against United Nations and associated personnel, or the "knowledge" that the
crime was targeted at a member of United Nations and associated personnel
should be included as an element of the offence of threat, given the high penalty
prescribed for the offence. The Administration accepts the suggestion and will
introduce amendments to the Bill.

The Bills Committee has noted that for Chinese nationals and other
nationals who merely ordinarily reside in Hong Kong but are not Hong Kong
permanent residents, or who have no residency in Hong Kong, the Convention
contemplates that only the States of which they are nationals will establish the
required extra-territorial jurisdiction. Members have requested the
Administration to consider the need to extend the Bill's coverage to stateless
persons who are Hong Kong permanent residents. They point out that Article
10(2)(a) of the Convention provides, as a non-mandatory requirement, that a
State Party may establish its jurisdiction over any crime proscribed by the
Convention when it is committed by a stateless person whose habitual residence
is in that State. The Administration has agreed to introduce an amendment to
the effect that a "specified person" under the Bill could also cover a stateless
person who is a Hong Kong permanent resident.

Members noted that Articles 8, 13(1) and 15 of the Convention will be
implemented by new legislative measures in the form of subsidiary legislation.
The Bills Committee has scrutinized the draft versions of the two related Orders
which will be referred back to the Chief Executive in Council to be made upon
passage of this Bill. The two Orders require approval of the Legislative
Council under the negative vetting procedure.

Madam President, with these remarks, and subject to the amendments to
be moved by the Administration at the Committee stage, the Bills Committee
supports the resumption of the Second Reading debate on the Bill. Thank you.
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Council then resumed.
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MR ABRAHAM SHEK: Deputy President, I fully support the Honourable
Selina CHOW's motion. Indeed, encouraging the transformation of factory
buildings is definitely one way to better utilize our resources, further boost
economic growth and reduce unemployment in the construction sector. It
would allow individuals to set up new ventures, and help small and medium
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enterprises operate and grow, thereby creating more employment opportunities.
But I must stress that if there are changes to be made, the Administration must
adopt a just and objective approach in planning the future of these vacant
factories. It is easier said than done. Otherwise, our local business
environment will be jeopardized and our overall economy will be damaged.
This will affect our government revenue.

A consultancy study conducted by The Hong Kong Polytechnic University
(HKPU) on "Value-added Strategy for Vacant Factory Buildings" recommended
that vacant buildings should be transformed into two- or three-star hostels in
order to support tourism development. In lieu of land premiums, it suggested
that Government rent would be charged at less than 3% of the rateable value of
the site. The comprehensiveness of this recommendation is highly questionable
with a lack of understanding of public policy. How could we use public fund to
subsidize factory owners and property owners? Would this be fair to the hostels
and hotels currently operating under existing ordinances?

One of the basic principles of our successful land policy is that premiums
must be paid for any change in land use. So far, no exemptions have been
granted to any commercial property development. Possibly, the Cyberport is
an exception. Transforming factory buildings into hostels or other usages may
seem to be a good way to put these vacant buildings into use. However, this
suggestion of the HKPU violates the existing land policy, and is adopting a
double standard for lands under ‘"industrial use". It is illogical and
unreasonable to use taxpayers' money to subsidize these projects, for we cannot
allow the sacrifices of the many for the sake and benefit of the few.

In Selina's motion today and in her speech, she and the Liberal Party,
being fervent followers of the free market philosophy, are also against any form
of subsidy to be given to any lease modification. On this ground, I fully support
the motion.

As we all know, land is one of Hong Kong's most valuable resources.
With the continuous development of our urban areas, the redevelopment of old
factory buildings could provide us with "new" land for future planning and
development. In fact, quite a number of factory buildings in Tsuen Wan, Kwun
Tong and Tuen Mun have been converted into residential buildings, shopping
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malls and public facilities. Indeed, we are now facing the problem of having a
high industrial vacancy rate. Something must be done. However, for our
long-term development and sustainability, we must decide if we should provide
incentives to preserve these factory buildings permanently, or if we should
formulate a phased policy to demolish or redevelop these buildings. I sincerely
hope that the Administration will listen to the different parties and avoid broad,
sweeping changes.

In point (b) of Selina's motion, it is mentioned that in order to meet
building safety requirements, and so on, the Administration should enhance
co-ordination between relevant departments to provide one-stop services so as to
streamline and expedite the processing and approval of applications for changing
land use. I totally support this proposal for it hits the nail right on the head.
Government bureaucracy is prevalent in the Planning, Lands and Buildings
departments, holding back billions of dollars of investment opportunities, and
employment opportunities are thereby missed. The current procedures for
applying for a change of land use are long, complicated and inflexible. Many
applicants are confused by the repetitive procedures and the unco-operative
nature of the relevant departments. Therefore, these applicants may be delayed
and may lose out on business opportunities, and may have to bear increased costs.
Although the Administration has launched different measures, there is much
much room for improvement in streamlining procedures and enhancing
inter-departmental co-operation. Government bureaucracy in these departments
must be eliminated for like cancers, it will grow and multiply. It will not only
stall economic growth but will also damage the economy.

For better utilization of our public resources, the Administration must
conduct an overall study on our market environment and the relevant ordinances.
Only then can the Administration create a win-win scenario which will stimulate
economic development and decrease unemployment.

Thank you.
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Mrs Sophie LEUNG rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, eight were in favour of the amendment and
nine abstained; while among the Members returned by geographical
constituencies through direct elections, 21 were present, 13 were in favour of
the amendment and seven abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Adjourned accordingly at nineteen minutes past Six o'clock.



rk®E — 2007 1 B 31 H
LEGISLATIVE COUNCIL — 31 January 2007 163

Bif 4 1
(REBEABMERARTERIESR)

FEGEMER

E I

HEEER
M “8 13" ML "B 1R 2@ -
M "HBHAL" WEEBMARMN —
“ “HYIAL" (specified person) i —
(a) RETIMWEISBHA —
(i) HEAR K
(ii) FTEKAEER: ®
(b) HRETIHREESSHAN —
(i) #\EEHEA K

(i) EHEEXAMRE
B:7 e

MEBE DR QOKHARL —

) EEATHERBEES - AFHESELR
R RS — AFLEE  RREER EE
REHEOFHESERAMETE IS GEH W —



164

rk®E — 2007 1 B 31 H
LEGISLATIVE COUNCIL — 31 January 2007

(a) EHERERWANABREEZAS A
EMEERE I RAHEET

)4

by & —

(i)

(ii)

VHEHBBNANAERK
FHIEFREMAA
( "BRAL" )&
HIEFERNERT
HEM AHMSEH
HEEERA L2
SEABXERA
=1

ZHBEBEORNERE
GG & TR
Arek sz 8 T REHK
FRBHT » Bk
BY B 150 B A
FEZEAMXZEIR
EHSEARKEM
ABEHERN -

(2) HBAALFIRBRMAES— AFEHTTE
HERMERMAETEDSIMTEAEZS - AFHEBE
RTREEREFERBBRUFHEIREERERETE)

e - W —

(a) BERALIMAREEES—
AEHZHEBREE RO EH

T R

by # —



rk®E — 2007 1 B 31 H
LEGISLATIVE COUNCIL — 31 January 2007 165

(i) FHBEHANSERH
o H R e A
( "BEWAL" ) E
HEFERHBRT -
ZEHALHOEE
HHHEAEBRALR
HEBRMASRERA
B

(i) BERBHNAETRE
THEKETREME
BT A EHE
EREBERT » &HE
A LB M s E i
HEZBHRRZEL
ARBGBEARNH
B A B
B " -

ME T ZBRMA "RES(DR@OESREHIHRE

= o



SLkE — 2007 F 1A 31 H
166 LEGISLATIVE COUNCIL — 31 January 2007

Annex I

SAFETY OF UNITED NATIONS AND ASSOCIATED PERSONNEL BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed

long title By deleting “paragraph 17 and substituting “paragraphs

1 and 2(a)”.

2 By deleting the definition of “specified person” and
substituting -
“wspecified person” (fgHHA 1) means -
{a) a person who is -
(i) a2 Chinese national; and
{ii} a Hong Kong permanent
resident; or
(b) a person who is -
(1) a stateless person; and
(ii} a Hong Kong permanent

resident;”.

5 By deleting subclauses (1) and (2) and substituting -
“(1l} A person shall not, in order to compel

another person to do or refrain from doing any
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act, make to the other person a threat that an

act will be done which, if done, would constitute

a relevant offence -

(a}

with the intention that the other

perscon will fear that the threat

will be carried out; and

knowing or having reason to

believe -

(1)

(i1)

that, in relation to a threat
that an act will be done to
or in relation to any person
(“relevant person’”), the
relevant person is a member
of the United Nations
personnel or a member of the
associated personnel; or
that, in relation to a threat
that an act will be done to
or in relation to any
premises or means of
transportation, the premises
are or the means of
transportation is ordinarily
used by a member of the

United Nations personnel or a
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member of the associated

personnel.

{2) A specified person shall not, outside

Hong Kong, in order to compel another person to

do or refrain from doing any act, make to the

other person a threat that an act will be done

which, if done,

offence -

(a)

(b}

would constitute a relevant

with the intention that the other

person will fear that the threat

will be carried out; and

knowing or having reason to

believe -

(1)

(i1)

that, in relation to a threat
that an act will be done to
or in relation to any person
(“relevant person”), the
relevant person is a member
of the United Nations
personnel or a member of the
associated personnel; or
that, in relation to a threat
that an act will be done to
or in relation to any

premises or means of
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transportation, the premises
are or the means of
transportation is ordinarily
used by a member of the
United Nations personnel or a
member of the assoclated

personnel.”.

By adding “except as otherwise expressly provided by

section 5(1) and (2),” after “6{1) and (2),”.



