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BRI ATHE 2=
Management of Government Records

2. MS MARGARET NG: President, from time to time, there were reports
on incidents regarding the loss of government records or the failure of
government departments to provide access to certain information upon request
because it has not been documented or the records could not be located. In this
connection, will the Government inform this Council:

(@)

given that many countries have enacted legislation to ensure that
government activities and transactions are adequately and properly
documented, that government records are properly managed and
disposed of, that records of enduring value are selected for transfer
to the archives, and that public access is provided for reasons of
accountability and transparency, of the reasons for the absence of
similar legislation in Hong Kong,
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(b)

(c)

(d)

whether there is any official definition of "archival records”, and
whether it is the same as "public records” as defined in the laws of
Hong Kong;

given that the Public Records Act of the United Kingdom has a long
history, the mainland authorities enacted an archival law in 1987
and Macao also has such a legislation, whether it has considered
enacting an archival law or plans to do so; if so, of the relevant
timetable; and

as there is no archival law in Hong Kong, how the Government
ensures proper management of its active, inactive and archival
records in terms of:

(i)  the number of government records created in each of the past
seven years;

(ii) the number of government records appraised for destruction
in each of the past seven years;

(iii) the number and major types of government records identified
as archival records in each of the past seven years;

(iv) the current respective numbers of these records in the
Government and the management programmes applied to
them;

(v)  the mechanism and arrangement for identifying government
records as archival records,

(vi) the places and means by which archival records are
preserved, and

(vii) the places where and the means through which the public can
access open or closed archival records;

(viii) the persons who decide on the preservation of and the
granting of public access to archival records;
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(ix) the mechanism for ensuring archival records are properly
dentified and preserved in the archives even when
government bureaux or departments may refuse to have their
records appraised or transferred to the archives;

(x)  the mechanism for appeal when members of the public are
denied access to archival records; and

(xi) the resources, in terms of funding and personnel (number of
government officers, their professional qualifications, ranking
and area of expertise), made available annually for managing
active, inactive and archival records?

CHIEF SECRETARY FOR ADMINISTRATION: President,
Need for legislation (Parts (a) and (c) of question)

The Government Records Service (GRS) is tasked to oversee the
management of government records on a government-wide basis. GRS has
promulgated records management procedures and guidelines to ensure proper
management of government records and provides records management training
and advice to help bureaux and departments improve their records management.
In line with the administrative framework set by GRS on the creation, use,
disposal and preservation of and access to government records, bureaux and
departments have appointed Departmental Records Managers to ensure that
government records are properly managed and maintained.

GRS also operates central records centres to provide intermediate storage
and disposal services of inactive government records, pending their final disposal
(that 1s, destruction or permanent retention). Records appraised to have
enduring value are transferred to the Public Records Office (PRO) of GRS as
archival records for permanent preservation. They will then be accessioned,
that is, classified, arranged, catalogued and described, and finally made available
for public access.

Access to archival records kept by GRS is managed through the Public
Records (Access) Rules 1996. Separately, access to government records kept
by any government bureau or department is provided through the Code on
Access to Information, also administrative in nature. Whilst there is no
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archives or records legislation in Hong Kong, the present system is functioning
effectively and we will continue to improve on it. We do not consider archival
legislation a priority item for the Government.

Definitions (Part (b))

"Archival records" (& 5 f& % ) generally means documents and materials
preserved because of their continuing or permanent value. The PRO of GRS,
as the designated government archive, identifies and preserves records of
enduring value and makes them available for public use over time.

"Public Records" (B Jff#% %) is a more generic term and the meaning
depends on the context used. For records management purposes, "public
records" means records from legislative, judicial or executive transactions
transferred to or acquired by PRO of GRS.

Records created and managed throughout the Government (Parts (d) (i) and (iv))

As bureaux and departments manage their own active and inactive records,
GRS does not collate statistics on the number of records created each year and
the number of active and inactive records throughout the Government.

Records appraised for destruction or preservation as archival records
(Parts (d)(ii) and (iii))

All records proposed by bureaux and departments for destruction have to
be vetted by GRS. The quantity of government records appraised for
destruction and as archival records in the past seven years is as follows:

Records appraised Records appraised as
Year Jor destruction archival records
(in linear metres) (in linear metres)
2000 23 113 550
2001 20 013 650
2002 68 209 384
2003 53 633 413
2004 32 253 383
2005 29 748 233
2006
(up to end September) 23951 357
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The archival records are mainly records from bureaux, departments and
the Judiciary. Major transferring agencies include Policy Bureaux,
Architectural Services Department, Judiciary, Companies Registry, Social
Welfare Department and Buildings Department.

Preservation of archival records (Parts (d)(v), (vi), (viii) and (ix))

As explained, bureaux and departments are required to seek the prior
consent of the GRS Director for any destruction of their inactive records. In the
process, if the Archivist in GRS considers the records as having enduring value,
he will arrange for such to be kept permanently in specially-fitted repositories
inside the Hong Kong Public Records Building, a purpose-built archive
providing a secure controlled environment for the protection of archival
materials. In addition, procedures like fumigation and microfilming will be
adopted where appropriate to preserve the archival records.

Other than the purpose-built archives, GRS also operates two central
records centres, which allow bureaux and departments to transfer their inactive
records to GRS for storage pending final disposal. Together with the
originating bureaux or departments, GRS will determine, after an agreed
retention period, whether the stored records should be destroyed or transferred to
the PRO as archives. It is also possible for bureaux and departments to transfer
records of archival value to the PRO direct.

Bureaux and departments are generally very co-operative and the storage
and vetting services performed by GRS are well-received.

Access to archival records (Parts (d) (vii), (viii) and (x))

Public records kept by GRS are available for inspection including "closed
records" which may be inspected with permission from the GRS Director. The
public may visit the Hong Kong Public Records Building in Kwun Tong to
inspect records and other materials available for access. They may also visit
GRS website for convenient and remote access to the online catalogue of PRO's
holdings and some digitized holdings, such as photographs and posters. We are
not aware of complaints relating to denial of access to closed records. In any
event, a person aggrieved may seek a review of the decision through the Director
of Administration, the record-originating government bureau or other open
means.
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Resources (Part (d) (xi))

As bureaux and departments manage their active records and inactive
records, GRS does not have ready information on the resources made available
annually for managing these records throughout the Government.

For GRS, a provision of $29.3 million has been allocated for 2006-2007
for formulating and implementing policies and plans for records management
and archives administration on a government-wide basis. GRS is headed by an
officer at the Directorate Pay Scale point D1 with the support of 87 staff.
Twenty-six of them are involved in archives administration (comprising one
Archivist, two Senior Assistant Archivists, two Assistant Archivists and 21
supporting staff), 51 are involved in records management and the operation of
the central records centres (comprising one Chief Executive Officer, two Senior
Executive Officers, three Executive Officers I, one Executive Officer II, two
Senior Assistant Archivists, two Assistant Archivists and 40 supporting staff),
and 10 are for internal administration.

The entry qualification for Assistant Archivist (entry rank for the Archivist
grade) requires a bachelor's degree in history, political science or public
administration plus two years' post-graduate research, study or training in these
subjects. The entry qualification for Executive Officer II (entry rank for the
Executive Officer grade) requires a bachelor's degree.
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Promotion of Breast-feeding of Babies
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MR BERNARD CHAN: Madam Deputy, may be the Motion of Thanks should
be renamed the Motion of "Thanks for Keeping it Short".

The Chief Executive was very open about the shortness of his policy
address. He has made it clear that with less than one year of his term left, he
was not in a position to present grand, long-term proposals.

As a result, he has been accused of manouvering ahead of next year's
election. Of course, if he had talked for an extra hour and announced a whole
series of big policies, he would have been accused of manouvering ahead of next
year's election any way.

Perhaps this shows that if people want to question the quality of
governance, they will always find some way to do it.

In his conclusion to the policy address, the Chief Executive mentioned that
good governance means keeping your feet on the ground. And he said that was
especially true with regards to the Government's intervention in the economy.



LE®E — 2006 & 10 A 25 H
LEGISLATIVE COUNCIL — 25 October 2006 91

He made two key points. We do not need arguments about slogans like
"positive non-interventionism". But we do need to debate when and how far the
Government should ever intervene.

I think we have a total consensus on basic government responsibilities.
Government has to tax and spend. Otherwise, we would not have sewers or a
Police Force. In a developed and wealthy economy, the public also expects the
Government to provide some other services. In particular, we expect the
Government to pool and redistribute some wealth to help those who cannot help
themselves.

I do not think anyone has a major problem with that level of government
intervention.

There is also public pressure for broader services. So we have public
hospitals serving 95 % of patients and publicly subsidized housing for 50% of our
people.

This is where the real debate begins. There are various questions we can
ask.

Why does the private sector not provide affordable hospital care or
housing? If it cannot, should the public sector directly provide these services,
or should it buy them from the private sector? How can we ensure that this
taxpayers' money is used efficiently? How can we avoid an entitlement culture
among people who use these services?

And this is just the beginning of the debate. When times were hard a few
years ago, people called on the Government to take some sort of actions. The
results included Disneyland and Cyberport. The announcements of those
projects boosted morale. But later there were complaints. People were
concerned that public wealth was given too freely to private interests.

The economy is much better now. But we are starting to hear calls for a
more aggressive or proactive sort of government intervention.  Several
prominent individuals have openly called for the Government to allocate capital
to investment opportunities.
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To me, this would definitely be overstepping the line.  All the evidence is
that the private sector allocates capital more efficiently than the state. It is easy
to risk other people's wealth. We already have various loans schemes and
funds to help local technology ventures, and the results are disappointing.
Politicians and civil servants do not have a good track record anywhere in the
world of picking commercial winners.

There are many reasons why private capital might not flow into exciting
new industries. May be there are higher returns elsewhere. May be the risk is
too great. These are not reasons to push public money into those areas.

It could be that there are structural problems that make us uncompetitive.
For example, we do not have the right local skills or our local cost base is too
high. Again, that does not justify putting public money in where private money
will not go.

However, it might justify official action to address the structural problems.
That would improve the business environment generally, and give the private
sector more opportunities to pick winners. Government has a duty to encourage
economic activity — but it should be completely neutral about which industries
or companies win or lose.

Madam Deputy, I might as well use this time to mention another area of
possible government intervention — and that is wages.

There is a real possibility that a minimum wage would be bad economics,
but good politics.

If we had a minimum wage across the board in Hong Kong, it could
actually put more low-skilled people out of work.

Everyone talks as if the employers of the low-skilled are rich and greedy,
exploiting these vulnerable workers. Well, may be they are. But may be
some of them are not. It could be that these small companies are barely
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profitable. Force them to pay higher wages, and they might go out of business,
or move to the Mainland.

Where guards and cleaners are concerned, this is less likely. We need
people to do these jobs, and the work cannot be moved across the border. Even
s0, it does not mean that a minimum wage is the best way to solve the problem.

We need more time to debate it. Some people like the idea of a minimum
wage because it does not involve government spending. Other people argue
that workers on very low market wages should be helped through the welfare
system. In other words, put the cost on the whole community, not just on
certain employers. But of course, that means more tax, more spending and
more bureaucracy.

The Government's proposal for a voluntary Wage Protection Movement is
not very popular. Some people in the business community, as well as labour
activists, are saying, "If we are going to have a minimum wage, let us get on
with it."

This proposal is a half-way house. It does not require any legislation, so
it can be set up quickly. Hopefully, it will ease the pressure while we discuss
this issue more thoroughly over the next couple of years.

In some ways, a minimum wage is a band-aid. The root cause of the
problem is structural — a mismatch between the supply of less-skilled workers
and demand for them. It brings us back to issues like immigration policy and
our cost base.

And it brings us back to the whole debate about how much the Government
should intervene. Should the Government intervene and fix the problems with

band aids? Or should it fix the structural causes and stand back?

This is a major question we need to face one day.
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MR ABRAHAM SHEK: Madam President, this year's policy speech has been
criticized as over pragmatic and not progressive enough. This recent policy
address has caused another round of controversy which is expected, and it is the
normal round of debate and discussion. Some criticized the speech for only
focusing on local governance up to the remainder of the Chief Executive's term,
without offering any foresight for our future or answer to public concerns.
Though the policy address only covers three aspects, namely, the economy,
family and the environment, the implementation of these initiatives does not aim
at enhancing the Government's popularity and trustworthiness. It aims at
addressing the problems which are closest to our hearts and which will bring
about a harmonious society. In the eight months ahead, I think this pragmatic
policy address will be far more constructive than any empty promises or moves
to bring about new rose gardens. In addition, the Chief Executive also raised
other issues which need to be considered, examined and resolved. Thus, no
matter who the next Chief Executive is, I believe Mr Donald TSANG has left
some room for himself or his successor.
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The issue of "effective governance" may have been minimally covered in
the policy address, but the Administration does list out nine new initiatives and
41 ongoing initiatives in the policy agenda. Given the limited timeframe, it
would be a big challenge to fulfil these tasks. Among these initiatives, the issue
of greatest concern is the report on constitutional development which will be
published by the Commission on Strategic Development (CSD). The issue of
how to draw up the blueprint for future development of our political system in
2012 is likely to spark the most heated debate.

Constitutional development after 2012 depends solely on our strenuous
efforts. Different political ideals, though good intentions, deter us from forging
a pragmatic consensus working towards democratization. The present political
stalemate is the result of last year's voting on the constitutional development
package. There is no right or wrong in last year's voting result, but what Hong
Kong has lost is a step forward towards democratization for the 2007 and 2008
elections.

As a member who has joined the CSD, I understand why some of my
colleagues are against the CSD, particularly CHIM Pui-chung. They think the
Administration should work together with the Legislative Council in the
discussion on constitutional development. Moreover, it is a topic which should
be explored and discussed by all political parties, not just the CSD. They also
believe that members of the CSD are mere appointees controlled by the Chief
Executive, and the CSD offers lip-service only. I think these criticisms were
based on misconception. Indeed, the Legislative Council is the highest
authority representing Hong Kong people and we have no doubt about its
representation. However, in the constitutional reform discussion, we should
adopt a more objective and open-minded approach in exchanging opinion.
Calmer and peaceful dialogue will encourage intensive idea exchanges and
unbiased evaluations. To be honest, the toughest part of the constitutional
reform process is to gain two-thirds majority support in the Legislative Council.
Under the Basic Law's framework, there is no power which can override the
Legislative Council. The CSD should be judged with an open and unbiased
heart. Meanwhile, the Constitutional Affairs Bureau needs to maintain
effective and constructive communication with different political parties and
people concerned. Every Hong Kong citizen should have a say in our
constitutional development. Therefore, it is everyone's right and responsibility
to contribute. The Bureau should talk and listen to different institutions and
people, whether it is the Legislative Council, the CSD or any other individual.
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Since last year's policy address was announced, the Administration has
proposed different measures to enhance work in districts. It released a
consultation document titled "Review on the Role, Functions and Composition of
District Councils" to collect public opinions, and formulated a series of measures
to strengthen work in the districts. For example, a Steering Committee on
District Administration will be established and a new remuneration package for
District Council (DC) members will be implemented. In addition, a pilot
scheme will begin from January 2007 to involve the DCs in the management of
designated district facilities. I believe these measures will definitely bring
positive effect in facilitating district administration. Since the DCs are a cradle
for nurturing future political talents, the Government should enhance the DC
system and its quality. More middle-class representatives and professionals
should be encouraged to run in the DC elections. Unfortunately, little has been
done and it was barely mentioned in the policy agenda as well as the current
policies. Meanwhile, I think some adjustments should also be made on the DC
appointed seats. A rotation scheme should be adopted to allow more new
members to join the DCs. Under normal circumstances, members should only
be appointed once, and their terms of service should exceed no more than two
consecutive terms. In this way, the political talents will have more
opportunities to participate in the DCs through the appointment system. The
more experience they acquire, the more political talents we will have.

Effective governance can only be achieved through the present system of
separation of powers. We have a very strong and independent Judiciary
ensuring the rule of law, and it is one of the basic pillars for Hong Kong's
success. Apart from the Judiciary, there should be an effective working and
co-operative relationship between the executive and the legislature, working for
the overall good of Hong Kong. The executive, through the presentation of this
year's policy speech, has actually demonstrated its intention to achieve the best
welfare for the people of Hong Kong. It has done its part. As for us in the
Legislative Council, have we done our part? The ball is on our court. We
should strive to achieve co-operation and understanding between the executive
and the legislature.

Thank you, Madam President.
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SUSPENSION OF MEETING
TR RBAEEMYEEGH URLEFTIFEES -

TEEZFRM L IFE 2 7 EFE#E -
Suspended accordingly at two minutes past Nine o'clock.



