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HAZARDOUS CHEMICALS CONTROL BILL Col17

(3) In any proceedings for an offence under subsection (1), it is a defence
for the person charged to prove that he did not know and could not with
reasonable diligence have known that the chemical was a scheduled chemical.

9. Restriction on use of schednied chemicals

(1) Except under and in accordance with a permit, a person shall not use
any scheduled chemical.

(2) A person who contravenes subsection (1) commits an offence and is
liable on conviction to a fine at level 5 and to imprisonment for | year.

(3) Inany proceedings for an offence under subsection (1), it is a defence
for the person charged to prove that he did not know and could not with
reasonable diligence have known that the chemical was a scheduled chemical.

PART 3

[SSUE, ETC. OF PERMITS AND VARIATION OF
PerRMIT CONDITIONS

Issuc and renewal of permits, etc.

10. Issue and renewal of permits, etc.

(1} The Director may, on an application that complies with any
regulation made under section 45, and subject to the compliance by the
applicant with any other requirement imposed under or by virtue of any such
regulation in relation to the application, issue a permit for the carrying out of
the following activities—

(@) the manufacture of one or more scheduled chemicals;
(b) the export of one or more scheduled chemicals;

{c) the import of one or more scheduled chemicals;

(d) the use of one or more scheduled chemicals.

(2) The Director may, on an application that complies with any
regulation made under section 45, and subject to the compliance by the
applicant with any other requirement imposed under or by virtue of any such
regulation in relation to the application, renew a permit issued under
subsection (1).

(3) When considering whether to exercise his power under subsection (1)
or {2), the Director is to have regard to—

{a) other enactments that govern the activity to which the
application relates; and
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HAZARDOUS CHEMICALS CONTROL BILL Cal9

(h) the requirements under the Rotterdam Convention and the
Stockholm Convention,
(4} The Director may not—
{¢) issue or renew a permit authorizing the manufacture of any
Type | chemical unless—
(i) the chemical is only for—
(A} use for laboratory-scale research purpose;
{B) use as a reference standard for chemical analysis; or
{C) use for laboratory-scale research purpose and as a
reference standard for chemical analysis; and
{it) the issue or renewal of the permit would not be inconsistent
with any of the requirements under the Rotterdam
Convention and the Stockholm Convention; and
(b} 1ssue or renew a permit authorizing the manufacture of any
Type 2 chemical, or export, import or use of any scheduled
chemical unless the issue or renewal of the permit would not be
inconsistent with any of the requirements under the Rotterdam
Convention and the Stockholm Convention,

11. Power of Director to impose conditions
on permits

(1} Without affecting the generality of section 40(2)h) of the
Interpretation and General Clauses Ordinance {Cap. 1}, the Director may, on

{@) any such condition as he considers appropriate that relates to
any premises at which the activity authorized under the permit is
to be carried out;

(b) any such condition as he considers appropriate that relates to
any intended purpose or mode of operation of the activity
authorized under the permit;

{c) any such condition as he considers appropriate that requires the
permit holder to comply with any other enactment that governs
the activity authorized under the permit; and

(d) any such condition as he considers appropriate for the
protection of public health or the environment.

(2) When considering whether to impose any condition under subsection
(1), or the conditions to be imposed under that subsection, the Director is to
have regard to—

{a) other enactments that govern the activity authorized under the
permit; and

(h) the requirements under the Rotterdam Convention and the
Stockholm Convention.
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HAZARDOUS CHEMICALS CONTROL BILL C621

(3) The Director may not impose any condition that is inconsistent with
any of the requirements under the Rotterdam Convention and the Stockholm
Convention, but may impose a condition even if the imposition of such
condition may result in a more stringent measure than any of those required by
the Conventions.

12. Refusal of application for permits, etc.

If the Director decides—
{a) to refuse an application for the issue of a permit under section
10(1); or
{h) torefuse an application for the renewal of a permit under section
1002),
he shall, by notice in writing served on the applicant, inform the applicant of
kis decision and the reasons for his decision.

Variation of permit conditions, etc.

13. Power of Director to vary permit conditions

{1) The Director may vary the conditions of a permit—
(¢) on his own initiative; or
(b) on an application that comphes with any regulation made under
section 45, and subject to the compliance by the applicant with
any other requirement imposed under or by virtue of any such
regulation in relation to the application.

(2) When considering whether to vary the conditions of a permit under
subsection (1), or the variation to be made under that subsection, the Director
is to have regard to—

{a) other enactments that govern the activity authorized under the
permit; and

(h) the requirements under the Rotterdam Convention and the
Stockholm Convention.

{3) The Director may not vary the conditions of a permit if the variation
would be inconsistent with any of the requirements under the Rotterdam
Convention and the Stockholm Convention, but may vary the conditions of
a permit even if the variation may result in a more stringent measure than any
of those required by the Conventions.

14. Director to notify his decisions to vary or
refuse to vary permit conditions

{1}y If the Director decides—
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HAZARDOUS CHEMICALS CONTROL BILL €625

Offences regarding contravention of permit conditions

18, Offences regarding contravention of
permit conditions

A permit holder who contravenes a condition of his permit that falls
within the description of section 11{1)(a), (5}, (¢) or {d) commiis an offence
and is liable on conviction to a fine at level 4 and to imprisonment for
& months.

PART 4
CANCELLATION OR SUSPENSION OF PERMITS

Cancellation of permits

19. Power of Director to cancel permits

(1) The Director may cancel a permit if—
(a) the permit holder contravenes any provision of this Ordinance;
(b) the permit holder contravenes any condition of the permit:
{c) the cancellation appears to the Director to be necessary for the
protection of public health or the environment; or
() the cancellation appears to the Director to be necessary in order
to comply with any of the requirements under the Rotterdam
Convention and the Stockholm Convention.
(2) If the Director decides to cancel a permit, he shall, by notice in
writing served on the permit holder, inform the permit holder of his decision
and the reasons for his decision.

20. When cancellation of permits takes effect

(1) Where the Director decides to cancel a permit under section 19, the
cancellation is to take effect on the day specified in the notice of cancellation
for that purpose.

(2) A cancellation is to take effect under subsection (1) notwithstanding
that an appeal has been or is to be lodged under section 42(d} against the
Director’s decision.

21. Return of permits to Director on
cancellation of permits

{1) As soon as practicable after a cancellation of a permit takes effect,
the permit holder shall return the permit to the Director.
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HAZARDOUS CHEMICALS CONTROL BILL Ce27

(2) A person who, without reasonable excuse, contravenes subsection ()
commtts an offence and is liable on conviction to a fine at level | and to
imprisonment for 6 months.

22, Power of Director to give directions regarding
disposal of scheduled chemicals on
cancellation of permits, etc.

(1) Where the Director cancels a permit under section 19, he may give
such directions as he considers appropriate regarding the disposal of any
scheduled chemical that, but for the cancellation, is authorized to be
manufactured, exported, imported or used under the permit, including the
disposal of any thing of which the chemical is a part and any container that is
used for containing the chemical or thing.

(2} When considering whether to give any direction under subsection (1),
or the directions to be given under that subsection, the Director is to have
regard to—

(¢} other enactments that govern the disposal of the chemical
concerned; and

{b) the requirements under the Rotterdam Convention and the
Stockholm Convention.

(3) The Director may not give any direction that is inconsistent with any
of the requirements under the Rotterdam Convention and the Stockholm
Convention, but may give a direction even if the giving of such direction may
result in a more stringent measure than any of those required by the
Conventions,

(4) If the Director decides to give any direction under subsection (1), he
shall specify such direction in the notice of cancellation.

23. Power of Director to vary directions given
under section 22

(I) The Director may, on an application that complies with any
regulation made under section 45, and subject to the compliance by the
applicant with any other requirement imposed under or by virtue of any
such regulation in relation to the application. vary the directions given under
section 22,

(2) When considering whether to vary the directions under subsection
(1), or the variation to be made under that subsection, the Director is to have
regard to—

(a) other enactments that govern the disposal of the chemical
concerned; and
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HAZARDOUS CHEMICALS CONTROL BILL ca29

(h) the requirements under the Rotterdam Convention and the
Stockholm Convention.

(3} The Director may not vary the directions given under section 22 if the
variation would be inconsistent with any of the requirements under the
Rotterdam Convention and the Stockholm Convention, but may vary the
directions even if the variation may result in a more stringent measure than
any of those required by the Conventions.

24. Director to notify his decisions to vary
or refuse to vary directions

(1) If the Director decides—
{a) to vary the directions given under section 22; or
(b) to refuse an application for the variation of the directions given
under section 22,
he shall, by notice in writing served on the permit holder, inform the permit
holder of his decision and the reasons for his decision.
(2) Where the Director decides to vary the directions given under section
22, the notice shall state the manner in which the directions are to be varied.

25. When Director’s decisions to vary
directions take effect

Where the Director decides to vary the directions given under section 22,
the variation is to take effect on the day specified in the notice referred to in
section 24 for that purpose.

26. Offences regarding failing to comply with
Director’s directions in respect of
disposal of scheduled chemicals

A permit holder who fails to comply with any of the directions given
under section 22 or, where the directions are varied under section 23, any of
such directions as varied, commits an offence and is liable on conviction io
a fine at level 3 and to imprisonment for 6 months.

Suspension of permits
27. Power of Director to suspend permits

(13 The Director may suspend a permit for such period as he considers
appropriate if—
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(a) the permit holder contravenes any provision of this Ordinance;
(b} the permit holder contravenes any condition of the permit;
(¢} the suspension appears to the Director to be necessary for the
protection of public health or the environment; or
(d) the suspension appears to the Director to be necessary in order
to comply with any of the requirements under the Rotterdam
Convention and the Stockholm Convention.
{(2) If the Director decides to suspend a permit, he shall, by notice in
writing served on the permit holder, inform the permit holder of his decision
and the reasons for his decision.

28. When suspension of permits takes effect

(F) Where the Director decides to suspend a permit under section 27, the
suspension is to take effect on the day specified in the notice of suspension for
that purpose.

(2} A suspension is to take effect under subsection (1) notwithstanding
that an appeal has been or is to be lodged under section 42(f} against the
Director’s decision.

29. Return of permits to Director on
suspension of permits

{1) Assoon as practicable after a suspension of a permit takes effect, the
permit holder shall return the permit to the Director.

(2} A person who, without reasonable excuse, contravenes subsection (1
commits an offence and is liable on conviction to a fine at level 1 and to
imprisonment for 6 months.

30. Return of permits to permit holders after
expiry of suspension periods

After a suspension of a permit ceases to have effect, the Director may send
the permit to the permit holder in such manner as the Director considers
appropriate tf the permit holder—

(@) does not collect the permit from the Director within 10 working
days after the cessation; or
{£) has requested in writing that the permit be sent to him.
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{d) require fees to be paid in respect of the applications referred to
in paragraph (a) and any other matter provided for in this
Ordinance;

{¢) prescribe anything which is to be or may be prescribed under any
regulation made under this section; and

(/) provide for incidental, consequential and transitional provisions
that are necessary or expedient in consequence of the
regulations,

(3} A regulation made under this section may—

(¢} make different provisions for-—

(i) different classes, kinds or descriptions of chemicals; and
(i) different purposes, circumstances or cases; and

{5} provide that a contravention of the regulation shall be an offence
and may, in respect of the offence, provide for a penalty of a fine
not exceeding level 3 and imprisonment for | year.

46. Power of Secretary to make regulations-—
Fees

(1) The Secretary may by regulation prescribe the fees payable under this
Ordinance,

(2y Without affecting the generality of section 29 of the Interpretation of
General Clauses Ordinance (Cap. 1), a regulation made under subsection (1)
may make different provisions for—

(@) different classes, kinds or descriptions of chemicals; and
(b) different purposes, circumstances or cases.

47. Exemptions

(1) The Secretary may, in any particular case, exempt in writing any
person or chemical, or any class of persons or chemicals, from any provision of
this Ordinance.

{2) An exemption under this section may be granted subject to such
conditions as the Secretary considers appropriate.

(3) When considering whether te grant any exemption under subsection
(1), or the exemption to be granted under that subsection, the Secretary 1s to
have regard to the requirements under the Rotterdam Convention and the
Stockholm Convention.

(4) The Secretary may not grant any exemption that is inconsistent with
any of the requirements under the Rotterdam Convention and the Stockholm
Convention.



