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BACKGROUND ;FTFJJ &7

Review Committee (August 2001)

 Review MPF System/ legidlation with regard to operational/
administrative aspects

e Membersnip: Employee (“EE”)/ employer (“ER”)/ industry
representatives, Government & MPFA

Proposed Bill

* [tems endorsed by Review Committee
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M PF treatment of housing allowance and other
housing benefit

S P R P FR T

| ssue

e Housing allowances benefits not “relevant income”
(“RI”) = no mandatory contributions (“MC”) payable

 ERsconvert aportion of EES salary as housing
allowances/ benefits => reduce M C payable
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M PF treatment of housing allowance and other
housing benefit

SRS S B 8 P F R

Primary justification in 1995

« Large housing allowances excluded from RI
=> [| EES contribution burden
=> unlikely to affect low-paid EES
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M PF treatment of housing allowance and other
housing benefit
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Re-examination of justification

* |f the intention was to alleviate EE contribution burden, exclusion
arrangement should extend to —
=> all EEsincurring housing expenses
=> other significant expenses

« End up with MCs substantially reduced
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M PF treatment of housing allowance and other
housing benefit
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Proposals

= Remove housing allowances/ benefits exclusion

= Treat housing allowances/ benefits on the same basis as
other remuneration items
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Non-payment of mandatory contribution in s

non-enrolment cases
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| ssue
e ERsmust enrol EEs into MPF scheme & make MCs

e Where ER does not enrol EE into M PF scheme:

> "non-enrolment” => criminal action
> “non-payment” =>no criminal/ civil action
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Non-payment of mandatory contribution in &/
non-enrolment cases
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Proposals

= MPFA can ssmultaneoudly bring criminal proceedings against ER
for “non-enrolment” & “non-payment”

= Court has power to compel the convicted ER to rectify
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| mprovement of arrearsrecovery mechanism 47
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 ERstake advantage of settlement period to delay payment => may
Inhibit recovery action

 MPFA can impose surcharge/ institute civil proceedings only after
timeframe specified in respect of each step been complied with =>
no action possible in exceptional cases

 Issue surcharge notice to unreachable/ wound up ERS => resources

wastage
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| mprovement of arrearsrecovery mechanism
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Proposals

= Remove settlement period

= Clarify legal uncertainty to facilitate arrears recovery
= Provide MPFA with discretion to issue notices to ERS
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OTHER LEGISLATIVE
PROPOSALS
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(A) Enhancethe enforcement
of the M PF System
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Greater effectiveness of service of MPF summonses
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e Serve summons on body corporate — send to registered office
=> registered address not valid => not good service of summons

Proposal

= Also alow service of summons on ER’ s business address
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Expansion of power to require production of records
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 MPFA can only request production of records from ERY self-
employed persons (“ SEPS’) during on-site inspections

Proposal

= Confer general power to MPFA to request production of recordsto
ensure compliance with MPF legislation
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Extension of the prosecution time bar

SR AR
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 Prosecution time bar under s.43C & s.43E of MPFSO
& s.26 of Exemption Regulation
=> 6 months after occurrence of offence
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Extension of the prosecution time bar
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Proposal

= Extend time bar to 6 months after offence is discovered
by MPFA

= Ref: s.43B of MPFSO amended in 2002
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(B) Improve administration and

regulation of M PF scheme
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Content requirement of annual benefits statement
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* No mechanism for adjustments to the content requirements

Proposal

= Allow for the addition of further ABS content requirements as
prescribed by MPFA
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Transfer of accrued benefits on cessation of employment
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« MPF legidation : ER to notify TR of cessation of EE
employment

 ER’'sfalure=> TR cannot transfer EE’s accrued benefits

Proposal

= Allow EE to submit notice by statutory declaration if ER failsto
do so
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Withdrawal of accrued benefits of a deceased member
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o Unclear whether the Official Administrator isthe deceased’s
“personal representative’ (“PR”) for benefits withdrawal

Proposal

= Explicitly state that the Official Administrator isthe PR
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Claiming of accrued benefits by scheme members v

e

S 3 1 B BT

| ssue

 ERsmay delay making contributions => Members unable to claim
accrued benefitsin:
(1) account balance < $5,000 case => 12 months preceding the
claim, no MCs were paid/ required to be paid to any M PF schemes
(2) permanent departure on a specified date case => no MCs were
pald/ required to be paid to any MPF scheme since specified date
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Claiming of accrued benefits by scheme members
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Proposal
= Revise arrangement to facilitate benefits withdrawal
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Unclaimed benefits £ * f| Ii3«Autizs

| ssue
e Unclear timeframe for treating benefits as unclaimed benefits

» Ineffective publication of newspaper notices to locate |ost

members
e Cumbersome treatment of benefits of members reaching

retirement age
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Unclaimed benefits £ * Ii3<Autiis

Proposals

= Treat payment cheque unpresented for a specified period as
unclaimed benefits

= Set out timeframe for accrued benefits to become unclaimed
benefits

= Remove the newspaper publication requirements
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Unclaimed benefits £, * F ri3cAutiizs

Proposals—Cont’d

= TRs report new unclaimed benefits and those claimed by
members to MPFA on quarterly basis

= TRsto remind members annually reaching retirement age
to apply for benefits withdrawal
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Disclosur e of information by the M PFA
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 MPFA cannot disclose information obtained in the
exercise/ performance of functions

e May not beintheinterest of information subject/ public
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Disclosur e of information by the M PFA
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Proposals
= Amend MPFSO to enable MPFA to disclose information:
» about MPF funds/ schemes; or
» Wwith consent of information subject; or
» already in public domain (including court proceedings); or
» to Official Receiver/ liquidator
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Consent to restructuring of M PF schemes /)
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e Law unclear on effect of MPFA’s consent to restructure
Proposal
= Spell out the effect of MPFA’ s consent
»binding on parties concerned
»overcome inability to obtain all ERS / members consent
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cease to be exempt from M PF legidation
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o Exempt persons cease to be exempt whilst in same employment/
being an SEP

Proposal

= Clarify that enrolment and contribution requirements apply as if
his employment has begun on 1% day ceasing to be exempted
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Enrolment and contribution requirementsfor persons who*

29



Serving of member ship certificates and participation certificates
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o Send membership certificates participation certificates by post =>
must be registered

e Ordinary post => cheaper & more convenient

Proposal

= Also alow these certificates be sent by ordinary post
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(C) Other technical and
miscellaneous amendments
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Other amendments Xl {3{3="

e Other technical & miscellaneous amendments to the
MPF legislation
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