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CAP. 562 Broadcasting

LC Paper No. CB(1)1582/06-07(02)

appropriate remedy, order or relief against any
or authorizes another person to possess or use as
view any television programme serviee~wRhich is intended or available for
reception by the public, .oap7

subscriptionia-Hohg Kong.

PART 1V

Li1CENCES—GENERAL PROVISIONS

8. To whom licence may be granted

(1) The Chief Executive in Council may in accordance with this
Ordinance grant a licence to provide a domestic free television programme
service or domestic pay television programme service on application made to
him in the specified form by a company.

(2) The Broadcasting Authority may in accordance with this Ordinance
grant a licence to provide a non-domestic television programme service or an
other licensable television programme service on application made to it in the
specified form by a company.
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CAP. 562 Broadcasting 17

(3} Subject to subsection (4), a domestic free television programme
service licence shall not be granted to a company which is a subsidiary of a
corporation.

(4) Without prejudice to the operation of Schedules 1, 4, 5, 6 and 7,
unless otherwise provided in this Ordinance, a licence shall not be granted to
and held by a company unless—

(a) in the case of a domestic free television programme service
licence or domestic pay television programme service licence—

(i) the company complies with paragraph (b) of the definition
of “ordinarily resident in Hong Kong” in section 2(1);

(i) the majority of the directors required under subparagraph
(iv} actively participate in the direction of the company;

(iii) a quorum of every meeting of the directors of the company
has a majority of directors who is each for the time being
ordinarily resident in Hong Kong in accordance with
paragraph {a) of the definition of “ordinarily resident in
Hong Kong” in section 2(1) and has been so resident for at
least one continuous period of not less than 7 years;

(iv) except with the prior approval in writing of the
Broadcasting Authority, the majority of the directors of the
company and the majority of the principal officers of the
company, including the principal officer of the company in
charge of the selection, production or scheduling of
television programmes, is each an individual who is for the
time being ordinarily resident in Hong Kong in accordance
with paragraph (@) of the definition of “ordinarily resident
in Hong Kong” in section 2(1) and has been so resident for
at least one continuous period of not less than 7 years; and

(v} no disqualified person, other than a person whose
disqualiﬁcatiop is disclosed in the application for the
licence, exercises control in the company;

(b) in the case of a non-domestic television programme service
licence or an other licensable television programme service
licence, not less than one director or principal officer of the
company is an individual who is for the time being ordinarily
resident in Hong Kong in accordance with paragraph (a) of the
definition of “ordinarily resident in Hong Kong” in section 2(1)
and has been so resident for at least one continuous period of
not less than 7 years; and

{¢) in the case of any licence, the company is empowered under its
memorandum and articles of association to comply fully with
the provisions of this Ordinance and its licence conditions
(whether actual or proposed),
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SCHEDULE 1 [ss. 2, 8, 42 & 43

& Schs. 4 & §]

DISQUALIFICATION FOR HOLDING DOMESTIC FREE OR Pay
TELEVISION PROGRAMME SERVICE LICENCES AND
RESTRICTION ON VOTING CONTROL OF
YOTING CONTROLLERS

PART 1

INTERPRETATION AND APPLICATION

1. Interpretation

(1} In this Schedule, unless the context otherwise requires—
“advertising agency” (J & 5 1 {L B7) means a person who—
(a) carries on business as an advertising agent; or
{£) exercises control of a person who carries on business as an advertising agent;
“associate” (f8BE#), in relation to a voting controller holding voting control (whether the
controller is qualified or unqualified), means—
{a) where the voling controller holding the voting control is an individual—
(i) a relative of the voting controller;
(ii} a partner of the voting controller or a relative of the partner;
{iii) a partnership in which the voting controller is a partner;
(iv) a corporation influenced by—
(A) the voting controller;
(B) a partner of the voting controller; or
{C) a partnership in which the voting controller is a partner; or
(v) a director or principal officer of a corporation mentioned in paragraph (iv);
{6) where the voting coniroller holding the voting control is a corporation—
(t) an associated corporation;
(i1} a voting controller who—
{A) influences the corporation and, if the voting controller is an individual, a
relative of the voting controller; or
(B) is a partner of the voting controller to whom or which sub-subparagraph
(A) applies, and if the partner is an individual, a relative of the partner;
{iii} a director or principal officer of the corporation or of an associated corporation
and a relative of the director or officer;
(iv) a partner of the corporation and, if the partner is an individual, a relative of the
partner; or
(c) where the voting controller holding the voting control is a partnership—-
(i a melglcber of the partnership and, if the pariner is an individual, a relative of the
member;
(i) a partner of the partnership and, where the partner—
{A) is an individual, a relative of the partner; or
(B) is itself a partnership, a relative of a member of the partnership who is an
individual;
(il a corporation mfluenced by—
(A) the partnership;
(B) a partner of it; or
(C) where the partner is an individual, a relative of the partner;
{iv) af;:_orporation of which a partner of the partnership is a director or principal
officer;
(v} a director or principal officer of a corporation mentioned in subparagraph (iii};
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“associated corporation” (¥ % M), in relation to a voting controller holding veting control
{whether qualified or unqualified), means—

(@) a corporation over which the voting controller has influence;

{b) a corporation which has influence over the voting controller being itself a
corporation (“the second corporation™);

(c) a corporation which is under the influence of the second corporation;

“disqualified person™ (A 4f 3+ E# A L) means a person who is a disqualified person under
section 4, 5,6 or 7;

“influence” (ﬁ?@ . ﬁ?#j}), in relation to a corporation, means the power of 2 voting controller
to ensure—

{a) by means of the holding of shares or possession of voting pawer in or in relation to
that or any other corperation; or

{F) by virtue of any powers conferred by the memorandum or articles of association
regulating ihat or any other corporation,

that the affairs of the first-mentioned corporation are conducted in accordance with the
wishes of the voting controtler;

“licence” (WPB%) means a domestic free television programme service licence or domestic pay
television programme service licence;

“licensee” ({F#¥.A) means the holder of a licence;

“licensee’s register” ($¥i# A #3LHM), in relation to a particular licensee, means the register required
to be kept under section 95 of the Companies Ordinance (Cap. 32);

“principal officer” (¥ A B), in relation to a corporation, means—

(a) a person employed or engaged by the corporation who, by himself or with | or more
other persens, is responsible under the immediate authority of the directors of 1he
corporation for the conduct of the business of the corporation; or

(b} a person so empioyed or engaged who, under the immediate authority of a director
of the corporation or a person to whom paragraph (a) applies, performs managerial
functions in respect of tEe corporation;

“qualified voting controtier” (— At HREEH A) means—

(@} a voting controller who—

(i) in the case of an individual, is ordinarily resident in Hong Kong in accordance
with paragraph (a) of the definition of “ordinarily resident in Hong Kong” in
section 2(1) of this Ordinance and has been so resident for at least one
continuous period of not less than 7 years;

{ii) in the case of a corporation, is ordinarily resident in Hong Kong; or

(b) a voting controller who js—

(i} the trustee or manager of any unit trust or mutual fund authorized as a
collective investment scheme under section 104 of the Securities and Futures
Ordinance (Cap. 571);, {Amended 5 of 2002 5. 407)

(ii) the trustee of a charitable scheme made by order of a court ol competent
Jurisdiction;

(iii) a judicial officer in whom the estate of a deceased is vested between the time of
death and the grant of letters of administration;
(iv) the Registrar of the High Court; or
(v} such other person as may be prescribed; .
“relative” (3 M), in relation to an individual, means the spouse, parent, child, brother, sister,
brother-in-law, father-in-law, mother-in-law, sister-in-law, daughter-in-law, son-in-law, aunt,
cousin, uncle, niece, nephew, grandfather or grandmother of the individual, and for the
purposes of this definition, an adopied child shal! be regarded as a child both of the natural
parents and the adoptive parents and a stepchild as the child both of the natural parents and
any step parents;
“total voting control” (S5 #R I 4 f) means the aggregate of voting control;
“unqualified voting controller” (%Ml %#RZH A) means a voting controller who is not a
qualified voting controtler;
“voting control” (RHIZ M) means the control of or the ability to control, whether directly or
indirectly, the exercise of the right to vote attaching to 1 or more voting shares of a licensee—

(@) by the exercise of a right, where such exercise confers the ability to exercise a right
to vote or to conirol the exercise of a right to vote;

{#} by an entitlement to exercise such a right to vote;
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(c) under a duty or obligation;

(4) through a nominee;

{e) through or by means of a trust, agreement or arrangement, understanding or
practice, whether or not the trust, agreement or arrangement, understanding or
practice has legal or equitable force or is based on legal or equitable rights; or

() as a chargor of voting shares of a licensee unless the chargee of the voting shares or
the nominee of the chargee has given notice in writing to the chargor under the
charge of an intention to exercise the right to vole attaching to such voting shares;

“voting controlier” (F IR A) means a person who either alone or with 1 or more other persons
holds voting control,
(2) Where—

{(a) 2 or more voting controllers together are voting controllers in relation to the same
voting share; and

(5) 1 or more of them is & disqualified person,

then, for the purposes of this Schedule, each of the voling controllers referred to in paragraph (a)
shall, in relation t0 the voting share mentioned in that paragraph, be regarded as a disqualified
TSOM.

pe (3) When 2 or more voting controllers together are voling controllers in relation to the same
voting share and 1 or more than | of those voting controllers is an unqualified voting controller,
then for the purposes of this Schedule, each of those voting controllers shall, in relation to that
voting share, be regarded as an unqualified voting controller.

(4) For the purposes of this Schedule, the fact that the particular voting share or shares in
relation to which a person is a voting controtler cannot be identified is immaterial.

(5) For the purposes of this Schedule, any reference to exercise of control—

(@) in relation to a corporation, shall be construed in accordance with subsection 6);

{6) in relation to a body other than a corporation, means the power of a person to
ensure, by virtue of the rules regulating that or any other body, that the affairs of the
first-menticned body are conducted in accordance with the wishes of that person,

(6) For the purposes of subsection (5)(&), a person exercises control of a corporation if—

{a) he is a director or principal officer of the corporation;

{b) he is the bencficial owner of more than 15% of the voting shares in the corporalion;

(¢) heis a voling controller of more than 15% of the voting shares in the corporation;

or
(4) be otherwise has the power, by virtue of any powers conferred by the memorandum
or articles of association or other instrument regulating that corporation or any
other corporation, to ensure that the affairs of the first-mentioned corporation are
conducted in accordance with the wishes of that person,
and any reference in this Schedule to exercising control of a licensee shall be construed
accordingly.
(7) Any reference in this Schedule to a person—
(a) holding or being beneficially entitled to shares in a corporation; or
(#) being a voting controller of any voting shares in a corporation,
shall be construed as a reference to his being so entitled, whether by himsell’ or jointly with other
persons, and whether directly or through 1 or more nominees.
{8) For the purposes of this Schedule, 2 corporaticns are members of the same group if—
(@) | of them is a corporation of which the other is a subsidiary; or
() both are subsidiaries of another corporation, -
(9) In subsection (8), “subsidiary” (M4 7}, in relation to a corporation, has the same
meaning which a subsidiary has in relation to a company under section 2(4) and (6) of the
Companies Ordinance {Cap. 32).

2 N

Part 3

me service, domestic pay television
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PART 2

DISQUALIFICATION FOR HOLDING DOMESTIC FREE OR PAY
TELEVISION PROGRAMME SERVICE LICENCES AND
RESTRICTIONS ON YOTING CONTROL

3. Disqualified person not to hold
licence or exercise control

(1) A disqualified person shall not become the holder of a licence or exercise control of a
licensee unless the disqualification was disclosed in the application for the licence.
{2) Unless the Chief Executive in Council, on application in the specified form by a licensee,
is satisficd that the public interest so requires and approves otherwise—
(¢} a person shall not become or remain the holder of a licence if he is a disqualified
person; and
(b) a person shall not exercise control of a licensee if he is a disqualified person.
(3) In considering the public interest for the purposes of subsection (2), account shall be
taken of, but not limited to, the following matters—
(¢} the effect on competition in the relevant service market;
(b} the extent 1o which viewers will be offered more diversified television programme
choices;
{c) the impact on the development of the broadcasting industry; and
(d) the overall benefits to the economy.,

4. Disqualification of licensees

(1) Subject to snbsection {2), any one of the following shall be a disqualified person in
relation to a licence—

(@) a licensee in the same category of licence;

(#) @ licensee in a different category of licence, including a non-domestic television
programme service licence and an other television programme service licence (except
that a non-domestic television programme service licensee is not a disqualified
person in relation to a domestic pay television programme service licence);

(c) a person who exercises contro] in the licensee mentioned in paragraph (a) or (b);

{d) an associate of a person who is a disqualified person by virtue of paragraph (a), (#)

or (c}. .

(2) A licensee mentioned in subsection (1)(#) or (4) shall not be disqualified from helding a
licence by reason only of the fact that it has, under Part 4, obtained the prior approval in writing
of the Chief Executive in Council to hold or acquire an interest in a company which is a
disqualified person.

(3) A person shall not be a disqualified person in relation o a company which is a licensee
by reason only of the fact that he is a director or a principal officer of, or ho{ds of controls more
than 15% of the voting shares in, that company.

5. Disqualification of sound
broadcasting licensees

The following are disqualified persons in relation to a licence—
(1) a sound broadcasting licensee under Part IIIA of the Telecommunications
Ordinance (Cap. 106});
(b) a person who exercises control over a licensee mentioned in paragraph (a); or
(¢) an associate of—
(i} a licensee mentioned in paragraph (a); or
(ii) a person mentioned in paragraph (b).

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issue 2+



50 #5602 ® R

6 REEMREHTHERENER

AHEME > TRALHARFSRREBAL —
(@) REHHMATER ;
() HREEMRRMATEEMGA ; &
(@ () BEEMAAROERE  ®
(i) (&) BBy Ao -

T FBWHTREREANR

RRMME » FRATHAFRHEEMERAL—
(0) WEFTENRENEGBPARE ;
(&) Ho) BRIFEREFEESNA R
@ ) (@ BFRNEEAANE ; R
(i) (o) BEFEA AR E -

8. HRAEMARTHARRREALEBTENRS

(1) R BREERIALE B 7 4 00 RO A L ROA0 003 T 46 7 s SO P59 A 75 76 b AR (4
RUAEE TR R LY B Y RIS B A 3T SE I R R & 45 MR AR A A9 IR
o BB BT AR R RS R R MU — F R RS AN B TR MR
REEAMEHBERRERBYUTHEHROETR

(@) BIEBRSFEFSER; B
(6) WERGERMMIHR -
(2) REE ()RR EHER
(a) EHMIERRARE (N0 ENBHTEHOERT - FLeWBSER
(&) BE@’EB\HEE:EH% (G KBTI LMFHET » Al PHESHRRATER
R R
() RAETMESEHERORE -

() FBRAFMIEER R MU B T AN R e HE G b HE 7 -

@) WAER |ASAFTE ) URFRETRIEE AT RRER M B R RS - 2B
AH - RBRAOHRRMRGTT T » BEALPOTE—A SABKRERHANERS - &
ggi&g;‘g%ﬂz*&ﬂ~)\&%§ﬁﬁ$uﬁﬁﬁﬁﬁlﬁ%ﬁﬁv&ﬁﬂifﬁ%ﬁ&&ﬁﬁﬂﬁfifﬁf

BE -

5. RRAMETHARMRMALOMED

(1} WFMASERE SR AE ERA—
(@) REEANERRERGOGRRBEA ;
(&) TERMMM ALY EMF IS RIFMANHTRRER DO RTBEA &
(©) ERHEMXEREMESEXRERRT ISR EANTLNWLT &
ERFXHTREBMREREZRZHH—F -
RURFM AT IEE B A 00 W50 > BRSA
() MBNTZEHER &
(i) CERIBBFREMEERT - TR (D) MERIG IR GEA0— 5 31 -
@) SLEFREAREE (1) PR AR 0 —
(@) SEAE A OT B RBE A SR 05 0 s 7.7 0 09 T 30 09 4 47 5 T BB O 7 & 15 B0 48 A £ %
FoAt A £ 8 S 53 g0 TEAE

a2t m R EAM - mESHRT R BN RR RO R BT

CAP. 562 Broadcasting

6. Disqualification of advertising agencies

The following are disqualified persons in relation to a licence—
(@) an advertising agency; Ce
{b) a person who exercises control over an advertising agency; or
() an associate of —
(i) an advertising agency; or
(it} a person mentioned in paragraph (5).

7. Disqualification of local newspapers

The following are disqualified persons in relation to a licence —
(@) the proprietor of a newspaper printed or produced in Hong Kong;
{b) a person who exercises control over a proprictor menlioned in paragraph (a); or
{c} an associate of—
(i) a proprietor mentioned in paragraph (a); or
(if} a person mentioned in paragraph (5). -

8. Restriction on disqualified persons acting
in association with voting controllers

(1) Where a voting controller holds or acquires voting control of the voting shares of a
licensee as an associate of a disqualified person and it appears to the Broadeasting Authority that
a purpos¢ of the holding or acquisition 15 to aveid a restriction imposed on a disqualified person
under this Part, then the Broadcasting Authority may. by notice in writing served on any voting
contreller whom it believes to be a party to the holding or acquisition. give directions to the voting
controller which appear to the Broadcasting Authority to be necessary Lo—

{a) elfect a cesser of the holding or acquisition; and
(h) ensure compliance with the restriction.

{2} A notice under subsection {1} shall specify—

(a) where the directions are given for the purpose of subsection (1)(a), those directions;

{6) where the directions are given lor the purpose of subsection (1)), those directions
and the restriction required to be complied with; and

() the period within which the directions are required to be complied with.

{3) Nothing in this section shall be construed as restricting or otherwise aifecting a person’s
power to transfer a voting share. ) .

(4) Where 2 or more persons act together to hold or acquire the voting control of the voting
shares of a licensee, then, for the purposes of this Part, each of those persons shall be regarded in
refation to the voling shares of the licensee as being an associate of the other and of any other person
acting on the directions of any of them to hold or to acquire voting control over those voting shares.

9. Licensee's power to investigate
a disqualified person

(1) Where a licensee knows or has reasonable cause to believe a person—

(@) 1o be a voling controller of voting shares of the licensee:

(b} to have been such a controlier at any time during the relevant period; or

{c) to have assisted in or been a party to any tramsaction involving, in respect of any
such voting share, a change of voting controller,

then the licensee may, by notice in writing served on the person, require the person—

(1) to confirm or refute that fact; and

(it} if he confirms it, to give such further particufars as may be required under subsection
2

(2} A notice under subsection (1) may require the person on whoms it is served— .
{a) to give particulars as to his status as a disqualified person or otherwise at any lime
during the relevant period;

Authorized Loose-leaf Edition, Printed and Publishad by the Governmant Printer,
Hong Kong Special Administrative Region lesue 21



562 % BB

() ﬁiﬁiﬂﬂ?i%)\ﬁﬁt!ﬂ?%ﬁ%8(1)1§ETE1EB‘-J%%‘§JZ&HY.EQ~?J'B‘J)\E‘Ji@.h}:&
55y S HLAE L0 457 00 B 1 4 5 O 9 B A
(©) MHAEHRMMN MM R RS EA HERSERFHCFER AR
HERA HRATERGARUMPREOFARRRSEAZ ER AR
AR AR RORE B 553 o 3 LR 7E (A7 0 ER B A2 10 40 B A O BN 5 R
(d) TR ALEH MMM A0 HE TR o 2847 120 2 3 BT A B AR A T 5 06 T o
REBANEAMERT > OEZRXH P BABIRA BRI -— ) » i
RETRRBAR P BT RGN TR EAR AN AL RS2 - 1 HE
T 6 B T3 T 45 0 0 B g 4 A o
()RR (1) BORBEES AT I E TR AR -
(4) MAEFEMREEENFMARG  HRAGR OWTLEE TS A 15 F
RESRERORE RSB EEED -
() X > “H WM (relevant period) &L AT S » IEREZIBRIN L A ATH
I8 -

10, MBI AR RN
ALRE GRS

(D) MEEREDHDLWERH A HRAREIHGRRBEA mERHEEH
AAEERATH MR ETRIERIE R AR S R %R - UBRMRRREEDH
ATTERE R R FTH AR KR HEAEMRRIRGRSEN  ARERTERGA
LEaEdh e 33 o ‘

@) EFRAER 1) BH—BEFRUT » WEKERE & L A —

() BFHMAGRREROWREEA
(b TEATIAARIN AT 69 (F (RN 9 2 500 A B0 R AR O RIR A ; &
(@ EREAZHRIEMGSHRREROTS BREREEAMELHHERT
BEBRL AP REGBIE D MRS 00— .
RUBE BT HR BB A B EEE » ERIEA—
) MBATRALHER &
(i) TERRELFAWRMWRF o U THAS ) BER IR HEAME— 5 X -

) ARERRER Q) KMEARSED—

(a) ﬂﬁﬂﬂ?*ﬁkﬁﬁﬁ?ﬂﬁﬁﬁﬁ%ﬁﬁﬁmw{im%fﬂﬂﬁiﬁ‘%ﬁﬁﬁﬁﬁ)\iﬁ
Hib A8 550054

&) BHEMTEREAREMP 55 (1) T B ) 5 47 SR MBS — o7 0 A B Bk B
BHAT 3 ELJR A B 50 43 6 6 I B Y

() T 30 A ZE 7 B0 0 M0 A 9 AT O 0 R e A 1575 1 5% 4 0 B B2 S R 6
HEHEA iﬁiﬁ%ﬂﬂ?i%ﬁ)&ﬁﬁm*ﬁﬁ&f&xﬁﬁﬁ&ﬁﬁAZﬁmﬂﬁ&ﬁ
REAB AN B 2142 » 6 LR AR R BHE M R B o B4 ; R

(d) & AFEH B ot 4 {7 b ] EHEMLRREAERIERD TS BRE
RIEHAMERAOHRT BEZX DT REBDREREETHO—F - E
iﬂﬂ%ﬁ#ﬁ)\ﬁﬁt!ﬂ?&%ﬁﬁf?ﬂ&ﬁ?ﬂﬁ&&ﬁ)\B‘Jkﬂﬁﬂﬁht&%ﬁ VAR
TE fts B SBLT 1 E  p  224E

() REF () BORFOER - AE T BIE R0 ER R

LEik | RERM » BT R EAT B RS B 5

CAP. 562 Broadcasting 51

(&) to give particulars which are within his knowledge or belief refating to the address
and identity of any person who is a party to any holding or acquisition mentioned in
section 8(1);

() where he has at any time during the relevant period been z voting controlier, but at
the time the notice is given has ceased to be s0, Lo give particulars which are within
his knowledge or belief relating to the address and identity of any person who
became a voting cantroller immediately upon his ceasing to be a voting controller:
and

(d} where he has at any time during the relevant period assisted in or been a party to any
transaction involving, in respect of any voting share, a change of voting controller.
to give particulars which are within his knowledge or belief relating to the address
and identity of any person who became a voting controller upon the change.

{3) A notice under subsection (1) shall specify a period within which the requirements of the
notice are to be complied with.

(4) Where any particulars are given to a licensee under this section, it shall, not later than 15
days beginning on the date it receives the particulars, give the Broadcasting Authority notice in
writing of the particulars,

(5) In thus section, “relevant period” (B WBM), in relation to a particular notice, means the
period of 3 years immediately preceding the date on which the licensee serves the notice.

10. Broadcasting Authoritys power (o
obtain information as to
disqualified persons

(1) 1If it appears to the ‘Broadcasting Authorily that there is reason to investigate the voting
controllers of any voting shares of a licensee, it may require any person whom it has reasonable
cause to believe to have, or 1o be able (o provide or obtain, any information as to any present or
past voting controllers and their names and addresses and of those persons who act or have acted
on their behall, to give that information to the Broadcasting Authority,

(2) Without prejudice to the generality of subsection (1), where the Broadcasting Authority
has reasonable cause to believe a person—

(@) to be a voting controller of voting shares of the licensee;
(b) to have been such a controller at any time during the relevaat period: or
{c} to have assisted in or been a party to any (ransaction involving, in respect of any
such voting shares, a change of voting controller,
then it may, by rotice in writing served on the person, require the person—
(i) to confirm or refute that fact; and
(if} if he conlirms it, to give such further particulars as may be required under subsection

S (3.
(3 A notice under subsection (2) may require (he person on whom it is served—

{a) to give particulars as to his status as a disqualified person or otherwise at any time
during the relevant period;

(&) Lo give particulars which are within his knowledge or belief refaling to the address
and identity of any person who is a party to any holding or acquisition mentioned in
section 8(1);

{(c) where he has at any time during the relevant period been a voting controller, but at
the time the notice is served has ceased to be s0, 10 give particulars which are within
his knowledge or beliefl relating (o the address and identity of any person who
became a voling controller immediately upon his ceasing to be a voting controtler;
and

(d) where he has at any time during the relevant period assisted in or been a party to any
transaction involving, in respect of any voting share, a change of’ voling controller,
Lo give particulars which are within his knowledge or belief relating to the address
and identity of any person who became a voting controlier upon the change.

(4) A notice under subsection (2) shali specily a period within which the requirements of the
notice are to be complied with.
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CAP. 562 Broadcasting

(5) The Broadcasting Authority may, by notice in writing served on a licensee, direct the
licensee to exercise its powers of investigation under section 9 in respect of a person named in the
notice and, where the Broadcasting Authority gives such a direction—

() the licensee shall comply with it; and
(&) the following shall apply—

(i) the licensee shall, not later than 15 days after the investigation is concluded,
give in writing to the Broadcasting Authority any information and particulars
received by the licensee as a result of the investigation;

(ii) without prejudice to subparagraph (i), where the investigation is not concluded
within 3 months beginning on the date the relevant notice under this subsection
was served on the licensee, the licensee shall, not later than 15 days beginning
an—

(A) the expiry of that 3 months period; and

{B) the expiry of every successive period of 3 months before the conclusion of
the investigation,

give to the Broadcasting Authority an interim report relating to the information

and particulars received by it during the period referred to in sub-subparagraph

(A) or (B), as the case may be;

(111) an investigation shall be regarded as concluded when the licensee has made all
the inquiries necessary or expedient for the purpose of the investigation and any
such inquiry shall be regarded as concluded when a response has been received
by the hicensee or the time given by it for a response has expired.

(6) In this section, “relevant period” (¥ BH #3), in relation 1o a particular notice, means the
period of 3 years immediately preceding the date on which the Broadcasting Authority serves the
notice,

’ and content of licensee’s records

(1) Where a licensee serves a notice under section 9(1), or serves such notice in cope€quence

of a direction under section 10(5), it shalt keep a record in the specified form containjag—
(a) the date of the notice;

(#) the name of any person on whom it is served; and

(c) the particulars received by the licensee in response to the notige

(2) A licensee shall retain a record mentioned in subsection (1)

direction in that behalf given by the Broadcasting Authority under sep

12. Power of Broadcasting Authority
to impose resirictions

1y 11—

(a) a disqualified person is convicted of‘an offence under section 17(2) or (3); or
(b) a person is convicted of an offgrCe under section 17(1), (4), (5) or (6),

" and it appears to the Broadcasting Authpsily that the offence was committed in relation to any

voting share of a licensee, then the Brpddcasting Authority may, by notice in writing, direct that
the share, which shall be specifigd”in the notice, shall be subject to such of the restrictions
mentioned in subsection (3) as g€ specified in the notice until the Broadcasting Authority makes
a [urther notice under this sylSection in respect of the share.

(2} If, in connectign”with an investigation under section 9 or 10, it appears to the
Broadcasting Authority-hat there is difficulty in ascertaining the relevant facts regarding a person
who, in the opinion.of the Broadcasting Authority, is or appears to be the voting controller of any
voting share of aficensee, then the Broadcasting Authority may, by notice in writing, direct that
the share, whiCh shall be specified in the notice, shall be subject to such of the restrictions
mentioneg-An subsection (3) as are specified in the notice until the Broadcasting Authority makes
4 furthar notice under this section in respect of the share.

) The restrictions for the purposes of subsections (1) and (2) are that—
{a) any transfer of the voting share or, in the case of a voting share that has not been

¥ £ be-8 5 : 3
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CAP. 562 Broadcasting 35

being subject to a restriction under section 12(3) or having a right to be issued with anothgratling
share in the right of the Mirst-mentioned share, or (o receive any payment in respectef the first-
mentioned share otherwise than in a liquidation, enters into an agreement whieli 1s void under
section 12(4) or {5) commits an offence.

(7) A person who commits an oflence under this section is lahle
$1,000,000 and to imprisonment for 2 years.

on conviction to a fine of

18. Prosecution of offences and limitation
on institution of proceedings

(1) Without affecting the powegs-oT the Secretary for Justice in relation to the prosecution of
criminal offences, prosecution fordn offence under this Part may be instituted by the Broadcasting
Authority.

(2) Noiwithstapétfig section 26 of the Magistrates Qrdinance (Cap. 227), any information or
complaint relating o an offence under this Part may be tried if it is laid or made, as the case may
be, at any sirrfe within 3 years beginning on the date of the commission of the offence or within 12

hs-Deginning on the first discovery of the offence by the prosecutor, whichever period expires

PART 3

RESTRICTIONS ON YOTING CoNTROL HELD 8Y UNQUALIFIED VOTING
CONTROLLERS (NOT APPLICABLE IN RELATION TO DOMESTIC PAY
TELEVISION PROGRAMME SERVICE LICENCE)

19. Restrictions on percentage of voting
control of unqualified voting
controllers

(1) Subject to subsection (2), notwithstanding anything contained in the memorandum or
articles of association of a licensee or any provision of any law apart from this section, where any
question or matter is to be determined by a poll at any general meeting of the licensee, the
following shall apply—

(@) no vote shall be cast on the poll. whether in person or by proxy, other than by or by
proxy on behalf of any person who, at the time of the general meeting, is a registered
sharcholder of voting shares of the licensee in respect of which a document
mentioned in section 22(1)(5) has, in accordance with any direction in that behall
issued by the Broadcasting Authority under section 30, been completed and returned
to the licensee;

(5) where the total voting control exercised by unqualified voting controllers wouid
otherwise exceed, in the aggregate, 49% of the total voting control exercised on the
Eoll by both qualified and unqualified voting controllers, the votes cast on the poll

y unqualified voting controllers shall, for the purpose of determining the question
or matter, be reduced by multiplying those voles by the percentage determined by
the formula specified in paragraph (c);
{c) the formula for the purposes of paragraph () is—

o W9XA) oo

B 51

where A = the percentage of the total votes cast on the poll, the voling controllers of
which are qualified voting controllers;
B = the percentage of the total votes cast on the poil, the voting controllers of
which are unqualified voting controllers.
(2) Notwithstanding anything contained in the memorandum or articles of association of the
licensee, this section shall not appiy—

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issue 21



56 562K 04300

(@) ERFRANBREAS L EREREMMESE T RS AR T RFEEY R
8
(b (HPHR A B I A B HOBF IE 43 23 S (R B 00 BR4) BHT (T B 22 %5 IR SR P B 453
AURFRI R R SERETER -
(3) RERWEHFRANITIRERSBTZAN - ZRHRMIME EEE . oyt
HEMEHIER AT R TS MR ROR R - S50 A SR -

0. EMPRALERAASRERUERT
EHH 2% E 10% BHRE

() MBEEFREEEREEMAE  TREHKREEARZ-—
(a) 4%,
(b) TEET : &
(¢} AT{E - SRMBERAERF 4L ASTHE -
ERBANBTRREWEDSHE 2%NEN 2%ETR % » & 6% KL P 6% BRER
10% » ER 10% 28 -

Q) WEMERMZREEAZRS (V) RTHFETREANSHXRBHESHER
10% v FUEDH 555 R A A9 4B A% FE P2 K H30 600 0 U O 5 4 T 0 8 ko A 0 o0 Y 5 3 1 90 T faT i
X BAMRBRESSANEEXE ENEMMEREY » S WR ST AT S
HETEAR AR B R RS I 10% MR EE -

() RERTHERS () XNOZRAXREEA > BEONETTERNELERES A
B TR R TR E A SR -

(4) MBS O) FUREaVEN > i —

(o) REEFZRELBER &
(b) MAEFIETMERLY -
(5) AERAIGHR R IR RS LA B e R T ] A R Y ) o

2. BREMRARNEAEBTEYS
ERARAEMANEH

(1) WEFMAR—- :
(0) —BRBIEFMHA 5
() ZRHRREHA
it ELfE B 4% 52 BB R SR MR A 00 4R 0 T SRR SR A B TR B M 0 0 e B
MRERRBETFTUMRG AR RBEBHMPLBREXREEANRS > RER R
AR YERERGRFARERNE P~ TR ANETED SRR EAES
HRMERERUTHEHRE R —
0 B LRERA RN &
(i) PR 2P R T £
(@ RS (1) KLFABH—
() TEHBREZRBE (1)) 2 B 0T EL MR T > HISmSET
©) ERBIEFRAS () XN BOTELWERT - AIEMRSHTRATRE
RIRE : &
() FIERBEE TR -
Q) FEABRERRBISLIE TR BT A MRA R AR GRS -

xnm AT EEM - B EE TR ERA PR RO RR T

CAP. 562 Broadcasting

{a) where the question or matter which is to be determined by a poll at any general
meeting of the licensee is the creation of different classes of shares in the licensee; or
(b} where the share capital of the licensee is for the time being divided into different
classes of shares, 1o the variation, including abrogation, of any special rights
attaching to any such classes of shares. -
(3) The Broadcasting Authority may at any time before, at or during a general meeting of a
licensee, direct the licensee orally or by notice in writing to conduct a poll upon any resolution
and, where such a direction is given, the licensee shall comply with it,

20. 2% to 10% control limits by unqualified
voting controller subject to approval
of Broadcasting Authority

" (1) An unqualified voting controller shall not, without the prior approval in writing of the
Broadcasting Authority—
{a) hold;
(b) acquire; or
(c) exercise or cause or permit to be exercised,
2% or more but less than 6%, or 6% or more but not more than 10%, or more than 10%, in the
aggrepate, of the total voting control of a licensee.

{2) If an unqualified voting controller holds more than 10%, in the aggregate, of the total
voting control of a licensee in contravention of subsection (1)(a), notwithstanding anything
contained in the memorandum or articles of association of the licensee or any provision of the laws
of Hong Kong apart from this section, he shali not exercise or cause or permit to be exercised, in
relation to any question or matter arising at a peneral meeting of the licensee, voting rights
exceeding, in the aggregate, 0% of the total voting control of the licensee.

(3) The Broadcasting Authority may, in respect of any unqualified voting controller who is
in contravention of subsection (1}, by notice in writing served on him, give such directions as
appear to it to be required to effect a cesser of the contravention.

(4) A nolice under subsection (3) shall specify—

(a) the directions given under subsection (3); and
(b) a period within which the directions are to be complied with.

(5) Nothing in this section shall be construed as restricting or otherwise affecting the power

of a person to transfer a voting share.

21. Restriction on ungualified voting
controllers acting in association
with other voting controllers

(1} Where a person being—
(#) a qualified voting controller; or
(&) an unqualified voting controller,
holds or acquires voting control of the voting shares of a licensee as an associate of an unqualified
voting controller and it appears to the Broadcasting Authority that a purpose of the holding or
acquisition is 1o avoid a restriction imposed on an unqualified voting controller under this Part,
then the Broadcasting Authority may, by notice in writing served on any voting controller whom
it believes to be a party to the holding or acquisition, give directions to the voting controller which
appear to the Broadcasting Authority to be necessary to—
(i) effect a cesser of the holding or acquisition; and
(ti) ensure compliance with the restriction.
(2) A notice under subsection (1) shall specify—-
{a) where the directions are given for the purpose of subsection (1)(i), those directions;
(b) where the directions are given for the purpose of subsection (1)(i), those directions
and the restriction required to be complied with; and
(c) the peried within which the directions are required to be complied with,
{3} Nothing in this section shall be construed as restricting or otherwise affecting a person’s
power 1o transfer a veting share.
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(4} Where 2 or more persons act together to hold or acquire the voting control of the voting
shares of a licensee, then, for the purposes of this Part, each of those persons shall be regarded in
relation to the voting shares of the licensee as being an associate of the other and of any other
person acting on the directions of any of them to hold or lo acquire voting contrel over those
voting shares.

22. Duty of licensee to notify Broadcasting
Authority in relation to general
meetings, ete,

(1) For the purposes of this Part, a licensee shall, in relation to any general meeting and in

accordance with any relevant directions given by the Broadcasting Authority under section 30—

(a} give the Broadcasting Authority notice in writing of any general meeting and a copy

of all the documents relevant to the general meeting sent by it to its registered
shareholders;

(b} distribute to each person whose name appeared in the licensee's register immediately
before the distribution, a document relating to the voting control attaching to the
voting shares registered in that person's name, to be completed and returned to the
licensee;

{c) on receiving a request in writing [rom a registered shareholder, in that behall, by
reference o the document mentioned in paragraph (5), notify in writing the
registered shareholder of the number and identity of the voting shares of the licensee
in respect of which that registered shareholder is a person described in section
19(1)a);

(d) by reference to the document mentioned in paragraph (4), notify in writing the
Broadcasting Authority of the total number of voting shares held by any person
mentioned in section 19(1}a) and controlled by unqualified voling controllers and
by qualified voting controllers and the proportion, expressed as a percentage, that
the former bears to the whole;

{e) notify in writing the Broadcasting Authority of the name, address, and such further
particulars as the Broadcasting Authority may require of all unqualified voting
contrellers who, by reference to the document mentioned in paragraph (#). hold 2%
or more of the total voting contrel of the licensee; and

{/) notify in writing the Broadcasting Authority as to the details of the conduct of any
poli held at the general meeting, including particulars of any calcutation ol voting
control under section 19(1)b), and such further particulars as the Broadcasting
Authority may require.

{2) Where a person to whom a document is distributed under subsection (1){5) is unable.
from his own knowledge or belief, to complete the document or has no authority to do so, he shall,
where he knows the name and address of any other person whom he has reason to believe may be
able to complete or to assist in the completion of the document or who has authority to do so, send
the document to that person.

23. Licensee’s power to investigate
voting controllers

(1) Where a licensee knows or has reasonable cause to believe a person—
(a) to be a voting controller of voting shares of the licensee;
{b) to have been such a controller at any time during the relevant period; or
{c) to have assisted in or been a party to any transaction involving, in respect of any
such voting shares, a change of voting controlier,
then the licensee may, by notice in writing served on the person, require the person—
{i) to confirm or refute that fact: and

(ii) ighe confirms it, to give such further particulars as may be required under subsection

2y A notice under subsection (1) may require the person on whom it is served—
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() to give particulars as to his status as an unqualified voting controller or otherwise at
any time during the relevant period;

(5) to give particutars which are within his knowledge or betief relating to the address
and identity of any person who is a party to any holding or acquisition mentioned in
section 21(1);

(c)} where he has at any time during the relevant period been a voting controller, but at
the time the notice is served has ceased to be so, to give particutars which are within
his knowledge or belief relating to the address and identity of any person who
became a voting controtler immediately upon his ceasing to be a voting controller;
and

(@) where he has at any time during the relevant period assisted in or been a party to any
transaction involving, in respect of any voting share, a change of voting controller,
to give particulars which are within his knowledge or belief relating to the address
and identity of any person who became a voting controller upon the change.

(3) A notice under subsection (1) shall specify a period within which the requirements of the
notice are to be complied with.

(4) Where any particulars are given to a licensee under this section, it shall, not later than 15
days beginning on the date it receives the particulars, give the Broadcasting Authority notice in
writing of the particulars.

(5) In this section, “relevant period” (A BBHM), in relation to a particular notice, means the
period of 3 years immediately preceding the date on which the licensee serves the notice.

24. Broadcasting Authority’s power to obtain
information as to voting controllers

(1) Ifit appears to the Broadcasting Authority that there is reason to investigate the voting
controliers of any voting shares of a licensee, it may require any person whom it has reasonable
cause to believe to have, or to be able to provide or obtain, any information as to any present or
past voting controllers and their names and addresses and of those persons who act or have acted
on their behalf, to give that information to the Broadcasting Authority.

(2) Without prejudice to the generality of subsection (1), where the Broadcasting Authority
has reasonable cause 1o believe a person—

(@) to be a voting controller of voting shares of the licensee;

(&) to have been such a controller at any time during the relevant period; or

(c) to have assisted in or been a party to any transaction involving, in respect of any
such voting shares, a change of voting controller,

then it may, by notice in writing served on the person, require the person—
(1} 1o confirm or refute that fact; and

(i) if he confirms it, to give such further particulars as may be required under
subsection (3),

(3} A notice under subsection {2) may require the person on whom it is served—

(@) to give particulars as to his status as an unqualified voting controller or otherwise at
any time during the relevant period;

(6} to give particulars which are within his knowledge or beliel relating to the address
and identity of any person who is a party to any holding or acquisition mentioned in
section 21(1);

(¢) where he has at any time during the relevant period been a voting controller, but at
the time the notice is served has ceased to be so, to give particulars which are within
his knowledge or belief relating to the address and identity of any person who
beﬁame a voting controller immediately upon his ceasing to be a voting coatroller;
Gt

{d) where he has at any time during the relevant period assisted in or been a party to any
transaction involving, in respect of any voting share, a change of voting controller,
to give particulars which are within his knowledge or belief relating to the address
and identity of any person who became a voting controller upon the change.

(4) A notice under subsection {2) shall specify a period within which the requirements of the
noticg are to be complied with.
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(%) The Broadcasting Authority may, by notice in writing served on a licensee, direct the
licensee to exercise its powers of investigation under section 23 in respect of a person named in the
notice and, where the Broadcasting Authority gives such a direction—

(a) the licensee shall comply with it; and
(b} the following shall apply—

(i) the licensee shall, not later than 15 days after the investigation is concluded,
give in writing to the Broadcasting Authority any information and pamculars
received by the licensee as a result of the investigation;

(ii) without prejudice to subparagraph (i), where the investigation is not concluded
within 3 months beginning on the date the relevant notice under this subsection
was served on the licensee, the licensee shall, not later than 15 days beginning
on—

{A) the expiry of that 3 months period; and

(B) the expiry of every successive period of 3 months before the conclusion of
the investigation,

give 1o the Broadcasting Authority an interim report relating Lo the information

and particulars received by it during the period referred to in sub-subparagraph

({A) or (B), as the case may be;

(iii} an investigation shall be regarded as concluded when the licensee has made all
the inquiries necessary or expedient for the purpose of the investigation and any
such inquiry shalt be regarded as concluded when a response has been received
by the licensee or the time piven by the licensee for a response has expired.

{(6) 1n this section, “relevant period” (§ %ﬂ HAM), in relation to a particular notice, means the
period of 3 years immediately preceding the date on which the Broadcasting Authority serves the
notice.

" and content of licensee’s records

of a direction under section 24(5}, it shall keep a record in the specified form contaip:
(a) the dale of the notice;
(b) the name of any person on whom it is served; and
(c) the particuiars received by the licensee in response to the nogice.
(2) A licensee shall retain a record mentioned in subsection (1}In accordance with any
direction in that behalf given by the Broadcasting Authority under

26, Power of Broadcasting Authority
to impose restrictions

(1) If— !
(7) an unqualified voting controliet i

or
(#) a person is convicted of ga‘offence under section 31(1). (3, (6), (7) or (8),

and it appears to the Broadcasting Afthority that the offence was committed in relation to any
voting sﬁare of a licensee, then Broadcasting Authority may, by notice in writing, direct that
the share, which shall be spefified in_the notice, shall be subject to such of the restrictions
mentioned in subsection (3¥as are specified in the notice until the Broadcasting Authority makes
a further notice under this subsection in respect of the share.

tion with an investigation under section 23 or 24, it appears to the
ority that there is difficulty in ascertaining the relevant facts regarding a person
ion of the Broadcasting Authority, is or appears to be the voting controller of any
of a licensee, then the Broadcasung Authority may by notice in writing direct that the
ich shall be specified in the notice, shall be subject to. such of the restrictions mentioned
section (3), as are specified in the notice until the Broadcasting Authority makes a further

ticeunderthis subsectionin t of-the share
I

convicted of an offence under section 31(2) or (3);
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