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CAP. 541

Elecioral Affairs Commission

PART 1H

FUNCTIONS, POWER AND DUy o COMMISSION

4, Fimwetions of Commission

The functions of the Conumnission uare- -

()

(b
(c)

(d)

(¢)
(N

(g
{n

to consider or review the boundaries of geographical

constituencies or District Council constituencies, as the case may

be, for the purpose of making recommendations under Part V;
{ Amended § of 1999 5. 89}

to be responsible for the conduct and supervision of elections;

to be responsible for the conduct and supervision of the process

for the formation of, and for filling vacancies inn the membership

of, the Election Committee; (Amended 21 of 2001 5. 56)

without limiting the generality of paragraphs (d) and (c), lo—
(i) supervise the registration of electors;

(it} regulate the procedure at an election; and

(iii) conduct or supervise promotional aclivities relating to

registralion of electors;

lo keep under review the matters referred Lo in paragraphs (b),

(¢} and (d);

to report to the Chiel Executive on any matter relating to

elections and any process for the formation of, and for filling

vacancics i the membership of, the Election Committce;

(Amended 21 of 2001 5. 56)

to perform any other function it may perform or is required to

perform under this or any other Ordinance; and

to generally make arrangements, take such steps or do such

other things as it considers appropriate {or the purpose of

ensuring that clections and any process referred to in p'mgnph

(¢) are conducted openly, honestly and [airly.

5.  General powers of Commission

The Commission may—

(en)
(0
(o)

acquire, hold or dispose of property ol any description;

publish any malterial and distribute or sell such material;

make standing orders to regulale the conduct of its busmcss or
proceduires;

Authorized Loose-leal Edition, Printed and Published by the Government Printer,

Hong Kang Special Administrative Region lssun 23



Fsnx RBETREL S M

HVE
B &R

17. E8
(1) TEARZEH—
“ILJTIRER” (geographical constituency) Sk 8 i % » IRTEIIL & TSRS &I
(R B 1032 1 — IR 3% ) 090085 YD
“HIEA OB (population quota)—
(o) BEIEEMT - FEI A O 2 SR VAYE 3% T3 B2 (1 AT 97 M T LB T
TIRERADEEEZ N
(%) A—pEems . T‘é:‘l&ﬁﬂ#}\D.ﬂ!m&‘iﬁuﬁiﬁilﬁiﬁﬂl‘f’}ﬁtﬂm&!ﬂﬁﬁﬁ
BWEBZY G (1999 48 G SO )
“HRBE" (clection) SHAIGIR Bt —AIREL o (1 7999 FHE GRS B
Im(ZJrET;'EZF%B’T" AR AO TR AMRARIRIET IRED 20(6) $ERT 14
FAEEAO- ‘

1. RRAESRNES
(1) ®EFARBEEEE
{(a) ﬁtf&@mﬂﬁ]ﬁﬁE'éﬂ'lﬁ%ﬁ—{i}ﬁﬁhﬂm&Eﬂﬂﬂﬁﬁ?ﬁ%ﬁu&iﬁ%‘ﬁ
SREREFIRANERAOWE : B
6)] Eﬁ-ﬂ&i&@r’-ﬂHE-EE:‘IEEE—{}}&#Eéﬁﬁiﬁﬁﬂ?lﬂi&ﬂﬁﬂﬁﬁu&ﬂ%
FHREREFIFAMLIBHRS - (811999 4F 35 8 GET 89 10 1)
(1A) 38 (1) SRS M R4 S ARA U T B —
(@) ELHRBROAL; &
(&) TR (a) BLOY—RRAENI FRRYF RIRE & (R IB 2 2005) 161 1245 B dx
;&Eﬂﬁ% 20010(b) %, (d) R4 RUARAT M AT A5 b IR 8 AR 30y
RRE R

®2om AT - ii‘lH‘Hﬁ&lliﬂﬁﬂlmﬂﬂﬁfﬂﬂﬂﬂﬁ

CAP. 541  Electoral Affuirs Connnission 17

PART V

RECOMMENDATIONS O COMMISSION

17. Definitions

(1} In this Part—

“election” (B ®) means a general election or an ordinary clection;  { Replaced
80/ 1999 5. 89)

“geographical constituency™ (Hi77i% &) in relation to an cleclion means n
geographical area having separate representation (whether by one or more
members) in the Legislative Council;

“population quota™ (i A O #), in relation to—

(@) a general election, means the tota) population of Hong Kong
divided by the total number of members to be returned for alj
the geographical constituencies in that election;

(6) an ordinary election, means the total population of Hong Kong
divided by the total number of elected members Lo be returned in
that election. ( Repluced 8 of 1999 5. 89)

{2} Any reference to the population of Hong Kong in this Part shall be
construed as a reference to the population of Hong Kong as estimated by the

Commission under section 20(6).

18. Report on boundaries

(1) The Commission shall submit to the Chiel Executive, in accordance
with this section, in relation to—

(@) a general election, a report containing recommendations for the
delineation of geographical constituencies and the name
proposed by the Commission for each constifuency; and

(6) an ordinary election, a report containing recommendations as (o
the delineation of District Council constituencies and the nanie
proposed by the Commission for each conslituency. (Replaced
8 of 1999 5. 89)

(1A) A report under subscction (1) must contain—

() the reasons for the recommendations; and

(6) without limiting the gencrality of paragraph (u), where the
Commission depurls Mrom (he sirict application ol section
2001)(b) or (d) pursuant lo section 20(5), an explanation relating
Lo such departure; and

Authorized Loose-laaf £dition, Printed and Published by the Governmant Printar,
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(¢) where the Commission reccives represenlations under scction
19(4), the representations, or a summary of them, as the
Commission considers appropriale in each case, (Added 8 of
1999 5. 89)

(2) The recommendations under subscction (1) shall be made with
relerence 1o a map or maps—

(a) showing the demarcation of the boundaries of cach proposed
geographical constituency or District Council constituency, as
the case may be; (Amended 8 of 1999 5. 89)

(b) supplemented, where the Commission considers it appropriate,
by a description, whether by reference 1o the map or maps, or
otherwise of any boundary shown on such map or maps,

which shall be submitted with the report.
(3) A report referred to in subsection (1) shall be submitled—

{«) in respect of—

(i) the general election for the second term of office of the
Legislative Council, not later than 31 October 199%; and

(i) subsequent general clections, at intervals of not more than
36 months from the preceding genecral election; and
( Replaced 48 of 1999 5. 52)

(b} in respect of—

(i) the first ordinary election to be held under the District
Councils Ordinance (Cap. 547), not later than 31 May 1999;
and
(i) subscquent ordinary elections, at inlervals of not more
than 36 months from the preceding ordinary election.
( Replaced 8 of 1999 5. 89)
{4) The Chiefl Executive may extend the period relerred to in subscction
(3)(a)(i) or (b)(i), or in any particular case, the period referred to in subsection
(3)a)(ii) or (b)(ii). (Amended 8 of 1999 5. 89; 48 of 1999 5. 52)

19. Provisional recommendations

(1) The Commission shall, when it has provisionally dctermined the
recommendations it proposes to make for the purposes of section 18 in respect
of a general election or an ordinary election, and before it submits a report
under that section in respect of the election concerned, cause a map or maps—

() showing the delineation of the proposed geographical
constituencics or the District Council constituencies, as may be
appropriate, and the demarcation of their boundaries; and
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(b) with a nume assigned. Lo cach proposcd geographical constitucncy

or District Council constilucncy, as the casc may be,
1o be exhibited, for a period of not less than 30 days, for imspeclion by (he
public al' reasonablc . hours and [ree of charge, at any place considered
appropriale by the Commission for such purpose. (Amended 8 of 1999 5. 89)

(2) The Commission shall give notice in the Gazetic of the place and hours
at which the map or maps may be so inspected and specily tn the notice an
address to send any representations-in writing for the purposes of this section,

(3) The Commission may, where it considers it appropriate, make
available for inspection under subsection (1), a description of any boundary
shown on a map or maps exhibited under that subsection.

{4) Any person may make representations to the Commission regarding
the proposed recommendations within the period of 30 days beginning on the
date a notice under subsection (2) is published in the Gazette.

(5) Representations for the purposes of this section may be made in
writing (including by facsimile transmission) or at any mceling held under
subsection (6). _

(6) The Commission may hold micetings for (he purpose of receiving
representations under this section and any such meeling shall be open to the
public except where the Commission considers it desirable that the meeting
should not be open to the public.

(7) The Commission—

(@) shall notify the public in such manner as it thinks fit, of the date,
time and place of a meeting to be held under subscction (6); and

(b) may adopt such procedures as it thinks fit in respect of such a
meeting.

(8) The Commission shall have regard (o any rcpresentalions made
under this section when making recommendations under section 18.

(9) In their application to the provisional recommendations made for the
first ordinary election to be held under the District Councils Ordinance (Cap.
547), subsections (1) and (4) shall be read as il { Amended 8 of 1999 5. 89)

(a) a reference to 14 days were substituted {or the refercnce to 30
days in subsection (1); and

{h) a refercnee to not less than 14 days were substituted for the
reference to 30 days in subscclion (4).

20. Criteria for making recommendations

(1) In making rccommendations for the purposes of (his Part, the
Commission shall— .
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() ensurc that the extent of ecuch proposed  geographical
constilucney is such thal the population in thal constituency is as
near as is practicable to the number which results (“the resulling
nwnber™) when the populalion quota is multiplied by the
number of members to be returned Lo the Legislative Council by
thal geographical canslilucncy pursuant Lo any electoral law:

(b) where it is nof pructicable to comply with paragraph {«) in
respect of a proposed geographical constituency, ensurc that the
extent of the constituency is such that the population in that
coustiluency does not exceed or fall short of Lhe resulling number
applicable to that constitucncy, by more than 15% thereof;

(¢) ensure that the extent of each proposed Distriet Council
constituency is such that the population in that constituency is as
near the population quota as practicable; (Added 8 of 1999
5. 89)

{d/} where it is not practicable to comply with paragraph {c¢) in
respect of a proposed District Council constituency, ensure that
the extent of the proposed constituency is such that the
population in that constituency docs not exceed or fall short of
the population quota, by more than 25% thereol. (Added § of
1999 5. 89)

(2) In making such recommendations the Commission shall ensure that
each proposed geographical constituency is constituled by 2 or more
contiguous whole District Council constituencies.

{3) In making such recommendations the Commission shall have regard
to—

(¢) community identities and the preservation of local ties; and

{b) physical features such as size, shape, accessibility and
development of the relevant area or any part thereof.

{4) In making such rccommendations in relation to a general election the
Commission shall have regard to—

{a) existing boundarics of Districts; and

(b) existing boundaries of geographical constituencies. {Replaced
78 of 1999 5. 7)

(4A) Subject to subsection (4B), in making such recommendalions in
relation lo an ordinary election, the Commission must follow the existing
boundarics of Districts and the existing number of members 1o be elected to a
District Council as specified in or under the District Councils Ordinance (Cap

547). (Added 8 of 1999 5. 89)
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(4B) if the Chiel Executive in Council makes uny order under section 3
of the District Councils Ordinance (Cap. 547)—

(@) not later than 12 months before the deadline for submitting
report for the ordinary election Lo which the recommendations
relate; and

(b)) which is applicable in relation Lo that ordinary eleclion; and

(¢) for the purpose of declaring Districts or specilying the number
of members to be elected to a District Council, )

the Commission must, in making such recommendations in relation o that
ordinary clection, lollow the boundaries of the Districts as declared in the
relevant order and the number of members o be clected as specified in he
relevant order.  (Added § of 1999 5. 89)

(5) The Commission may depart from the strict application of
subsection (1) only where it appears that a consideration referred to in
subsection (3) renders such a departure necessary or desirable.

(6) The Commission shall, for the purposes ol subsection (1)—

(#) endeavour to estimate the total population of Hong Koug or
any proposed conslituency, as the case may be, in the yecar in
which the election to which the recommendations relate, is to be
held; and

(b) if it is not practicable to comply with paragraph (o), estimate the
population of Hong Kong, the geographical constituency or Lthe
District Council constituency, as the case may be, having regard
lo the available information which is the best possible in the
circumstances for the purpose of making recommendations.

(7} In this section—

“District” (#4517 &) has the meaning assigned to it by the District Councils

Ordinance (Cap. 547). (Added 8 of 1999 s. 89)

(Amended 8 of 1999 5. 89, 78 of 1999 5. 7)

21. Consideration of report

A report or maps received by the Chief Gxecutive under scction I8 or
22(2) shall be considercd by the Chicl Exccutive in Council as soon us
practicable after such receipt.

22. Return of repost

(1) The Chiel Executive may, afler the Chicl' Executive in Council has
considered a report submitted under this Part, return the report Tor [urther
consideration by the Commission of any recommendation contained in it.
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(2) Where a report is returned uader this scction, the Commission shall
make another report fo the Chicl Executive within such period as is specified
by the Chiel Execulive.

{3) The Chiel Excculive may return under this scction the [rst report
submilled under a particular clection or a further report submiticd following
the return of a report.

(4} Scction 18 shail apply in relation to a report submitied under
subscction (2) subject to necessary modifications and as the circumstances may
require.

{5} In this section, any reference to the return of a report includes a
reference to the return of a part of a report or a map ot maps submitted with

. a report, and this section shall be construed and have effcet accordingly.

23. Tabling of report

(1) The Chicf Executive shall cause a report, map or maps submitted
under section 18 or 22(2) to be laid on the table of the Legislative Council
within 30 days of the submission thereol. [ Amended 8 of 1999 5. 89)

(2) Il any period reflerren to in subsection (1) would, but for (his
subsection, expire after the end of a session or a dissolution of the Legislative
Council, and before thc day of its second meeting in the next following
session, that period shall be extended and expire on the day alter such sccond
meeting.

24. (Omiitted as spent)
SCHEDULE } Is. 3)

PART I

in tus Schedule—
“former Ordinance”™ (%01 # ) means the Ordinance known immediately before | July 1997 as
the Boundary and Election Commission Ordinance (Cap. 432).
{ Amended 48 af 1999 5. 53)

PART 1l

The persons disqualificd under section 3(5)(e) of Lhis Ordinance from appointment or holding
office as a member ol the Commission are—
(#) a person who is an employee or servant of—
(1) the Lepislative Council or a comunittee of any such Council; or  ( dmended 48
ofl999 5 53 78 0f 19995, 7) ’
(it)-{1ii) {Repealed 78 of 1999 5. 7)
{iv) a member of any politica! body; and .
(&} persons who would have been disqualified from nominalion as a candidate at an
election within the meaning of the Legishutive Council Ordinance (Cap. 542) under
Lhe lollowing scctions of that Ordinance—
(i} section 39(1)a)(ii} (cxcept persons specified in puragraph () of the delinition of
“prescribed public officer™ in section 39(5) of that Ordinance);
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DISTRICT COUNCILS ORDINANCE Crd. No. & of 1999 : n
5.  Number of members to be efected to s

District Cauncil and the cumber of
members {0 bs appolated to it

(1) The number specified In column 3 of Part [ of Schedule 3 in relation
to a District Council specified in caluma 2 of that Part is the number of

~ members o be elected to that Councll.

(2) The number specified in column 4 of Part 1 of Schedule 3 in relation
to a District Council specified In column 2 of that Parl is the maximum
number of members to bo appointed to that Council.

6. Declarstion of constituencles

(1) The Chief Executive In Council may, by order publishied in the
Gazetle—

(@) declare any area within a District to' be a constituency for the
purposes of an election to elect the members of the District
Council eatablished for that District; and

(6} give names to those constituencies.

(2) When making'an order under subsection (1), the Chiel Executive in
Council must have regard to the recomimendations made by the Electoral
Allairs Commission in the last report of the Commission submitted in
uccordance with section 18 of the Blectoral AfMairs Coinmission Ordinance
(Cap. 541) for the purposes of the election to which the order relates,

(3) If an order under this section refers to a map that defines the arca of
a constituency—

(a) the Electoral Registration Officer must ensure that at least one

copy of the map is kept at that Officer’s office and is made
available for inspection by members of the public during
ordinary business hours of that office; and
(&) the Designated Officer must ensure that at least one copy of the
map ls kept at that Officer’s office snd is made available fur
inspection by members of the public during ordinary business
hours of that office.
(4) No charge is peyable by a member of the public who wishes to
inspect a copy of the map. -
(5) A map cerlified by the Electoral Registration Officer as a true copy
of a map that defines the arca of a constituency is conclusive evidence of the
area of the constituency. -

T. Number of electe! mentbees to be uh;rncd
for each constltueacy

The number of elected members (o be returned for each canstituency js
one.
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