© LC Paper No. CB(2)1211/06-07(01) -

B O #A GOVERNMENT SECRETARIAT
T P OB oMW ORo@ LOWER ALBERT RCAD
HONG KONG

4l OUR REF: SBCR 6/3/2098/02

A1 % YOUR REF:
Telephone No. ¢ (832} 28102506
Fax No. . (832) 2868 1552

1 March 2007

Clerk to Bills Committee
Bills Committee on
Shenzhen Bay Port Hong Kong Port Area Bill
Legislative Council Building
8 Jackson Road
Central
Hong Kong
(Attn: Mr Raymond Lam)

Dear Mr Lam,

Bills Committee on Shenzhen Bay Port Hong Kong Port Area Bill

I refer to the discussions at the Bills Committee meeting on
1 March 2007, and attach a copy of our correspondence with the Hong
Kong Bar Association on the legislative proposals of the Bill for
Members’ reference —

(a) a letter dated 24 January 2006 from the Security Bureau to the
Hong Kong Bar Association (Annex A);

(b) a letter dated 11 February 2006 from the Hong Kong Bar
Association to the Security Bureau (Annex B);

(c) a letter dated 10 November 2006 from the Security Bureau to the
Hong Kong Bar Association (Annex C); and



(d) a letter dated 6 February 2007 from the Security Bureau to the
Hong Kong Bar Association (Annex D) (without attachment,
which is the LegCo Brief on the Bill issued on 6 F ebruary 2007).

Yours sincerely,

W U

(Alan K M CHU)
for Secretary for Security
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Mz Philip Dykes, §. C.
Chairman

Hong Kong Bar Association
LG2, High Court

38 Queensway

Hong Kong

Dear Mr Dykes,

Hong Kong Port Areas Bill

I write to seek your Association’s views on our proposed
approach to deal with territorial limit of pre-existing and firhire rights and
obligations in the light of the setting up of the proposed Hong Kong Port
Areas (HKPAs) on the Mainland. :

By way of background, we are in the process of formulating
the Hong Kong Port Areas Bill (the Bill) for the implementation of the
arrangement to co-locate customs and immigration facilities of both the
Mainland and Hong Kong in the HKPAs to be set up on the Mainland
(the co-location arrangement). The main purpose of the Bill is to apply
the laws of Hong Kong to any FIKPAs, which is to be declared under the

- Bill (HKPA. declaration), and provide for related purposes.
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When implementing the co-location arrangement, one
of the key issues is whether the territorial limit of certain pre-existing and
future rights and obligations should be extended to include the HKPAs,
After extensive consultation within the Administration, we do not
propose to make an extension in the case of territorial limits that may be
spelt out in private contracts, whether pre-existing or new. However, we
propose to —

(a) extend the territorial limit of rights and obligations arising from
certain court orders and statutory powers or dutieg before a
HKPA. declaration to inclide the HKPA; and : ’

(b) assist in the construction of all court orders, and an extensive
scope of documents arising from statutory powers or duties, that
are made on or affer a HKPA declaration.

. Details of our proposed approach and the relevant rationale
are set out in the paper at Appendix.

Since we are still refining details of our legislative proposals,
we should be grateful if you would help ensire sthat any further
circulation of this letter (including its Appendix) would be limited to
Members and personnel of your Association.

- We aim to introduce the Bill into the Legislative Council
within the current legislative session, and should be gratefvil to hear from
you by 13 February 2006, if possible.

If you would like to discuss our legislative proposals further,
please do not hesitate to contact me to arrange a muinally convenient
appointment.

Yours sincerely,

ﬁl K. M. CHU)
for Secretary for Security

—eeﬂmﬁﬁﬁ&—@ g
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Appendix
Hong Kong Port Areas Bill:

Proposed approach to deal with
territorial limit of rights and obligations

Background

Our consensus with the Mainland is to implement the
co-location arrangement for both passenger and cargo clearance at the
Shenzhen Bay Port, a new control point which will be set up at Shekon in
Shenzhen for the Hong Kong-Shenzhen Western Corridor (HKSWC).
According to the current project programme, construction of our
boundary crossing facilities is scheduled for completion by end 2006.

2. The Shenzhen Bay Port will be divided into a Hong Xong
Port Area (HKPA) and a Shenzhen Port Area. The HKPA will include
the piece of land where the new control point of Hong Kong will be
located, as well as the Shenzhen section of the HKSWC linking the said
piece of land with the territory of Hong Kong. A location plan of the
HKPA is at’Annex A. With the requisite authorisation from the relevant
Central Authorities, Hong Kong will be authorized to exercise jurisdiction
over the HKPA, and the laws of Hong Kong shall be applied to the
HKPA.

3. Legislation will be required for the implementation of the
co-location arrangement and we are in the process of formulating a Hong
Kong Port Areas Bill (the Bill). Through the Bill, we seek to —

() enable certain areas in China that are outside Hong Kong to
be declared as HKPAs pursuant to the relevant Central
Authorities’ authorisation. In this connection, we intend to
empower the Chief Executive in Council to declare an area
in China that is outside Hong Kong to be a HKPA (a HKPA
declaration), and provide for the flexibility of declaring
different HKPAs at different times;

~CONEIDENTIAL 1= o
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(b) apply the laws of Hong Kong to HKPAs, Our proposed
approach is to apply the laws of Hong Kong (i.e. the laws for
the time being in force in, having legislative effect in,
extending to, or applicable in, Hong Kong) to a HKPA
except for those laws whose application to the HKPA will
give rise to grave difficultes in enforcement or
implementation. For the purpose of applying the laws of
Hong Kong to a HKPA, the HKPA shall be regarded as an
area lying within Hong Kong. In effect, it is an extension
of Hong Kong’s jurisdiction without c:hanéing Hong Kong’s
boundary;

(c) provide for the court’s jurisdiction. We intend to provide
that Hong Kong courts shall have jurisdiction to hear or
determine any cause or matter, civil or criminal, arising from
the operation of the Bill (as enacted) and the court may make
orders that adjndicate on, grants or imposes a right or
obligation the territorial limit of which is confined to or
includes any HKPA; and '

(d) provide for related purposes.
Territorial limit of rights and obligations

4, ‘When implementing the co-location arrangement, one of the
key issues is whether the territorial limit of pre-existing and future rights
and obligations should include HKPAs. Our proposed approach is set
out below. '

Private contracts

5. In view of possible property rights implications, the Bill will
leave private contracts, whether pre-existing or new ones, untouched. It
will be up to the contracting parties to negotiate an extension of their
contracts to cover HKPAs as they see fit. Meanwhile, we are consulting
the insuwrance industry on the arrangements to extend the relevant
mandatory insurance policies to cover HICPAs, . :

“CONFIDENTHAL |,
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Pre-existing rights and obligations proposed to be dealt with by the Bill

6. As regards pre-existing rights and obligations, basically, the
Bill will only extend_t_he territorial limit of _those rights and obligationé
that arise from certain court orders or §t&tutory powers or duties, and that
are required for ensuring effective law enforcement and continuity of
certain essential services in a HKPA. For example, a pre-existing
warrant of arrest can be enforced in a HKPA; a qualified lawyer, doctor,
or other recognised professional will be qualified to practise in a FIKPA;
and a driving licence will be valid in a HKPA, as they are in Hong Kong.

The details of this proposed approach are set out in paragraphs 8 — 12
below. '

7. The major problem of extending the territorial limit of
pre-existing rights and obligations is that it could interfere with the rights -
and obligations of the parties concemed. Under our proposal,-
pre—ex_istjng rights .and. obligations, unless expressly provided for in the
Bill; will not be extended to include a HKPA by virtue of the Bill

Pre-existing rights and obligations arising from ovdinances or statutory
powers or duties

8. Under our proposed approach regarding pre-existing rights
and obligations, we propose to extend the territorial limit of certain
pre-existing rights and obligations that are conferred or imposed by
certain Ordinances or arise by the exercise or performance of certain
statutory powers or duties to include the HKPAs. These are rights and
obligations —

() that are of a description to be expressly specified in a
Schedule to-the HKPA Bill;

(b) that have been acquired before the commencement of a
HKPA declaration; and

—CONFIDENTHEL
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(¢) that subsist, or the legal effect of which is
suspended, as at that commencement.

If such a right or obligation has a territorial limit (whether express or not)
confired to or including Hong Kong, then, the territorial Bmit of the right
or obligation shall be extended to include the relevant HICPA.

9. For the purpose of paragraph & above, we consider that only
pre-existing rights or obligations not arising from court orders sat out at
 Annex B, for example, should be expressly specified.

Pre-existing rights and obligations arising from court orders

- 10. In the consultation carried out within the Adminisiration,
there was a suggestion that it is necessary to make specific provisions to
deal with application of court orders to HKPAs becanse varions court
orders are made under the inherent jurisdiction of the courts, rather than
statutory powers or duties.

1. Hence, we propose to make specific provisions to extend the
territorial limit of pre-existing rights or obligations granted or mposed by
certain court orders to include HKPAs, These are pre-existing rights and
obligations granted or imposed by court orders —

(a) that are of a description to be expressly specified in a
Schedule to the HKPA Bill;

(b) that have been made before the commencement of a HKPA
declaration; and

(c) that subsist, or the legal effect of which is
suspended, as at that commencement.

If such a right or obligation has a territorial limit (whether express or not)
confined to or including Hong Kong, then, the territorial limit of the right -
or obligation shall be extended to include the relevant FIKPA_

CONFIDENTEML | v
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12. For the purpose of paragraph 11 above, we consider: that
only the court orders set out at Anmex C, for example, should be
expressly specified.

Future rights and obligations proposed to be dealt with by the Bill

13. As regards future documents made on or after the declaration
of any HKPA, the Bill will deal with the construction of all court orders
and an extensive scope of documents arising from statutory powers or
duties, for the sake of certainty and clarity.

Future documents arising from statutory powers or duties

14. Under our proposed approach regarding fiture documents,
we propose to assist in the construction of references to Hong Kong in an
extensive scope of future documents (other than cowrt orders) that are
made by the exercise or performance of such statutory powers or duties as
expressly specified in a Schedule to the HKPA Bill on or after the
commencement of a HKPA declaration. If any such reference describes
the territorial limit of a right or obligation, then, unless the contrary
intention appears, the territorial Iimit shall be construed as including the
relevant HKPA.

15. The application of a general construction aid to all
documents indiscriminately may invite questions. Hence, the
construction aid will not apply to rights or obligations that arise other
than by the exercise or performance of a statutory power or duty as
expressly specified. For the purpose of paragraph 14 above, we
consider that it would be sufficient for us to expressly specify, for
example, the following statutory powers or duties —

() a statutory power or duty conferred or imposed on a p{lbh'c
officer, public body or public authority; and

(b) a statutory power or duty conferred or imposed on a
regulatory body for it to —

-CONF P ENTAY
Bl
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(1)  admit (howsoever described) a person to a profession,
trade or business; or

(i1) permit a person to engage in (howsoever described) a
profession, trade or business.

Future court orders

16. . Again, since various cowrt orders are not made under

statutory powers or duties, we propose to make specific provisions to

assist in the construction of references of Hong Kong in court orders that

are made on or after the commencement of a HIKPA declaration. If any
such reference describes the territorial limit of a.right or obligation

granted or imposed by the court order, then, unless the contrary intention

appears from the court order, the territorial limit shall be construed as

including the relevant HKPA.
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Annex B

List of pre-exjsﬁng rights and obligations

(other than rights and obligations arising from court orders)

to be specified

For the purpose of paragraph 8 of the paper, we consider that

pre-existing nghts and obligations granted or imposed by virtue of, for
example, the fo]lowmg documents (other than court orders) should be

expressly specified —
(2)  adeportation order made under the Immigration Ordinance;
(b) aremoval order made under the Immigration Ordinance;
() awarmrant for the arrest of a person made under an Ordinance;
and
(d) e licence, permit, approval, registration, enrolment or any

other authority (howsoever described), or exemption
(howsoever described) —

(1)  issued or given-under an Ordinance by a pubhc officer,

public body or public authority; or

(i) issued or given under an Ordinance by a regulatory
body (proposed to mean a person that regulates
standards of competence within a profession, trade or
business) for the purpose of —

(A) admitting (howsoever described) a person to a
profession, trade or business; or

(B) permitting a person to engage in (howsoever
described) a profession, trade or business,

&\

T
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List of pre-existing court orders to be specified

For the purpose of paragraph 11 of the paper, we consider

that the following pre-existing court orders, for example, should be

expressly specified ~
(a) an order or direction to the effect that a person shall not
leave or be removed from Hong Kong;
(b)  awarrant for the arrest of a person;

,

( (¢) a notice issued under section 17A(1) of the Prevention of
Bribery Ordinance (Cap.201) (i.e. a notice requiring a person
to surrender any travel document in his possession; a person
to whom such notice is addressed shall not leave Hong Kong
under certain circumstances);

() a detention order authorizing the seizure or detention of any
plants, animals, goods, articles, or any other things on or
after its or their importation into Hong Kong; and

()  an injunction prohibiting the importation into or exportation

from Hong Kong of any plants, animals, goods, articles, or
other things.

-CONFIDENTHEAE 4 \



HONG KONG BAR ASSOCIATION

. Secretariat: LG2 Floor, High Court, 38 Queensway, Hong Kong
DX-180053 Queensway 1 E-mail; info@hkba.org  Website: www.hkba.org
; Telephone: 2869 0210 Fax: 2869 0189

Your Ref: SBCR 6/3/2098/02

Mr. Alan EM. Chu

for Secretary for Security
Government Secretariat
Lower Albert Rosdd
Hong Kong.

Dear Mr. Chn,

11*February 2006
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Re: Hong Kong Port Areas Bill

Thank you for your letter dated 24 T, anuarj'ZODS..

I enclose herewith a paper. prep
Kong Port Areas Bill which has been adapte
for your consideration.

ared by the Hong Kong Bar Association on the Hong
d at the Bar Council Meeting held on 9™ February 2006

Due to the confidential nature of the paper, I would like to draw your attention that the

said paper should not be released to public until gazettal of the Bill and
would inform the Hong Kong Bar Association after the Bill is gazetted.
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Hong Kons Port Areas Bill

Views of the Hong Kong Bar Association

(Embargoed from Public Release Until Gazettal of BIl) ¢ p, Loaagy )

- The Security Burean consults the Hong Kong Bar Association (the Bar) on a
‘ confidential basis in Tespect of the proposed approach to de;al with “territorial .
limit of pre-existing and future rights and obligations” in the light of the
sefting up of “Hong Kong Port Area” (HKPA) at a designated location in
Mainland China under an arrangement to co-locate customs and j mgra’uon
facilities of both Ma.mland and Hong Kong in a FIKPA. The Security Bureau
is undertaking the consultation in relation to the formulation of legislative

proposals to declare HKPAs and to apply the laws of Hong Kong to the

HKPASs.

The Bar submits its views on the proposed approach to deal with temritorial
limit of rights and obligations on the understanding that the views will be
embargoed from public release by placing an electronic copy at the Bar's

websile until the gazettal of the Hong Kong Port Areas Bill (the Bill).



Two Matters of Constitutional Importance

3. Before stating its views on the proposed approach to deal with territorial limnit .
of rights and obligations, the Bar would male reference to two matters of

constitutional importance.

4, The Bar is informed that the Central Authoﬁtieg will maké an authorization
for the HKSAR to exercise jurisdiction ove;- the FIKPA at the Sh;enzhen Bay
Port, a place 01.1tsi.de the territory of the HESAR where a new and co-located
control point will be established for the Hong Kong-Shenzhen Western

Corridor; and for the application of the laws of the HESAR to the HKPA.

5. The Bar understands, from the information supplied, that the Central
Authoriﬁes’ anthorization involves law-making at the national level and will
bind both the Mainland and Hong Kong systems if made and applied in
accordance ‘with the Basic Law of the HEKSAR. I—Iowev&':r, the Bar has not
been informed as to manner in which the authorization is in'tended to be made
and applied to the HKSAR in accordance with the Basic Law of the HKSAR.
The Bar-considers this issue to be of constitutional importance and would be
obliged to submit its views if the Security Burean is minded to indicate to the

Bar the present inclinations between the Mainland and HKSAR aunthorities on

this matter.



A distinction should be plade between a Central Antherities’ authorization for
laws of the HKSAR to apply to a part of Mainland China ontside the territory
of the HKSAR (which is law-making in the Mainland system) and the
Legislative Council of the HESAR enacting an Ordinance intended to apply
the laws of the HKSAR to the same location (Which is law-making in the

HESAR system). The latter issue is concerned with the extent of a HRKSAR

Ordinance,

Bennjon on Statutory *Interpretation (4th Ed) s 102 mékes a dishnection
between extent and application an Act of Parliament. Bxtent deﬁnes the area
within which the enactment is Jaw. Application is concerned with the persons
and matters in relation to which the enactment oi.Jerates, which may be within

or outside the area of its extent.

11;1 the case of the HKSAR, the extent of a HKSAR Orrli'jnz’mce is by reference
to the geographical extent of the HKSAR, conveniently stated in Sch 2 of the
Interpretaﬁon and General Clanses Ordinance (Cap 1) as “the land and sea
comprised within the boundary of the administrative division of the Hong
Kong Special Administrative Region of the People’s Republic of China
promulgated by the Order of the State Coﬁncﬂ of the People’s.Republic of

China No 221 dated 1 July 1997 and published at SS No 5 to Gagette No



10.

6/1997 of the Gazette” (reproduced in Laws of Hong Kong, Looseleaf Edition,

Vol 1, p 14/1).

Accordingly, the Bar doubts whether the Legislative Council of the HESAR,
as presently empowered under the Basic Law of the HKSAR, has the
legislative competence to enact an Ordinance whose intended extent is a
geographical location outside the administrative division of the HKSAR. The
Bar maintains its doubts notwithstanding the opinion of Professor Yash Ghai
in Hong Kong's New Constitutional Order (2nd Ed) p 391 that “the HKSAR
legislature is mot precluded from leglslatmg on matters which are the
responsibility of the Central Authorities or concem thenr relaﬁonshlp with the
HKSAR”. Professor Ghai was, in the Bar’s vi.*;w, addressing. the different

issue of subject matter of legislation.

The Bar considers that a solution to this issue is for the Central Aumoriﬁes’
authorization to confer additional legislative power on the‘Legislaﬁ\fe Council
of the HKSAR to enact legislation extending to the location, albeit part of
Mainland China, of the declared HKPA, Article 20 of the Basic Law of the
HKSAR makes provision for the granting of “other powers” to- the HESAR
by the National People’s Congress, the Standing Committee of the NPC, and
the Central People’s Government, Given fhat the “other power” that may

have to be granted in the present case is legislative power, it is appropriate for



the granting authority to be the Standing Committes of the NPC.

Proposed Approach to Territorial Limit of Rights and Obligations

11.

12,

13.

The Bar submits its views on the proposed approach to deal with territorial

limit of rights and obligations in the paragraphs below.

The Bar ?Jotes from paragraph 3(c) of the Security Burean’s paper that it is
intended that the Bill will, inter alia, make provision for the jurisdiction of the
HEKSAR courts. The Bm: considers that while such Provisions may resolve by
designation the forum of adjudication, there may be still be a difficulty on the -
applicable law, particularly in relation to the jurisdiction where there ig put
into question the title, right or interest to a part of a HKPA (such as questions
arising out of the leasing of premises, or rarely, adverse _possession of
ﬁremjses), ‘given the intention that the HKPA will remain a part of Mainland

China in spite of its newly declared status,

The Bar does not object to the approach io be taken in relation to private
contracts, as indicated in paragraph 5 of the Security Burean's paper. The Bar
does not foresee any insurmountable difficulty in the extension of the

consumer related contracts (such as those relating to insurance and consumer



14.

15.

credif) to cover activities in HKPAs, provided that there are adequate
provisions in the Bill to provide for: {a) the applicable law; and (b) the forum
for the adjudication of disputes arising out of, or in the course of, acts 91:

omissions, in a HKPA.

The Bar appreciates the approach proposed in paragraph 6 of the Security
Burean’s paper in “extending the territorial imit’ of a Mt&d class of rights
and obligations that are required for ensuring effective law enforcement and
continmity of certain essenﬁal‘services in a HKPA. The Bar does not quarrel
with the approach but considers that proper purpose to achieve with the
approach is to ensure that limited class of rights énd "ob]igations provides

satisfactory coverage to cater for the normal incidence or vicissitudes of

activities conducted in a HEKPA,

‘The Bar has examined paragraph 8 and Annex B of the Security Bureau’s
;paPBI’ with this purpése: in mind, The Bar has not found the exercise easy
since Ammex B DDl}'-liStS a few examples of the rights and obligaﬁons to be
provided for in the Bill. The Bar finds that the class of rights and obligations
adumbrated in the paper does not provide the satisfactory coverage required.
For example, a vehicle skidded on leaked fuel oil unattended to at the
HKSAR control point in a HKPA and collided nto a wall of the HKSAR

control point. The driver of the vehicle is injured. The driver would have had
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a statutory cause of action under the Occupiers Liability Ordinance {Cap 314)
against the HEKSAR Gr_overnment in its capacity as occupier of the HKSAR
control point if the HKSAR control point were located within the telri'goriai
limits of the administrative division of the HKSAR but the presumption of the
extent of an Ordinance would, in the absence of specific langunage, operate to
disable the statutory cause of action by reason that the HESAR control point
in the example is located outside the territorial limits. While the Bar suspects'
that this example might come under the proposal in paragraph 3(b) of the
Security Bureaw's paper for the application of the laws of the HRKSAR to
HKPAs, it remains argnable th_at the statr_.ltory cause of action should be

tegarded as a pre-existing right or obligation and care should be taken to

‘Temove any internal inconsistency between these two proposals. As to the

presumpiion of the extent of an Ordinance, see Bénnion on Statutory

Interpretation (4th Bd) ss 103 and 106,

.T.he. Bar has also examined Annex B in so far as it see.ks to specify for the
extension of the rights and obligations of barristers. The Bar notes that the
barristers are admitted to practise as such by the High Cowrt of the HKSAR
under s 27 of the Legal Practitioners Ordinance (Cap 159). and that. upon
admission, the judge signs a cerl:iﬁcate of admission. Thus it is necessary to
add in the formulaton of Aﬁnex B(d){@) of "issued or given under an

Ordinance by a public officer, public body or public authority™; the reference



17,

18,

to “court’.

The Bar has examined paragraph 11 and Amnex C of the Security Burean’s
paper with the same purpose in mind as it has done in relation to paragraph 8
and Annex B. The Bar has also not found the exercise easy since Amnex C
only lists a few F;xamples of the court orders to be provided for in the Bill
The Bar finds that the list in Annex C may not be exb;ausﬁve, in that, for
example, it has not included an order of the court to dlsquallfy a person from

driving under the Road Traffic Ordinance (Cap 374).

Torning to future rights and obligations (whether arising from statutory
powers or duties, or from cowrt orders), the Bar notes that the proposed
approach seems to hinge onm a “reference ‘to Hong Kong” in a “fature

docwment™ of the territorial limit of a right or obligation. The Bar does not

object to this approach. The Bar however submits that, to cater for the

sitnation of barristers (as explained above), it is necessary to add in the
formulation of paragraph 15(b) of the Security Burean’s paper of “a statutory

power or duty conferred or imposed on a public officer, public body or public

anthority”, the reference to “couwrt”.

Dated 11" February 2006.
Hong Kong Bar Association
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GOVERNMENT SECRETARIAT

LOWER ALBERT ROAD
HONG KONG

FEHEYE OUR REF: SBCR 6/3/2098/02

Yo eSS YOUR REF:
Telephane No. : (832) 28102306
Fax No. : (852) 2B68 1552

10 November 2006

Mr Philip Dykes, S. C.
Chairman

Hong Kong Bar Association
LG2, High Court

38 Queensway

Hong Kong

Dear Mr Dykes,

Hong Kong Port Areas Bill

I write further to our letter dated 24 January 2006 to keep
you posted of the formulation of the Hong Kong Port Areas Bill which
seeks to apply the laws of Hong Kong to Hong Kong Port Areas in the
Mainland and provide for related purposes.

We are grateful for your letter dated 11 February 2006, in
which your Association provided some useful feedback regarding our
proposed approach to deal with territorial limits of rights and obligations
in the light of the setting up of the proposed Hong Kong Port Areas.
Your Association also raised concerns about the manner in which the
requisite Central Authorities’ authorization was to be made.



ba

As you may be aware, the latest development is that, on 31
October 2006, the Standing Committee of the National People’s Congress
(NPCSC) made a decision to authorize Hong Kong to exercise
jurisdiction over the Hong Kong Port Area at the Shenzhen Bay Port
according to the laws of Hong Kong. A copy of the decision is attached.

We are finalizing the Hong Kong Port Areas Bill in
accordance with the authorization from the NPCSC, and aim to introduce
the Bill into the Legislative Council within the first half of the current
legislative session. Once the Bill has been gazetted, we will provide you
with a further update,

Yours sincerely,

Bl

(Alan K. M. CHU)
for Secretary for Security
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(Courtesy Translation Prepared by the Department of Justice)

Decision of the Standing Committee
_ of the National People’s Congress
on Authorizing the Hong Kong Special Administrative Region to
Exercise Jurisdiction over the Hong Kong Port Area
at the Shenzhen Bay Port

(Adopted at the 24™ Meeting of the Stanaing Committee
of the Tenth National People’s Congress
on 31 October 2006)

The Standing Committee of the Tenth National People’s Congress
examined at its 23™ Meeting the “Proposal for Authorizing the Hong Kong
Special Administrative Region to Exercise Jurisdiction over the Hong
Kong Port Area at the Shenzhen Bay Port” submitted by the State Council
for consideration, and examined at its 24" Meeting the “Draft Decision on
Authorizing the Hong Kong Special Administrative Region to Exercise
Jurisdiction over the Hong Kong Port Area at the Shenzhen Bay Port”.
The Meeting is of the view that, to alleviate the mounting pressure on land
control points arising from increasing interactions between the Mainland
and the Hong Kong Special Administrative Region, to accommodate the
objective demand for transport and for facilitation of clearance between
Shenzhen and the Hong Kong Special Administrative Region, to promote
the interflow of people and economic and trade activities between the
Mainland and the Hong Kong Special Administrative Region, and to
advance joint economic development of the two ‘places, it is necessary to
set up a Hong Kong Port Area at the Shenzhen Bay Port for the inspection
and clearance of people, goods and vehicles. The Standing Committee of
the National People’s Congress decides as follows:

1. The Hong Kong Special Administrative Region is authorized to
exercise jurisdiction over the Hong Kong Port Area at the Shenzhen Bay
Port according to the laws of the Hong Kong Special Administrative
Region from the day on which the Shenzhen Bay Port comes into
operation.



The Hong Kong Special Administrative Region shall administer the
Hong Kong Port Area at the Shenzhen Bay Port as a closed area.

2. The boundary of the Hong Kong Port Area at the Shenzhen Bay
Port shall be stipulated by the State Council. -

3. The land use period of the Hong Kong Port Area at the Shenzhen
Bay Port shall be determinéed by the State Couneil according to the relevant
legal provisions.



B OF # 3 GOVERNMENT SECRETARIAT
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HONG KONG
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TelNo. : 28102506
FaxNo. : 2868 1552
6 February 2007

Mr Rimsky Yuen, S.C.
Chairman

Hong Kong Bar Association
LG2, High Court

38 Queensway

Hong Kong

Dear Mr Yuen,

Shenzhen Bay Port Hong Kong Port Area Bill

" Further to our letter of 10 November 2006, I write to inform that
the above Bill will be introduced into the Legislative Council tomorrow
and attach a copy of the Legislative Council Brief on the subject for your
information, please.

Yours sincerely,

(Alan K M CHU)
- for Secretary for Security



