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Mainland Judgments (Reciprocal Enforcement) Bill

The Administration’s Response to Issues Raised at the
Bills Committee Meetings held on 22 November 2007

Clause 14

At the Bills Committee Meeting held on 22 November 2007, the
Administration was asked to consider the drafting of Clause 14(2)(b) of the Bill
regarding the calculation of interest of judgment debt. In particular, the
Administration was asked to consider in the case where parties agreed to the
rate specified in the relevant contract leading to the judgment (“contract rate”),
whether the contract rate should override the statutory interest rate upon the
registration of the relevant judgment. The following analysis sets out the
positions by reference to common law, the relevant provisions and cases.
Common Law Position
2.
At common law, an agreement by parties to a contract to pay the debt
with interest at a specified rate does not entitle a plaintiff to levy under his
execution more than the current statutory interest1. It was held that, in order for
the contract rate to apply, the contract must state specifically that any judgment
obtained for recovery of the debt shall carry interest at a specified rate per cent
and the higher rate until payment of interest should form part of the judgment
(see Economic Life Assurance Society v Usborne and Ors)2.
3.
The principle in Economic Life Assurance was affirmed by the House
of Lords in Director General of Fair Trading v First National Bank plc3 which
cited the finding of the Court of Appeal in summarising the said case –
“It is trite law in England that once a judgment is obtained under a loan
agreement for a principal sum and judgment is entered, the contract
merges in the judgment and the principal becomes owed under the
judgment and not under the contract. If under the contract interest on
any principal sum is due, absent special provisions the contract is
1
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considered ancillary to the covenant to pay the principal, with the result
that if judgment is obtained for the principal, the covenant to pay
interest merges in the judgment. Parties to a contract may agree that a
covenant to pay interest will not merge in any judgment for the
principal sum due, and in that event interest may be charged under the
contract on the principal sum due even after judgment for that sum.”
4.
Economic Life Assurance was followed by the Hong Kong Court of
First Instance. In Chinluck Properties Limited v Casil Clearing Limited 4
Saunders J held that unless there has been a contractual provision that interest
should be paid at contract rate so long as the loan was outstanding, the postjudgment interest rate shall be in accordance with the usual rates applying in
that circumstance (i.e., the prevailing statutory rate).
Practice Direction 16.3 – Interest on Judgment
5.
Section 49(1)(b) of the High Court Ordinance (Cap. 4) states that in
the absence of an order by the Court of First Instance under s.49(1)(a),
judgments shall carry simple interest at such rate as may be determined from
time to time by the Chief Justice by order. Section 50(1)(b) of the District
Court Ordinance (Cap. 336) also contains provisions similar to those of
s.49(1)(b) of Cap. 4.
6.
Paragraph 2 of Practice Direction 16.3 (“PD 16.3”) states that a
judgment drawn up under s.49(1)(b) of Cap. 4 should contain no provision for
any specified rate of interest to be payable after the date of judgment. However,
paragraph 3 of PD16.3 further states that it is permissible to include in a
judgment a reference to interest to the effect that interest “as provided for by
s.49(1)(b) of the [High Court] Ordinance”, but no actual rate of interest should
be mentioned.
7.
The Chief Justice has ordered that, under s.49(1)(b) of Cap. 4 and
s.50(1)(b) of Cap. 336 and with effect from 1 January 2008, the rate of interest
on judgment debts shall be 10.42%. The interest rate effective between 1
October 2007 and 31 December 2007 was 10.75%5.
4
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Interest on Mainland Judgments
8.
In the Mainland, there is no equivalent provision to that of PD 16.3.
Article 232 of the Civil Procedure Law of the PRC《中華人民共和國民事訴訟
法》provides that if the person subject to execution fails to fulfil his obligations
with respect to pecuniary payment within the period specified in a judgment or
written order or any other legal document, he shall pay double interest on the
debt for the belated payment6. The expression “double interest on the debt for
the belated payment (加倍支付遲延履行期間的債務利息)” has been elaborated
by Article 294 of the Opinion of the Supreme People’s Court on Certain
Questions on the Civil Procedure Law of the PRC (《最高人民法院關於適用
《中華人民共和國民事訴訟法》若干問題的意見》)7 (“SPC’s Opinion”) which
states that the relevant party shall pay at a rate double the highest bank loan rate
within the same period of time (是指在按銀行同期貸款最高利率計付的債務利
息上增加一倍).
9.
On 7 February 2007, the Supreme People’s Court promulgated the
Notice of Supreme People’s Court on the Addition of the Requirements of Article
232 of Civil Procedure Law in Civil Judgments (《最高人民法院關於在民事判
決書中增加向當事人告知民事訴訟法第二百三十二條規定內容的通知 》法
（2007）19 號) in which it is specified that civil judgments involving payment
of money ( 具有金錢給付內容的民事判決書 ) shall expressly mention the
provisions of Article 232 of the Civil Procedure Law 8.
10.
In respect of a Mainland judgment which is required to be performed
in stages, Article 219 of the Civil Procedure Law provides that the time limit for
the submission of an application for execution shall be calculated from the last
day of the period of performance specified in the judgment. Under Article 293
of the SPC’s Opinion, when a party fails to fulfil its obligation within the period
6
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《民事訴訟法》第二百三十二條: “被執行人未按判決、裁定和其他法律文書指定的期間履行給付金
錢義務的，應當加倍支付遲延履行期間的債務利息。…” This Article is renumbered as Article 229 in
the Amended Civil Procedure Law (see footnote 9).
Promulgated and came into effect on 14 July 1992.
“…現將在民事判決書中具體表述方式通知如下：
一、一審判決中具有金錢給付義務的，應當在所有判項之後另起一行寫明：如果未按本判決指定
的期間履行給付金錢義務，應當依照《中華人民共和國民事訴訟法》第二百三十二條之規
定，加倍支付遲延履行期間的債務利息。
二、二審判決作出改判的案件，無論一審判決是否寫入了上述告知內容，均應在所有判項之後另
起一行寫明第一條的告知內容。
三、如一審判決已經寫明上述告知內容，二審維持原判的判決，可不再重複告知。”
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as specified in the relevant judgment, interest on the debt for the belated
payment shall be calculated from the next day upon the expiry of the relevant
period of performance.
11.
Having reviewed the relevant legislative provisions and cases and, in
particular, the law of the Mainland on judgment interest, the Administration
considers the drafting of Clause 14(2)(b), which is modelled on section 4(2)(c)
of the Foreign Judgments (Reciprocal Enforcement) Ordinance (Cap. 319), is
consistent with the current position regarding the charging of interest against a
judgment sum.

Amendments to the Civil Procedure Law of the PRC
12.
The Civil Procedure Law has been amended by the Standing
Committee of the 10th NPC on 28 October 2007 and the amended Law will take
effect on 1 April 2008. Amongst other things, the time limit for application for
execution of judgments has been amended. It is now provided under Article
215 of the Amended Civil Procedure Law that the time limit for an application
for execution shall be 2 years. The amended provision applies to all applicants
whether natural or legal persons. In the new Article 215 (3rd paragraph), it is
also stated that if the period of performance has not been specified in a
judgment, the date shall be calculated from the day when the judgment takes
effect.
13.
In view of the above-mentioned amendments to the Civil Procedure
Law, the Administration and the Supreme People’s Court of the PRC have
entered into discussions regarding the need to introduce parallel amendments to
Article 8 of the REJ Arrangement. It is agreed that by way of exchange of
Agreed Notes, Article 8 of the Arrangement will be amended so that the time
limit for an application for registration of a Mainland judgment and the
calculation of such time limit will correspond with the relevant provisions under
the Amended Civil Procedure Law. Following the agreement to amend Article
8, Clause 7 of the Bill will be amended in accordance with the amended version
of Article 8. The Administration will provide a copy of the Agreed Notes to
Members for reference after the two sides have exchanged the document.
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Amendments to Clauses 18(1)(f), (h) and (i) and Clauses 21(1) and (2)
14.
In view of Members’ comments, the Administration reviewed the
drafting of Clauses 18(1)(f) and (i) as well as Clauses 21(1) and (2).
Amendments will be introduced to render them clearer and more user friendly.
15.
Clause 18(1)(h) has been amended so that the registration of a
Mainland judgment may be set aside if an arbitral award on the same cause of
action between the parties to the judgment has been made by an arbitration body
in Hong Kong. Clause 18(1)(i) contains similar provisions relating to an
arbitral award made by an arbitration body outside Hong Kong. The proposed
amendment should better reflect Article 9(6) of the REJ Arrangement.

Order 71A
Requiring a judgment creditor who is a natural person to exhibit
ID card in an application to register a Mainland judgment
16.
With regard to the retention of the proposed Order 71A rule 3(2)(a)
and (b) which was discussed in the Administration’s paper entitled “Composite
Response to Questions Raised in the Meetings of 8 and 24 October 2007” (LC
Paper No. CB(2)379/07-08(01)), we have further consulted the Judiciary on the
need of requiring a judgment creditor who is a natural person to exhibit his
identity card or an authenticated copy thereof in support an application for
registration. Insofar as processing an application for enforcement of a judgment
(local or foreign) is concerned, the Judiciary considered that it will not require
the provision of any identification documents by the applicant.
17.
Taking account of the comments of the Members, the Judiciary and
the stakeholders who have responded to the Administration’s query, the
Administration proposes waiving the requirement for exhibiting identification
document as suggested under O. 71A, r.3(2)(a) and (b) as there is no
comparable requirement relating to the registration of foreign judgments
pursuant to the Foreign Judgments (Reciprocal Enforcement) Ordinance (Cap.
319). The current procedures should be sufficient for the purpose of verifying
the identity of the party who wishes to file an affidavit for or on behalf of
oneself.
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Simplification of requirements for a subsequent application to register
a Mainland judgment which is required to be performed in stages
18.
The Administration was requested to consider simplifying the
requirements under O.71A, r.11 in respect of the registration of a Mainland
judgment which is required to be performed in stages. In consultation with the
Judiciary, we propose to simplify the documentation requirement under Order
71A, rule 11(2). In respect of an application for registration for a part of a
Mainland judgment that is preceded by the registration of a different part of the
same judgment as ordered by the court, the applicant is only required to file an
affidavit, stating any relevant information relating to the current application,
including the judgment sum due under the relevant part of the judgment, and
exhibiting a copy of the court order in respect of the different part of the same
judgment.
19.
The Administration believes that the proposed amendments to O.71A
will suitably simplify the requirements for the registration of Mainland
judgments or a part of any such judgment but without causing undue burden or
inconvenience on the part of the Judiciary in dealing with such applications.
The revised procedures should also reduce the costs pertaining to such an
application and therefore be welcome by stakeholders.
20.
A marked-up copy of the Bill which shows the committee stage
amendments proposed by the Administration is annexed to this note and tabled
for discussion.

Department of Justice
February 2008
#339401
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A BILL
To
Make provisions for the enforcement in Hong Kong of judgments in civil or
commercial matters that are given in the Mainland which afford reciprocal
treatment to judgments given in Hong Kong; for facilitating the
enforcement in the Mainland of judgments in civil or commercial matters
that are given in Hong Kong; and for matters connected therewith.
Enacted by the Legislative Council.

PART 1
PRELIMINARY
1.

Short title and commencement
(1)

This Ordinance may be cited as the Mainland Judgments

(Reciprocal Enforcement) Ordinance.
(2)

This Ordinance shall come into operation on a day to be appointed

by the Secretary for Justice by notice published in the Gazette.
2.

Interpretation
(1)

In this Ordinance, unless the context otherwise requires –

“choice of Hong Kong court agreement” (選用香港法院協議) has the meaning
assigned to it by section 3(1);
“choice of Mainland court agreement” (選用內地法院協議) has the meaning
assigned to it by section 3(2);
“chosen court” (選用法院) means the court or any of the courts specified in a
choice of Mainland court agreement or choice of Hong Kong court
agreement, as the case may be, as the court to determine a dispute to which
the agreement applies;
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“designated court” (指定法院) means a court in the Mainland which is specified
in Schedule 1;
“Hong Kong judgment” (香港判決) includes any judgment, order and allocatur
in civil or commercial matters that are given by a court in Hong Kong;
“judgment creditor” ( 判 定 債 權 人 ) means the person in whose favour a
Mainland judgment was given, and includes any person in whom the rights
under the judgment have become vested by succession or assignment or
otherwise;
“judgment debtor” (判定債務人) means the person against whom a Mainland
judgment was given, and includes any person against whom the judgment
is enforceable under the law of the Mainland;
“Mainland” (內地) means any part of China other than Hong Kong, Macau and
Taiwan;
“Mainland judgment” ( 內 地 判 決 ) means a judgment, ruling, conciliatory
statement or order of payment in civil or commercial matters that is given
by a designated court;
“original court” (原審法院), in relation to any Mainland judgment, means the
designated court by which that judgment was given;
“recognized Basic People’s Court” ( 認 可 基 層 人 民 法 院 ) means any Basic
People’s Court which is specified in a list provided from time to time for
the purposes of this definition to the Government by the Supreme People’s
Courtfrom time to time specified in a list published in the Gazette under
section 25(1);
“registered judgment” (已登記判決) means a Mainland judgment registered
under section 5(2);
“specified contract” (指明合約) means a contract other than –
(a)

#339430

an employment contract; and
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(b)

a contract to which a natural person acting for personal
consumption, family or other non-commercial purposes is
a party.

(2)

Where an expression of the law of the Mainland which refers to

any court, court document or court procedure is used in the Chinese language
text of this Ordinance, the expression shall be construed having regard to the
meaning of the expression under the law of the Mainland, and an analogous
expression used in the English language text of this Ordinance shall be construed
accordingly.
3.

Meaning of “choice of Hong Kong court
agreement” and “choice of Mainland
court agreement”
(1)

In this Ordinance, subject to subsections (3) and (4), “choice of

Hong Kong court agreement” ( 選 用 香 港 法 院 協 議 ) means an agreement
concluded by the parties to a specified contract and designating specifying the
courtsa court in Hong Kong or any of them as the court to determine a dispute
which has arisen or may arise in connection with the specified contract to the
exclusion of courts of other jurisdictions.
(2)

In this Ordinance, subject to subsections (3) and (4), “choice of

Mainland court agreement” ( 選 用 內 地 法 院 協 議 ) means an agreement
concluded by the parties to a specified contract and designatingspecifying the
courts a court in the Mainland or any of them as the court to determine a dispute
which has arisen or may arise in connection with the specified contract to the
exclusion of courts of other jurisdictions.
(3)

Subsections (1) and (2) do not apply to an agreement unless it is

concluded or evidenced –
(a)

in writing;

(b)

by any electronic means (including an electronic data
message, a telegram, a telex, a facsimile, an electronic data

#339430
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interchange or an electronic mail) by which the agreement
is capable of being displayed in visible form and
information is accessible so as to be usable for subsequent
reference; or
(c)

by any combination of the means described in paragraphs
(a) and (b).

(4)

Subsections (1) and (2) apply to an agreement whether it is

concluded or evidenced in one document or several documents.
4.

Severability of choice of Hong Kong court
agreement and choice of Mainland court
agreement
Unless otherwise provided in the specified contract between the parties, a

choice of Hong Kong court agreement or a choice of Mainland court agreement
that forms part of the contract shall be regarded for the purposes of this
Ordinance as an agreement independent of the other terms of the contract and
the validity of the agreement shall not be affected by any modification, discharge,
termination or nullification of the contract.

PART 2
APPLICATION FOR REGISTRATION IN HONG KONG OF
MAINLAND JUDGMENTS
5.

Application for registration of Mainland
judgments
(1)

A judgment creditor under a Mainland judgment may apply to the

Court of First Instance within the time limit specified in section 7 to have the
judgment registered in the Court of First Instance.
(2)

On an application made under subsection (1), the Court of First

Instance shall order the Mainland judgment to be registered in accordance with
this Ordinance if the judgment creditor has proved to the satisfaction of the
Court of First Instance that the following requirements are satisfied –

#339430
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(a)

the judgment is given on or after the date of the
commencement of this Ordinance by –
(i)

a chosen court which is a designated court ton or
after the date of the commencement of this
Ordinance;

(ii)

a designated court upon a transfer of the case
under the law of the Mainland from a chosen court;

(iii)

a designated court upon an appeal against a
judgment of the case given by –
(A)

a chosen court; or

(B)

a court to which the case has been
transferred under the law of the Mainland
from a chosen court; or

(iv)

a designated court upon a retrial of the case which
has been tried in –
(A)

a chosen court; or

(B)

a court to which the case has been
transferred under the law of the Mainland
from a chosen court;

(C)

a court to which an appeal has been
made under the law of the Mainland
against a judgment of the case given by
a chosen court; or

(D)

a court to which an appeal has been
made under the law of the Mainland
against a judgment of the case given by
a court to which the case has been
transferred under the law of the
Mainland from the chosen court;

#339430
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(b)

the relevant judgment is given pursuant to a choice of
Mainland court agreement is made on or after the date of
the commencement of this Ordinance;

(c)

the judgment is final and conclusive as between the parties
to the judgment;

(d)

the judgment is enforceable in the Mainland; and

(e)

the judgment orders the payment of a sum of money (not
being a sum payable in respect of taxes or other charges of
a like nature or in respect of a fine or other penalty).

6.

Finality of Mainland judgments
(1)

For the purposes of section 5(2)(c), a Mainland judgment is final

and conclusive as between the parties to the judgment if –
(a)

it is a judgment given by the Supreme People’s Court;

(b)

it is a judgment of the first instance given by a Higher
People’s Court, an Intermediate People’s Court or a
recognized Basic People’s Court and –
(i)

no appeal is allowed from the judgment according
to the law of the Mainland; or

(ii)

the time limit for appeal in respect of the
judgment has expired according to the law of the
Mainland and no appeal has been filed;

(c)

it is a judgment of the second instance given by a
designated court other than a recognized Basic People’s
Court; or

(d)

it is a judgment given in a retrial by a designated people’s
court of a level higher than the original court whose
judgment has given rise to the retrial unless the
original court is the Supreme People’s Court.

#339430
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(2)

For the purposes of section 5(2)(d), a Mainland judgment is

deemed, until the contrary is proved, to be enforceable in the Mainland if a
certificate is issued by the original court certifying that the judgment is final and
enforceable in the Mainland.
7.

Time limit for application for registration of
Mainland judgments
(1)

The time limit for making an application for registration of a

Mainland judgment under section 5(1) shall be 2 years.–
(a)

if one or more of the parties to the judgment are natural

persons, one year; or
(b)

in any other case, 6 months.

(2)

The time limit specified under subsection (1) shall be calculated –
(a)

where a period for performance of the judgment has
been specified in the Mainland judgment, from the last
day of the period; or for performance of the Mainland
judgment as specified in the judgment.

(b)

in any other case, from the date from which the
judgment takes effect.

8.

Application fee
An application for registration of a Mainland judgment under section 5(1)

shall be accompanied by such fee payable in respect of the application as
prescribed by the rules of court made under section 23(1).
9.

Cases in which only some provisions of
Mainland judgments are registrable
If, on an application for registration of a Mainland judgment, it appears to

the Court of First Instance that the judgment is in respect of different matters and
that some, but not all, of the provisions of the judgment would, if contained in
separate Mainland judgments that are the subjects of applications for registration
under section 5(1), satisfy the requirements specified in section 5(2)(a) to (e), the

#339430

8

judgment, when registered, shall only be registered in respect of those provisions
but not in respect of any other provisions contained in the judgment.
10. Mainland judgments partly satisfied
If it has been proved that, at the date of an application for registration of a
Mainland judgment, the judgment has been partly satisfied, the judgment, when
registered, shall only be registered in respect of the balance remaining payable at
that date.
11. Mainland judgments expressed in currency
other than Hong Kong currency
Where the sum payable under a Mainland judgment is expressed in a
currency other than Hong Kong currency, the judgment, when registered, shall
be registered as if it were a judgment for such sum in Hong Kong currency as,
on the basis of the rate of exchange prevailing at the date of registration, is
equivalent to the sum so payable.
12. Interest, costs, etc., to be included in
registration of Mainland judgments
In addition to the sum of money payable under a Mainland judgment, the
judgment, when registered, shall be registered for –
(a)

any interest which by the law of the Mainland shall
become due under the judgment up to the time of
registration and any costs duly certified by the original
court for the judgment; and

(b)

any reasonable costs of and incidental to registration of the
judgment, including the costs of obtaining a copy of the
judgment duly sealed by the original court.

13. Cases in which Mainland judgments are
required to be performed in stages
(1)

If the performance of a Mainland judgment is required to be in

stages, a judgment creditor under the judgment may also apply to the Court of
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First Instance under section 5(1) to have any part of the judgment registered in
the Court of First Instance.
(2)

In the case of an application for registration of any part of a

Mainland judgment under section 5(1) –
(a)

section 5(2)(a) to (e) shall be regarded as also including
the requirement that the sum of money ordered to be paid
under that part of the judgment is due, and for the
avoidance of doubt, references to the requirements
specified in section 5(2)(a) to (e) in this Ordinance
(including the reference appearing in section 18(1)(a) in
relation to that part of the judgment as registered) shall be
construed accordingly;

(b)

unless the context otherwise requires, a reference to a
Mainland judgment (however described) in this Ordinance
shall be construed as a reference to that part of the
Mainland judgment; and

(c)

the other provisions of this Ordinance shall, subject to all
necessary

modifications,

be

construed

and

have

application accordingly.

PART 3
EFFECT OF REGISTRATION
14. Effect of registration
(1)

Subject to section 15, aA registered judgment shall, for the

purpose of execution, be of the same force and effect as if it had been a
judgment originally given in the Court of First Instance and entered on the day
of registration.
(2)

Without prejudice to the generality of subsection (1), upon the

registration of a Mainland judgment under section 5(2) –
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(a)

proceedings may be taken on the judgment;

(b)

the sum for which the judgment is registered shall carry
interest; and

(c)

the Court of First Instance shall have the same control
over the execution of the judgment,

as if the judgment had been a judgment originally given in the Court of First
Instance and entered on the day of registration.
15. Registered judgments not to be enforced
under certain circumstances
No action shall be taken to enforce a registered judgment –
(a)

during the period specified under section 17(1) as that
within which an application to set aside the registration of
the judgment may be made under Part 4 or that period as
extended under section 17(2); or

(b)

where such an application is made during the period
specified in paragraph (a), until after the application has
been finally disposed of.

16. Recognition of Mainland judgments
(1)

Any Mainland judgment which would satisfy the requirements

specified in section 5(2)(a) to (e) in an application for registration of the
judgment under section 5(1) shall, whether or not the judgment has been
registered, be recognized in any court in Hong Kong as conclusive between the
parties to the judgment in any proceedings founded on the same cause of action
and may be relied on by way of defence or counterclaim in any such proceedings.
(2)

This section does not apply to a Mainland judgment if –
(a)

where the judgment has been registered, the registration of
the judgment has been set aside on any ground under
section 18 or 19 other than that the judgment has been
wholly satisfied; or
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(b)

where the judgment has not been registered, it is shown
that if it had been registered, the registration of the
judgment would have been set aside on an application for
that purpose on any ground under section 18 or 19 other
than that the judgment has been wholly satisfied.

(3)

Nothing in this section shall prevent any court in Hong Kong from

recognizing a Mainland judgment as conclusive of any matter of law or fact
decided in the judgment if that judgment would be recognized as conclusive
under the common law before the commencement of this Ordinance.

PART 4
SETTING ASIDE OF REGISTRATION OF REGISTERED
JUDGMENTS
17. Time limit for setting aside registration of
registered judgments
(1)

When making an order under section 5(2) to register a Mainland

judgment, the Court of First Instance mayshall specify the period within which
an application may be made to set aside the registration of the registered
judgment under section 18 or 19.
(2)

The Court of First Instance may extend the period (either as

originally fixed or as subsequently extended) within which an application under
subsection (1) may be made.
18. Cases in which registration of registered
judgments shall be set aside
(1)

On an application in that behalf made by any party against whom a

registered judgment may be enforced, the Court of First Instance shall set aside
the registration of the judgment shall be set aside if the party has proved to the
satisfaction of the Court of First Instance is satisfied that –
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(a)

the judgment is not a Mainland judgment which satisfies
the requirements specified in section 5(2)(a) to (e);

(b)

the judgment has been registered in contravention of this
Ordinance;

(c)

the relevant choice of Mainland court agreement pursuant
to which the judgment was given is invalid under the law
of the Mainland unless the original court has determined
that the agreement is valid;

(d)

the judgment has been wholly satisfied;

(e)

the courts in Hong Kong have exclusive jurisdiction over
the case according to the law of Hong Kong;

(f)

the judgment was given in the absence of the judgment
debtor who did not appear in the original court to
defend the proceedings who according to the law of the
Mainland –
(i)

was not summoned to appearthe original court
according to the law of the Mainland; or

(ii)

was so summoned but was not given sufficient
time

to

defend

his

casethe

proceedings

according to the law of the Mainland;
(g)

the judgment was obtained by fraud;

(h)

a judgment on the same cause of action between the
parties to the judgment has been given by a court in Hong
Kong or an arbitral award on the same cause of action
between the parties has been made by an arbitration
body in Hong Kong;

(i)

a judgment on the same cause of action between the
parties to the judgment has been given by a court in a
place outside Hong Kong or an arbitral award on the same
cause of action between the parties to the award has been
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made by an arbitration body in a place outside Hong Kong,
and the judgment or award has already been recognized in
or enforced by the courts in Hong Kong;
(j)

the enforcement of the judgment is contrary to public
policy; or

(k)

the judgment has been reversed or otherwise set aside
pursuant to an appeal or a retrial under the law of the
Mainland.

(2)

Subsection (1)(f) does not apply where the judgment debtor was

summoned to the original court by service by public announcement according to
the law of the Mainland.
19. Cases in which registration of registered
judgments may be set aside or application to
set aside registration may be adjourned
On an application in that behalf made by any party against whom a
registered judgment may be enforced, if the party has proved to the
satisfaction of the Court of First Instance is satisfied that an appeal against the
judgment is pending or the case on which the judgment was based is ordered to
be retried by a competent designated court, the Court of First Instance may, on
such terms as it may think just –
(a)

set aside the registration; or

(b)

adjourn the application until after the expiration of such
period as it appears to the Court of First Instance to be
reasonably sufficient to enable the applicant to take the
necessary steps to have the appeal or retrial in respect of
the judgment disposed of by a competent designated court.
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20. Effect of setting aside registration of
registered judgments
(1)

Subject to subsections (2) and (3), where the registration of a

registered judgment has been set aside under section 18, the judgment creditor
shall not make a further application to register the judgment under section 5(1).
(2)

Where the registration of a registered judgment has been set

aside –
(a)

under section 18(1)(a) solely for the reason that the
judgment was not at the date of the application for
registration enforceable under the law of the Mainland; or

(b)

under section 19,

the setting aside of the registration shall not prejudice a further application to
register the judgment if and when the judgment becomes enforceable in the
Mainland, or when the appeal or retrial in respect of the judgment has been
disposed of, as the case may be.
(3)

Where the registration of a registered judgment has been set aside

under section 18(1)(b) solely for the reason that the judgment, notwithstanding
that it had at the date of the application for registration been partly satisfied, was
registered for the whole sum payable under the judgment, the Court of First
Instance shall, on the application of the judgment creditor, order the judgment to
be registered for the balance remaining payable at that date, and the judgment
shall, upon being so registered, be regarded for the purposes of this Ordinance as
a registered judgment.
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PART 5
ENFORCEMENT IN MAINLAND OF HONG KONG JUDGMENTS
21. Jurisdiction to issue certified copies of Hong
Kong judgments and certificate for Hong
Kong judgments
(1)

Where –(a)

a judgment creditor intends to enforce in the

Mainland a Hong Kong judgment under which a sum of money is payable
(not being a sum payable in respect of taxes or other charges of a like nature or
in respect of a fine or other penalty) under a Hong Kong and the judgment is
given on or after the date of the commencement of this Ordinance by the Court
of Final Appeal or the High Court –
(ai)

the Court of Final Appeal or the High Court which is a
chosen court;

(bii)

the Court of Final Appeal or the High Court upon a
transfer of the case under the law of Hong Kong from a
chosen court; or

(ciii)

the Court of Final Appeal or the High Court upon an
appeal against a judgment of the case given by –
(iA)

a chosen court; or

(iiB)

a court to which the case has been transferred
under the law of Hong Kong from a chosen
court,;pursuant to a choice of Hong Kong court
agreement, and

(b)

the judgment creditor is desirous of enforcing the
judgment in the Mainland,

the High Court shall, on an application made by the judgment creditor and on
payment of such fee as may be prescribed by the rules of court made under
section 23(1), issue to the judgment creditor a certified copy of the judgment.
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(2)

Where –(a)

a judgment creditor intends to enforce in the

Mainland a Hong Kong judgment under which a sum of money is payable
(not being a sum payable in respect of taxes or other charges of a like nature or
in respect of a fine or other penalty) under a Hong Kong and the judgment is
given on or after the date of the commencement of this Ordinance by the District
Court –
(ai)

the District Court which is a chosen court; or

(bii)

the District Court upon a transfer of the case under the law
of Hong Kong from a chosen court;pursuant to a choice of
Hong Kong court agreement,; and

(b)

the judgment creditor is desirous of enforcing the
judgment in the Mainland,

the District Court shall, on an application made by the judgment creditor and on
payment of such fee as may be prescribed by the rules of court made under
section 23(2), issue to the judgment creditor a certified copy of the judgment.
(3)

Upon the issue of a certified copy of the judgment under

subsection (1) or (2), the High Court or the District Court, as the case may be,
shall also issue a certificate –
(a)

certifying that the judgment can be enforced by execution
in Hong Kong; and

(b)

containing such particulars and having annexed to it such
documents, as may be prescribed by the rules of court
made under section 23(1) or (2), as the case may be.

(4)

Where execution of a Hong Kong judgment is stayed for any

period pending an appeal or for any other reason, an application shall not be
made under this section with respect to the judgment until the expiration of that
period.
(5)

In this section, “judgment creditor” ( 判 定 債 權 人 ) means the

person in whose favour a Hong Kong judgment was given, and includes any
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person in whom the rights under the judgment have become vested by
succession or assignment or otherwise.

PART 6
MISCELLANEOUS
22. Restrictions on proceedings
(1)

No proceedings may be brought by a party on the same cause of

action in respect of which a Mainland judgment has been given if –
(a)

an application for registration of the judgment under
section 5(1) is pending; or

(b)
(2)

the judgment is registered under section 5(2).

No proceedings for the recovery of a sum payable under a

Mainland judgment which would satisfy the requirements specified in section
5(2)(a) to (e) in an application for registration of the judgment under section 5(1),
other than proceedings by way of registration of the judgment, shall be
entertained in any court in Hong Kong.
23. Rules of court
(1)

The power to make rules of court under section 54 of the High

Court Ordinance (Cap. 4) shall include power to make rules for all or any of the
following purposes –
(a)

for making provisions with respect to the giving of
security for costs by persons applying for registration of
Mainland judgments;

(b)

for making provisions with respect to restraining the
disposal or transfer of assets of the judgment debtors;

(c)

for prescribing the matters to be proved on an application
for registration of a Mainland judgment and for regulating
the mode of proving those matters;
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(d)

for providing information to courts in the Mainland on the
status of enforcement in Hong Kong of a registered
judgment and a Hong Kong judgment;

(e)

for providing for the service on the judgment debtor of
notice of the registration of a Mainland judgment;

(f)

for prescribing the method by which any question arising
under any provisions of this Ordinance as to whether a
Mainland judgment is enforceable in the Mainland, or
what interest is due under a Mainland judgment under the
law of the Mainland, is to be determined;

(g)

for making provisions with respect to the issue of certified
copies of and certificates for Hong Kong judgments given
by the Court of Final Appeal and the High Court under
section 21(1) together with all related documents;

(h)

for prescribing any matter which under any provisions of
this Ordinance is to be prescribed by rules of court made
under this subsection; and

(i)

generally providing for the better carrying out of the
purposes of this Ordinance.

(2)

The power to make rules of court under section 72 of the District

Court Ordinance (Cap. 336) shall include the power to make rules for all or any
of the following purposes –
(a)

for providing information to courts in the Mainland on the
status of enforcement in Hong Kong of a registered
judgment and a Hong Kong judgment;

(b)

for making provisions with respect to the issue of certified
copies of and certificates for Hong Kong judgments given
by the District Court under section 21(2) together with all
related documents; and
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(c)

for prescribing any fees which under any provisions of this
Ordinance is to be prescribed by the rules of court made
under this subsection.

24. Power to amend Schedule 1
The Chief Executive in Council may, by order published in the Gazette,
amend Schedule 1.
25. Publication of list of recognized Basic
People’s Courts
(1)

The Secretary for Justice shall from time to time publish in the

Gazette a list of the recognized Basic People’s Courts for the purposes of this
Ordinance.
(2)

A list published under subsection (1) is not subsidiary legislation.

25A. Special provision for courts becoming or
ceasing to be recognized Basic People’s
Court
(1)

If any chosen court was not a recognized Basic People’s Court at

the date of the choice of Mainland court agreement, the chosen court shall not be
regarded as a recognized Basic People’s Court for the purposes of this Ordinance
even though the chosen court has subsequently become a recognized Basic
People’s Court.
(2)

If, in relation to any Mainland judgment, any chosen court was a

recognized Basic People’s Court at the date of the choice of Mainland court
agreement and it remained as such at the date of the judgment, the chosen court
shall be regarded as a recognized Basic People’s Court for the purposes of this
Ordinance even though the court has subsequently ceased to be a recognized
Basic People’s Court.
26. Consequential amendments
The enactments specified in Schedule 2 are amended as set out in that
Schedule.
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SCHEDULE 1

[ss. 2 & 24]

DESIGNATED COURTS
1.

The Supreme People’s Court

2.

A Higher People’s Court

3.

An Intermediate People’s Court

4.

A recognized Basic People’s Court

SCHEDULE 2

[s. 26]

CONSEQUENTIAL AMENDMENTS
The Rules of the High Court

1.

Order heading amended
The heading of Order 71 of the Rules of the High Court (Cap. 4 sub. leg. A)

is amended by adding “FOREIGN” before “JUDGMENTS”.
2.

Orders added
The following are added immediately after Order 71 –

“ORDER 71A
RECIPROCAL ENFORCEMENT OF MAINLAND
JUDGMENTS
1.

Interpretation (O. 71A, r. 1)
In this Order –
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“choice of Mainland court agreement” (選用內地法院協議), “judgment
creditor” ( 判 定 債 權 人 ), “judgment debtor” ( 判 定 債 務 人 ),
“Mainland” (內地), “Mainland judgment” (內地判決), “original
court” (原審法院) and “registered judgment” (已登記判決) have
the meanings assigned to them by section 2(1) of the Ordinance;
“identity card” (身分證
身分證)
身分證 means an identity card within the meaning of
the Registration of Persons Ordinance (Cap. 177);
“the Ordinance” (《條例》) means the Mainland Judgments (Reciprocal
Enforcement) Ordinance (
2.

of 2007).

Application for registration (O. 71A, r.
2)
(1)

An application under section 5(1) of the Ordinance to have

a Mainland judgment registered in the Court may be made ex parte, but the
Court may direct a summons to be issued.
(2)

If the Court directs a summons to be issued, the summons

shall be an originating summons.
(3)

An originating summons under this rule shall be in Form

No. 10 in Appendix A.
3.

Evidence in support of application for
registration of Mainland judgments (O.
71A, r. 3)
(1)

An application for registration of a Mainland judgment

shall be supported by an affidavit –
(a)

exhibiting –
(i)

a copy of the Mainland judgment duly
sealed by the original court;

(ii)

the original or a verified or certified or
otherwise duly authenticated copy of the
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relevant

choice

of

Mainland

court

agreementpursuant to which the judgment
was given;
(iii)

a certificate issued by the original court
certifying that the judgment is final and
enforceable in the Mainland; and

(iv)

where the judgment creditor is a body
of persons, the documents concerning
the judgment creditor as referred to
specified for the purposes of this
subparagraph in paragraph (2);

(b)

stating the name, trade or business and the usual
or last known place of abode or business of the
judgment creditor and the judgment debtor
respectively, so far as known to the deponent;

(c)

stating to the best of the information or belief of
the deponent –
(i)

that at the date of the application, the
judgment is enforceable in the Mainland;

(ii)

that the judgment creditor is entitled to
enforce the judgment;

(iii)

whether any action has been taken to
enforce the judgment in the Mainland and,
if so, the details of such enforcement;

(iv)

as the case may require, either that at the
date of the application the judgment has
not been satisfied or the amount in respect
of which it remains unsatisfied at that date;
and
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(v)

if the judgment were registered, the
registration would not be, or be liable to
be, set aside under section 18 or 19 of the
Ordinance;

(d)

specifying the amount of the interest, if any,
which by the law of the Mainland has become due
under the judgment up to the time of registration
together with the costs duly certified by the
original court for the judgment.

(2)

The documents specified fFor the purposes of paragraph

(1)(a)(iv), the documents concerning the judgment creditor means
are –
(a)

if the judgment creditor is a natural person, his
identity card or a verified or certified or
otherwise duly authenticated copy of the
identity card;

(b)

if the judgment creditor is a natural person but
he is not a holder of an identity card, a verified
or certified or otherwise duly authenticated
copy of his identification document;

(ac)

if the judgment creditor is a body of persons
incorporated, formed or established under the law
of Hong Kong, a verified or certified or otherwise
duly authenticated copy of its certificate of
incorporation or similar documents;

(bd)

if the judgment creditor is a body of persons
incorporated, formed or established under the laws
of any other place other than Hong Kong, a
verified

or

certified

or

otherwise

duly

authenticated copy of documents stating that its
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incorporation, formation or establishment was in
accordance with the law of the place where it was
so incorporated, formed or established.
(3)

Where a Mainland judgment sought to be registered is in

respect of different matters, and that some, but not all, of the provisions of
the judgment would, if contained in separate Mainland judgments that are
the subjects of applications for registration under section 5(1) of the
Ordinance, satisfy the requirements specified in section 5(2)(a) to (e) of the
Ordinance, the affidavit shall state the provisions in respect of which it is
sought to register the judgment.
(4)

The affidavit shall be accompanied by any evidence

relevant to the enforceability of the Mainland judgment, and of the law of
the Mainland under which any interest has become due under the judgment.
4.

Security for costs (O. 71A, r. 4)
The Court may order the judgment creditor to give security for the

costs of the application for registration of a Mainland judgment and of any
proceedings which may be brought to set aside the registration.
5.

Order for registration (O. 71A, r. 5)
(1)

An order for registration of a Mainland judgment shall be

drawn up by or on behalf of the judgment creditor, and the order so drawn
up shall –
(a)

state the period within which an application
may be made to set aside the registration; and

(b)

contain a notification that execution on the
judgment will not be issued until after the
expiration of that period.

(2)

Except where the order is made on summons, the order so

drawn up is not required to be served on the judgment debtor.
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6.

Register of Mainland judgments (O.
71A, r. 6)
(1)

The Registrar shall keep in the Registry a register of the

Mainland judgments ordered to be registered under the Ordinance.
(2)

There shall be included in such register particulars of any

execution issued on a Mainland judgment.
7.

Notice of registration (O. 71A, r. 7)
(1)

The judgment creditor shall serve a notice of registration

of a Mainland judgment on the judgment debtor by delivering it to him
personally or by sending it to him at his usual or last known place of abode
or business or in such other manner as the Court may direct.
(2)

Service of such a notice out of the jurisdiction is

permissible without leave, and Order 11, rules 5A and 8A, shall apply in
relation to such a notice as they apply in relation to a writ.
(3)

The notice of registration shall set out –
(a)

full particulars of the registered judgment and the
order for registration;

(b)

the name and address of the judgment creditor or
of his solicitor or agent on whom, and at which,
any summons issued by the judgment debtor may
be served;

(c)

the right of the judgment debtor to apply to have
the registration set aside; and

(d)

the period within which an application to set aside
the registration may be made.

8.

Application to set aside registration (O.
71A, r. 8)
(1)

An application to set aside the registration of a registered

judgment shall be made by summons supported by affidavit.
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(2)

The Court hearing such application may order any issue

between the judgment creditor and the judgment debtor to be tried in any
manner in which an issue in an action may be ordered to be tried.
(3)

The Court may, either of its own motion or on an

application made by the judgment creditor, and if having regard to all the
circumstances of the case it thinks it just to do so, impose such terms
(whether as to giving security or otherwise) as it thinks fit as a condition of
the further conduct of an application under this rule.
9.

Issue of execution (O. 71A, r. 9)
Any party wishing to issue execution on a registered judgment

shall produce to the Registrar an affidavit of service of the notice of
registration of the judgment and any order made by the Court in relation to
the judgment.
10.

Application for registration of part of
Mainland judgments (O. 71A, r. 10)
In the case of an application for registration of any part of a

Mainland judgment under section 5(1) of the Ordinance –
(a)

rule 2 applies to such an application;

(b)

unless the context otherwise requires, a reference
to a Mainland judgment (however described) in
this Order shall be construed as a reference to that
part of the Mainland judgment; and

(c)

the other provisions of this Order shall, subject to
all necessary modifications, be construed and have
application accordingly.

11.
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(1)

Subject to paragraph (2), whereIn the case of an

application for registration of any part of a Mainland judgment is made
under section 5(1) of the Ordinance, in addition to the information
specified in rule 3(1), the affidavit submitted in support of the application
shall also state to the best of the information or belief of the deponent that
the sum of money ordered to be paid under that part of the judgment is due.
(2)

Notwithstanding rule 3, where an application for

registration of any part of a Mainland judgment under section 5(1) of
the Ordinance is preceded by any application for registration of a
different part of the same judgment under that section, the subsequent
application for registration shall be supported by –
(a)

a copy of any affidavit submitted in support of
the previous applications for registration of
any part of the same judgment under that
section; and

(b)

a

further

affidavit

complying

with

the

requirements specified in rule 3 (as read
subject to paragraph (1)) exhibiting the
documents and stating or specifying the
information required in relation to

this

subsequent application unless the documents
and information have been exhibited, stated or
specified in the copy of the affidavit mentioned
in subparagraph (a).
(2)

Where –
(a)

the Court has under section 5(2) of the
Ordinance ordered a part of a Mainland
judgment to be registered; and

(b)

the registration has not been set aside under
section 18 or 19 of the Ordinance,
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then notwithstanding rule 3, any application subsequently made for
registration of any other part of the judgment under section 5(1) of the
Ordinance shall be supported by an affidavit specified for the purposes
of this paragraph in paragraph (3).
(3)

An affidavit specified for the purposes of paragraph (2)

shall (a)

cite the Mainland judgment;

(b)

state to the best of the information or belief of
the deponent –
(i)

that the sum of money ordered to be
paid under the part of the judgment
sought to be registered under the
application is due; and

(ii)

any other information relevant to the
application; and

(c)

exhibit a copy of the last order made by the
Court under section 5(2) of the Ordinance for
registration of any other part of the judgment.

ORDER 71B
CERTIFIED COPIES OF JUDGMENTS GIVEN BY COURT OF FINAL
APPEAL AND HIGH COURT
1.

Interpretation (O. 71B, r. 1)
In this Order –

“choice of Hong Kong court agreement” (選用香港法院協議) has the
meaning assigned to it by section 2(1) of the Ordinance;
“judgment” (判決) includes any judgment, order and allocatur in civil or
commercial matters;
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“Mainland” (內地) has the meaning assigned to it by section 2(1) of the
Ordinance;
“the Ordinance” (《條例》) means the Mainland Judgments (Reciprocal
Enforcement) Ordinance (
2.

of 2007).

Certified copies of judgments (O. 71B, r.
2)
(1)

An application under section 21 of the Ordinance for a

certified copy of a judgment given by the Court of Final Appeal or the
High Court shall be made ex parte to the Registrar on affidavit.
(2)

The affidavit shall –
(a)

exhibit the original or a verified or certified or
otherwise duly authenticated copy of the relevant
choice of Hong Kong court agreementpursuant to
which the judgment was given;

(b)

give particulars of the proceedings in which the
judgment was obtained;

(c)

state the amount in respect of which the judgment
remains unsatisfied at the date of the application;

(d)

state whether the defendant did or did not object
to the jurisdiction and, if he objected, on what
grounds;

(e)

state whether any action has been taken to enforce
the judgment in Hong Kong and, if so, the details
of such enforcement;

(f)

show that the judgment is not subject to any stay
of execution;

(g)

state that the time for appealing has expired or, as
the case may be, the date on which it will expire
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and in either case whether any notice of appeal
against the judgment has been entered; and
(h)

state the rate at which the judgment carries
interest.

(3)

The certified copy of the judgment shall be an office copy

sealed with the seal of the High Court and indorsed with a certificate
signed by the Registrar certifying that the copy is a true copy of a judgment
obtained in the Court of Final Appeal or the High Court, as the case may be,
and that it is issued in accordance with section 21 of the Ordinance.
(4)

The certificate issued by the High Court under section

21(3) of the Ordinance shall have annexed to it a copy of the writ,
originating summons or other process by which the proceedings were
begun and a copy of the reasoned judgment (if any), and state –
(a)

what pleadings, if any, were served;

(b)

the manner in which the writ or such summons or
other process was served on the defendant or that
the defendant acknowledged service of the writ or
summons or process;

(c)

the amount in respect of which the judgment
remains unsatisfied at the date of the application
as stated by the deponent in the affidavit by which
the application is made;

(d)

what objections, if any, were made to the
jurisdiction;

(e)

the date from which the judgment takes effect;

(f)

whether any action has been taken to enforce the
judgment in Hong Kong and, if so, the details of
such enforcement;

(g)

that the time for appealing has expired or, as the
case may be, the date on which it will expire;
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(h)

whether any notice of appeal against the judgment
has been entered;

(i)

the rate at which the judgment carries interest; and

(j)

such other particulars as it may be necessary to
give to the court in the Mainland in which it is
sought to obtain execution of the judgment.

(5)

The certificate shall be signed by the Registrar and sealed

with the seal of the High Court.”.

Foreign Judgments (Restrictions on Recognition
and Enforcement) Ordinance
3.

Section added
The Foreign Judgments (Restrictions on Recognition and Enforcement)

Ordinance (Cap. 46) is amended by adding –
“2A.

Application
(1)

This Ordinance does not apply to a Mainland judgment, or

any part of a Mainland judgment, which would satisfy the requirements
specified in section 5(2)(a) to (e) of the Mainland Judgments (Reciprocal
Enforcement) Ordinance (

of 2007) in an application for

registration of the judgment or that part of the judgment (as the case may
be) under section 5(1) of that Ordinance.
(2)

In this section, “Mainland judgment” (內地判決) has the

meaning assigned to it by section 2(1) of the Mainland Judgments
(Reciprocal Enforcement) Ordinance (

of 2007).”.

The Rules of the District Court
4.

Judgments and orders
Order 42 of the Rules of the District Court (Cap. 336 sub. leg. H) is

amended by adding –
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“6.

Certified copies of judgments (O. 42, r. 6)
(1)

An application under section 21 of the Mainland

Judgments (Reciprocal Enforcement) Ordinance (

of 2007) (in this

rule referred to as “the Ordinance”) for a certified copy of a judgment
given by in the Court shall be made ex parte to the Registrar on affidavit.
(2)

The affidavit shall –
(a)

exhibit the original or a verified or certified or
otherwise duly authenticated copy of the relevant
choice of Hong Kong court agreementpursuant to
which the judgment was given;

(b)

give particulars of the proceedings in which the
judgment was obtained;

(c)

state the amount in respect of which the judgment
remains unsatisfied at the date of the application;

(d)

state whether the defendant did or did not object
to the jurisdiction and, if he objected, on what
grounds;

(e)

state whether any action has been taken to enforce
the judgment in Hong Kong and, if so, the details
of such enforcement;

(f)

show that the judgment is not subject to any stay
of execution;

(g)

state that the time for appealing has expired or, as
the case may be, the date on which it will expire
and in either case whether any notice of appeal
against the judgment has been entered; and

(h)

state the rate at which the judgment carries
interest.

(3)

The certified copy of the judgment shall be an office copy

sealed with the seal of the Court and indorsed with a certificate signed by
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the Registrar certifying that the copy is a true copy of a judgment obtained
in the Court and that it is issued in accordance with section 21 of the
Ordinance.
(4)

The certificate issued by the Court under section 21(3) of

the Ordinance shall have annexed to it a copy of the writ, originating
summons or other process by which the proceedings were begun and a
copy of the reasoned judgment (if any), and state –
(a)

what pleadings, if any, were served;

(b)

the manner in which the writ or such summons or
other process was served on the defendant or that
the defendant acknowledged service of the writ or
summons or process;

(c)

the amount in respect of which the judgment
remains unsatisfied at the date of the application
as stated by the deponent in the affidavit by which
the application is made;

(d)

what objections, if any, were made to the
jurisdiction;

(e)

the date from which the judgment takes effect;

(f)

whether any action has been taken to enforce the
judgment in Hong Kong and, if so, the details of
such enforcement;

(g)

that the time for appealing has expired or, as the
case may be, the date on which it will expire;

(h)

whether any notice of appeal against the judgment
has been entered;

(i)

the rate at which the judgment carries interest; and

(j)

such other particulars as it may be necessary to
give to the court in the Mainland in which it is
sought to obtain execution of the judgment.
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(5)

The certificate shall be signed by the Registrar and sealed

with the seal of the Court.
(6)

In this rule –

“choice of Hong Kong court agreement” (選用香港法院協議) has the
meaning assigned to it by section 2(1) of the Ordinance;
“judgment” (判決) includes any judgment, order and allocatur in civil or
commercial matters;
“Mainland” (內地) has the meaning assigned to it by section 2(1) of the
Ordinance.”.
Explanatory Memorandum
The object of this Bill is to make provisions for the enforcement in Hong
Kong of judgments in civil or commercial matters that are given in the Mainland
and for facilitating the enforcement in the Mainland of judgments in civil or
commercial matters that are given in Hong Kong.
2.

Part 1 (clauses 1 to 4) contains preliminary provisions. Clause 2 defines

certain terms used in the Bill and clause 3 sets out the meaning of “choice of
Hong Kong court agreement” and “choice of Mainland court agreement”.
3.

Part 2 (clauses 5 to 13) provides for matters relating to an application for

registration of Mainland judgments. Clauses 5 and 6 provide that the Court of
First Instance shall order the registration of a Mainland judgment if certain
matters are proved by the judgment creditor. Clause 7 sets out the time limit for
making the application.

Clause 8 provides that the application has to be

accompanied by a prescribed fee. Clauses 9 to 11 deal with cases where only
some provisions of a Mainland judgment are registrable, where the judgment is
partly satisfied, and where the judgment is expressed in a currency other than
Hong Kong currency. Clause 12 provides that the Mainland judgment shall, in
addition to the sum payable under the judgment, be registered for any interest
which shall be due under the judgment, any costs duly certified by the original
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court and any reasonable costs of and incidental to registration. Clause 13 deals
with cases in which a Mainland judgment is required to be performed in stages.
4.

Part 3 (clauses 14 to 16) sets out the effect of registration. Clause 14

provides that a registered judgment shall have the same force and effect as if the
judgment had been a judgment originally given in the Court of First Instance.
Clause 15 prohibits any action to be taken to enforce a registered judgment
during certain period.

Clause 16 provides that certain Mainland judgments

which would satisfy the requirements specified in clause 5(2) shall be
recognized in the courts in Hong Kong but further provides for exceptions from
this clause.
5.

Part 4 (clauses 17 to 20) provides for the setting aside of registration of

registered judgments. Clause 17 empowers the Court of First Instance to specify
and extend the time limit for setting aside the registration of a registered
judgment. Clause 18 provides for cases in which the Court of First Instance
shall set aside the registration of a registered judgment whereas clause 19
provides for cases in which the Court of First Instance may order that
registration be set aside or that the application for setting aside of the registration
be adjourned. Clause 20 provides for the effect of the setting aside of the
registration of a registered judgment.
6.

Part 5 (clause 21) deals with the enforcement of judgments given in Hong

Kong.

Clause 21 provides for the jurisdiction of the High Court to issue

certified copies of judgments given by the Court of Final Appeal or the High
Court and further for the jurisdiction of the District Court to issue certified
copies of judgments given by the District Court .
7.

Part 6 (clauses 22 to 26) contains miscellaneous provisions. Clause 22 sets

out the restrictions on bringing certain proceedings in the courts in Hong Kong.
Clause 23 extends the rule-making power under section 54 of the High Court
Ordinance (Cap. 4) and section 72 of the District Court Ordinance (Cap. 336) for
the purposes of the Bill. Clause 24 empowers the Chief Executive in Council to
amend the list of designated courts specified in Schedule 1. Clause 25 requires
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the Secretary for Justice to publish the list of the recognized Basic People’s
Courts which is provided from time to time by the Supreme People’s Court.
Clause 26 and Schedule 2 provide for consequential amendments to the Rules of
the High Court (Cap. 4 sub. leg. A), the Foreign Judgments (Restrictions on
Recognition and Enforcement) Ordinance (Cap. 46) and the Rules of the District
Court (Cap. 336 sub. leg. H).
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