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Bill Committee on
Independent Police Complaints Council Bill

Response to issues raised at Bills Committee meeting
held on 14 November 2007

Purpose
This note provides information in response to the issues raised by
the Bills Committee at its meeting held on 14 November 2007.

Examination of complaint cases by the Independent Police
Complaints Council (IPCC) and the IPCC Secretariat
To provide information on the number of complaint cases where the
case files submitted by the Complaints Against Police Office (CAPO)
were examined by members of the IPCC in 2006
2.
As explained, IPCC members are divided into three sub-groups
to share out the workload of examining the investigation reports
submitted by CAPO. The IPCC Secretariat, before submitting an
investigation report to a sub-group, first scrutinizes the report in detail.
After scrutiny, it circulates the investigation report, together with its
observations and any clarifications and/or supplementary information
obtained from CAPO, to the sub-group for examination. The IPCC
vice-chariman and members of the relevant sub-group may request the
Senior Assistant Secretary of the IPCC Secretariat assigned to the
sub-group for additional information and/or clarifications pertaining to
the investigation report under their scrutiny. These requests are
normally conveyed by phone or in writing to the IPCC Secretariat.
Where necessary, the IPCC Secretariat will take follow-up action with
CAPO. If the IPCC vice-chairman and members of the sub-group
consider it necessary, they may examine the case files of the complaint
concerned at the IPCC Secretariat. The IPCC Secretariat does not keep
statistics on the occasions on which such examinations were made.
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To provide information on the respective number of complaint cases
where CAPO’s classifications were accepted/disagreed by the IPCC
Secretariat in 2006; to provide information on the respective number of
complaint cases where the recommendations of the IPCC Secretariat on
the cases were endorsed/disagreed by IPCC in 2006; to provide
information on the number of complaint cases where CAPO’s
classifications were changed after IPCC provided its comments to the
Police; to provide statistics on queries or requests for further
information on complaint cases examined by IPCC members
3.
The 2 114 investigation reports endorsed by the IPCC in 2006
involved 3 518 allegations. Among the 3 518 allegations, the IPCC
Secretariat raised queries/suggestions on the appropriateness of CAPO’s
classifications of 69 allegations. CAPO accepted the IPCC Secretariat’s
suggestions and reclassified 42 allegations, and provided explanations
and followed up on the IPCC Secretariat’s queries/suggestions on the
other 27 allegations. Following examination of CAPO’s investigation
reports, together with the amended classifications and CAPO’s
explanations on the classifications, for the afore-mentioned 69 allegations,
the IPCC endorsed the reports.
Separately, the IPCC raised
queries/suggestions on the classifications of 6 allegations. CAPO
accepted the IPCC’s suggestion and reclassified 2 allegations, and
satisfactorily addressed or followed up on the IPCC’s queries/suggestions
on the other 4 allegations. The IPCC then endorsed the investigation
reports on these allegations.
The major categories of
queries/suggestions raised by the IPCC/IPCC Secretariat with CAPO in
2006 are set out in the IPCC’s annual report of 2006, the relevant extract
of which is at Annex A.
To provide information on previous cases where IPCC disagreed with
CAPO's classification of complaints and made a report to the Chief
Executive (CE) and the CE’s reply to IPCC on the cases concerned
4.
Under the existing IPCC’s terms of reference, where and when
the IPCC considers appropriate, it can make recommendations to the
Commissioner of Police (CP) or, if necessary, to the CE. Since the
IPCC was renamed from the Police Complaints Committee in December
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1994, it has made two reports to the CE, one in 1998 and the other in
2004. Details of the two cases are set out in the extracts of the IPCC’s
annual reports of 1998 and 2004 respectively at Annex B. In the 1998
case, after the IPCC had made recommendations to CP and CP had
accepted the general tenets of those recommendations, the IPCC made a
report to the CE for information. The reply from the CE’s Office said
that the CE had noted the views of the IPCC and, reassured the IPCC that
the police force would continue to carry out their duties in a professional
manner and handle demonstrations in accordance with the law. In the
2004 case, the reply from the CE’s Office was reported in the IPCC’s
2004 annual report.
To provide information on the outcome of the seven complaint cases
discussed at bi-monthly joint meetings of IPCC and CAPO in 2006
5.
For the seven complaint cases discussed at the bi-monthly joint
IPCC/CAPO meetings in 2006, CAPO satisfactorily explained and/or
followed up the observations, comments and/or suggestions made by the
IPCC. The IPCC endorsed the seven cases either at the meetings or
subsequent to follow-up actions taken by CAPO. As a result of the
IPCC’s questions raised at the joint IPCC/CAPO meetings concerned, in
one of the seven cases, CAPO registered an additional allegation of
“misconduct” against the complainee and disciplinary action was
subsequently taken against the complainee for “contravention of police
orders”. In another case, apart from endorsing the classification of the
allegation of “neglect of duty” against the original complainee, the IPCC
considered that the officer-in-charge concerned had also committed
negligence. In view of the IPCC’s comments, CAPO registered the
officer-in-charge as an additional complainee and undertook further
investigation into the complaint. As the officer-in-charge had then
resigned from the police force and become unavailable to assist in the
investigation, the allegation against the officer-in-charge was eventually
classified as “not pursuable”.
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CAPO
To advise on the pay point of the Head of CAPO
6.
CAPO is headed by a Senior Superintendent of Police at Police
Pay Scale Point 52 ($84,660) to 54 ($91,765).
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