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 The above Regulation is made under the Unsolicited Electronic Messages 
Ordinance (9 of 2007) to supplement the rules for the sending of commercial 
electronic messages.  In the report of the Legal Service Division (LSD) for the House 
Committee meeting on 15 June 2007 on the above Regulation (LC Paper No. 
LS89/06-07), it was reported that clarification on certain technical matters was being 
sought from the Administration and that LSD would make a further report upon 
receipt of the Administration’s reply.  LSD has further written to the Administration 
to enquire whether the industry has been consulted on the above Regulation. 
 
2.  The Administration has since given its reply which is summarised below: 
 
 (a) Definition of “SMS message” 
 SMS messages are among the various types of commercial electronic 

messages to which the Regulation apply.  Under the Regulation, “SMS 
message” is defined to mean “a text message using the short message 
service as defined in the Global System for Mobile Communications 
(GSM) or any similar short message service”.  In response to LSD’s 
enquiry on whether the definition of “short message service” under GSM 
should be incorporated into the definition of “SMS message” for the sake 
of clarity, the Administration has explained that the definition of “short 
message service” in GSM refers to the technical specifications specified 
in the two technical documents of GSM adopted by the 
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telecommunications industry.1  These documents, which may be updated 
from time to time in view of technological development, provide for 
detailed technical specifications of SMS, including format, service 
elements, network architecture, functionalities, etc.  Since the purpose of 
defining “SMS message” in the Regulation is to facilitate the 
identification of the type of text messages sent to a telephone number for 
the purpose of prescribing specific requirements under the Regulation 
which are applicable to such messages and given that any changes to the 
technical specifications would be technical in nature and hence would not 
change the essence of SMS messages as understood by 
telecommunications service providers as well as senders and recipients of 
commercial electronic messages, the Administration considers that it is 
not necessary to incorporate a technical definition of “short message 
service” under GSM into the definition of “SMS message” under the 
Regulation.  In the event that the technological standards have advanced 
so far as to make the term “SMS message” obsolete, the definition of the 
term could be amended by way of amendment regulation. 

 
 (b) Requirement that an unsubscribe facility must be “convenient to use” 

under section 9(3)(a) 
  In response to LSD’s enquiry on the circumstances under which an 

unsubscribe facility is considered to be convenient to use and whether 
such circumstances should be stipulated in the Regulation, the 
Administration has replied that owing to the characteristics of different 
technologies, the circumstances under which an unsubscribe facility is 
considered to be “convenient to use” would vary from one type of 
electronic message to another.  Accordingly, the Administration 
considers that it is not possible to provide an exhaustive list of 
circumstances in the Regulation which can apply to all types of electronic 
messages.  Nevertheless, the Telecommunications Authority will give 
some examples in the codes of practice for each type of electronic 
message for reference by senders of commercial electronic messages to 
assist them in complying with the requirement. 

 
 
                                                 
1  These two documents are, namely, GSM 03.40–Technical Realisation of the Short Message Service 
Point-to-Point and GSM 03.41-Technical Realisation of the Short Message Service Cell Broadcast.  
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 (c) Consultation with the industry 

According to paragraph 5 of the Administration’s letter of 20 June 2007 
which is annexed, subsequent to the meeting of the Panel on Information, 
Technology and Broadcasting on 14 May 2007, the Administration has 
sent the draft Regulation to the major industry stakeholders and the 
Consumer Council for their comments.  In addition to the three 
submissions received before the above Panel meeting, one further 
submission was received.  According to the Administration, those four 
submissions are in general supportive of the principle of the Regulation.  
Members may refer to paragraphs 6 to 11 of the Administration’s letter for 
details of the consultation. 

 
3. In view of the Administration’s explanation set out in paragraph 2(a) and 
(b) above, we have no further queries and are satisfied that there is no difficulty in the 
legal and drafting aspects of the Regulation. 
 
 
 
 
Encl. 
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