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Purpose 
 
1. This paper provides information on the past discussions of Members of the 
Legislative Council on issues relating to companies/organizations which assist victims 
to recover damages, usually arising from personal injuries cases, in return for a fee as 
a percentage of the recovered damages.   
 
2. Various names have been used to describe such companies/organizations. This 
paper adopts the one used by the legal professional bodies in their submissions to the 
Panel, i.e. recovery agents (RAs).   
 
 
Background 
 
3. In the 2001-2002 session, the Panel conducted a review of the current 
legislative framework of legal aid services and received views from deputations.  
The Association of the Rights of Industrial Accident Victims informed the Panel that 
as many accident victims were not eligible for legal aid under the existing financial 
eligibility limits of the legal aid schemes, they had resorted to entering into contracts 
with RAs which claimed to be able to help them in their claims for compensation.  
RAs operated on the pledge of "no win, no charge" and would take a percentage of the 
damages recovered as their service fees.  
 
4. When the Panel was briefed on the outcome of the 2004 annual review of the 
financial eligibility limits for legal aid applicants in December 2004, the legal 
professional bodies suggested that a fundamental review of the legal aid system was 
necessary as many persons not eligible for legal aid had turned to RAs to pursue their 
claims for compensation.  The legal professional bodies pointed out that as RAs 
operated for profits, they would not act in a conscientious manner to protect the rights 
and interests of their clients as qualified lawyers would do.  The Panel noted that the 
Law Society of Hong Kong had set up a working group to look into the issues relating 
to RAs and would provide information on its deliberations for the consideration of 
members in due course.   
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5. On 28 November 2005, the Panel held its first meeting to discuss the issue of 
RAs with the Administration and the legal profession.  The Administration reported 
further developments to the Panel in February and March 2006.  Concerns were also 
raised by Members at the Council meetings on 12 June 2002, 26 January 2005 and 
15 June 2006. 
 
 
Legal position 
 
6. According to the Administration, a number of laws and rules of professional 
conduct are relevant to the legality of RAs as far as the legal position is concerned - 
 

(a) under the Legal Practitioners Ordinance (Cap. 159), it is an offence for a 
person to practise as a barrister or to act as a solicitor if he is not 
qualified to do so; 

 
(b) at common law, it is both a civil wrong and a criminal offence to assist 

or encourage a party to litigation in circumstances that amount to 
"maintenance" or "champerty".  Maintenance may be defined as the 
giving of assistance or encouragement to one of the parties to litigation 
by a person who has neither an interest in the litigation nor any other 
motive recognized by the law as justifying his interference.  
Champerty is a particular kind of maintenance, namely maintenance of 
an action in consideration of a promise to give the maintainer a share in 
the proceeds or subject matter of the action.  Maintenance and 
champerty remain as common law offences in Hong Kong.  The 
maximum penalty for an indictable offence under section 101I of the 
Criminal Procedure Ordinance (Cap. 221) is imprisonment for seven 
years and a fine; and 

 
(c) under the Legal Practitioners Ordinance and the Law Society's Guide to 

Professional Conduct, a solicitor may not act in contentious proceedings 
on the basis of a contingency fee arrangement, i.e. on the basis that the 
solicitor would only receive payment if the case is successful.  The 
Bar's Code of Conduct prohibits barristers from accepting any brief or 
instructions on a contingency fee basis. 

 
 

Views of the legal profession 
 
7. In November 2004, the Law Society established a working group to investigate 
the problems caused by RAs.  The Law Society had sought advice from leading 
counsel on the legality of a number of contracts entered into by RAs with accident 
victims.  The advice obtained was that the contracts were champertous and 
unenforceable.  The Law Society issued a circular to its members on 17 May 2005, 
advising them that the practice of RAs was a criminal offence in Hong Kong and 
lawyers risked committing professional misconduct if they worked on cases financed 
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by RAs.  In its written submission to the Panel meeting on 28 November 2005, the 
Law Society had set out in detail the problems identified in the activities of RAs, and 
concluded that the possible solutions to the problem of RAs were public education, 
criminal enforcement against RAs, and disciplinary proceedings against the solicitors 
involved.   
 
8. In January 2005, the Bar Council appointed the Special Committee on 
Recovery Agents to study issues arising from the phenomenon of non-legally 
qualified persons interfering in, or encouraging, litigation for reward.  The Special 
Committee produced a report in April 2005 which concluded that the contracts 
between RAs and accident victims were champertous and could not be enforced in a 
court of Hong Kong.  Lawyers who knowingly assisted in the performance of the 
contracts or entered into a contingency fee arrangement in the context of litigation 
might have committed the crime of champerty, and might be in breach of the Legal 
Practitioners Ordinance and their professional codes of conduct.   
 
 
The Administration's position 
 
9. The Department of Justice (DoJ) advised the Panel at its meeting on 
28 November 2005 that it had adopted a three-pronged approach to the issue of RAs, 
involving public education, possible prosecution, and consideration of the need for 
legislation.  Apart from one complaint which had been referred to the Police for 
investigation, the Consumer Council had not received any further complaints from 
consumers.  DoJ would consider bringing prosecution against a RA if there was 
sufficient evidence that it had committed any offence. 
 
10. DoJ also advised that the following developments were relevant to the issue of 
RAs - 
 

(a) Regulation of claims management companies in UK - the Compensation 
Bill to provide a statutory framework for the regulation of claims 
management companies was introduced in the UK House of Lords on 
2 November 2005.  Details of the regulatory regime would be set out 
in regulations to be made under the new legislation; and 

 
(b) Consultation on conditional fees - a Sub-committee of the Law Reform 

Commission (LRC) released its Consultation Paper on Conditional Fees 
for public consultation on 14 September 2005.  The Sub-committee 
had made reference to the problems and regulation of RAs (referred to 
as "claims intermediaries" in the Consultation Paper) in England, and 
the situation in Hong Kong.  One of the recommendations made by the 
Sub-committee was that prohibitions against the use of conditional fees 
in certain types of civil litigation by legal practitioners should be lifted, 
so that legal practitioners might choose to charge conditional fees in 
appropriate cases.  The Sub-committee considered that conditional fees 
might appeal to litigants who would have otherwise patronised RAs, 
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which might or might not be qualified or suitably supervised.  A 
relevant extract from the Consultation Paper on Conditional Fees is in 
Appendix I. 

 
 

Members' views and concerns 
 
11. Apart from the discussion of the Panel at its meeting on 28 November 2005, 
Members had raised issues relating to RAs in the Council on the following occasions - 
 

(a) Hon Margaret NG raised an oral question on "Agents handling claims 
for accident compensation" at the Council meeting on 12 June 2002;  

 
(b) Hon Margaret NG and Hon LI Kwok-ying expressed concerns about the 

problems relating to RAs during the debate on the 2005 Policy Address 
at the Council meeting on 26 January 2005; and 

 
(c) Hon LI Kwok-ying raised a written question on the "Operation of 

claims companies" at the Council meeting on 15 June 2005. 
 

12. Members expressed concern about the prevalence of RAs and requested the 
Administration to look into the propriety, desirability and legality of the operation of 
RAs from both the public's and the profession's point of view, and consider deterrent 
measures, including taking prosecution and introducing legislation to regulate RAs.  
Some Members considered that the emergence of RAs was mainly attributable to the 
fact that many accident victims were neither eligible for legal aid nor able to afford 
the high legal cost, and asked the Administration to consider reviewing the legal aid 
policy.  Some Members pointed out that the LRC's study on conditional fees was 
very controversial and might not be able to solve the problem of RAs.   
 
13. For details of Members' concerns and the Administration's responses, members 
are requested to refer to the following papers - 
 

(a) extracts from the Official Records of Proceedings of the Council 
meetings on 12 June 2002, 26 January 2005 and 15 June 2005 in 
Appendices II to IV; and  

 
(b) an extract from the minutes of the Panel meeting on 28 November 2005 

in Appendix V. 
 
 
Subsequent developments 
 
14. In response to the request of the Panel, the Administration had, in March 2006, 
set out its position regarding RAs and the developments subsequent to the Panel 
meeting in November 2005 in a paper which was circulated to the Panel for 
information on 28 March 2006 (LC Paper No.CB(2)1560/05-06 in Appendix VI).  
The gist of the paper is as follows - 
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(a) following a meeting between DoJ and the legal professional bodies in 

January 2006, measures had been introduced to prevent illegal activities 
of RAs, such as putting up of posters or notices and making available 
leaflets at the offices of the Labour Department, the Traffic Accident 
Victims Assistance Section of the Social Welfare Department, Legal 
Aid Department and Hospital Authority hospitals where serious touting 
activities had been carried out by RAs, and requesting relevant 
Government departments to stop any touting activities of RAs on their 
premises;  

 
(b) the Law Society had supplied DoJ with information concerning 

advertisements on the Internet and the local media relating to a number 
of RAs.  The Police were conducting investigations of certain 
suspected cases involving illegal activities of RAs (including the High 
Court case [HCMP2878/2004] which was brought to the attention of 
DoJ by Hon Margaret NG, Panel Chairman).  If evidence of criminal 
acts was uncovered, DoJ would consider bringing prosecution 
proceedings; and 

 
(c) it would be more appropriate to see whether the practice of illegal RAs 

could be stopped by prosecution before considering any legislative 
amendments. For the time being, a case for legislation had not been 
made out. 

 
15. In view of the on-going investigation by the Police of certain suspected cases, 
the on-going consultation regarding conditional fees which might have a bearing on 
the policy regarding RAs, and the current developments of the statutory framework to 
regulate RA activities in the UK, the Administration proposed to continue to monitor 
the situation in Hong Kong and the UK before deciding the way forward.   
 
 
Latest position 
 
16. DoJ will brief the Panel on the latest developments of the issue at the coming 
meeting on 22 January 2007. 
 
 
Relevant papers 
 
17. A list of relevant papers available on the LegCo website is in Appendix VII.   
 
 
Council Business Division 2 
Legislative Council Secretariat 
17 January 2007 















































Appendix V 
 
 

Extract from minutes of meeting of  
Panel on Administration of Justice and Legal Services on 28 November 2005 
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V. Recovery agents 

(LC Paper No. CB(2)453/05-06(01) – Paper provided by the Administration on 
"Recovery agents" 
 
LC Paper No. CB(2)453/05-06(02) – Background brief prepared by the LegCo 
Secretariat on "Recovery agents" 
 
LC Paper No. CB(2)1516/04-05(01) – A summary and a report on "Recovery 
Agents" from the Special Committee on Recovery Agents of the Hong Kong 
Bar Association 
 
LC Paper No. CB(2)517/05-06(01) – Submission from the Working Party on 
Recovery Agents of the Law Society of Hong Kong 
 
LC Paper No. CB(2)1609/04-05(01) – A circular on "Recovery Agents" issued 
by the Law Society of Hong Kong to its members on 17 May 2005) 
 

Presentation of views by various parties 
 

27. Mr Patrick BURKE, Member of the Law Society Working Party of Recovery 
Agents, highlighted the salient points in the submission of the Working Party as 
follows – 
 

(a) as recovery agents (RAs) provided their services on a “no win no fee” 
basis, they were desperate to settle claims as quickly as possible, and 
very often advised clients to accept low offers of settlement well 
below the true value of the claims; 

 
(b) claim cases brought by RAs were not properly prepared, and the 

solicitors and counsel used were not experienced in conducting 
claims; 

 
(c) litigants had to pay 20% to 30% of the damages recovered to RAs; 

 
(d) RAs provided incorrect advice on their clients’ eligibility for legal aid.  

Some RAs abused legal aid by arranging for their clients to apply for 
legal aid so that they could get their fee “for nothing” and were no 
longer liable for payment of legal costs; 
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(e) the agreements between litigants and RAs, which amounted to 
champerty and/or maintenance, were illegal and unenforceable; 

 
(f) the public should be educated on the proper way to pursue claims and 

the disadvantages and risks of using RAs in order to tackle the 
problem of RAs; 

 
(g) prosecution should be brought against RAs; 

 
(h) professional disciplinary action should be taken against solicitors who 

knowingly acted for a client being assisted by a RA; and 
 

(i) support from the Legislative Council was requested to tackle the 
problem of RAs which affected the proper administration of justice.  

 
28. Mr Anthony CHAN of the Hong Kong Bar Association presented the views of 
the Associations as follows – 
 

(a) the propriety and desirability of RAs had been assessed by the Bar 
Association; 

 
(b) regarding the propriety of RAs, the activities of RA were illegal; 
 
(c) regarding the desirability of RAs, RAs did not serve public interest.  

Most of the clients of RAs were eligible for legal aid and could 
pursue their claims with legal aid.  RAs had an interest in settling 
cases quickly with the minimal costs, and there were conflicts of 
interests between RAs and their clients that could not be mitigated.  
RAs also charged a disproportionate fee of about 25% of the 
recovered damages; and 

 
(d) the Bar Association was concerned that the Administration had not 

taken active steps to investigate into the activities of RAs and to 
uphold the law. 

 
29. Mr Francis CHAN briefed members on his views as detailed in his submission 
(which was tabled at the meeting and issued to members vide LC Paper No. 
CB(2)545/05-06 after the meeting) – 

 
(a) litigants had to use a large portion of the damages recovered to pay for 

RAs; 
 
(b) RAs did not do their job properly resulting in the litigants getting less 

damages than they were entitled to; 
 
(c) RAs encouraged litigants to borrow loans at high rates of interest up to 

about 42%; 
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(d) RAs persuaded litigants not to apply for legal aid or Comprehensive 
Social Security Assistance by giving them incorrect information; 

 
(e) RAs tried to obtain business through inappropriate means such as 

misleading advertisements, but the Administration had not taken any 
action against those advertisements; 

 
(f) the Administration should provide clear guidelines on whether the 

agreements between RAs and their clients were legal and enforceable, 
and if these agreements were illegal, should explain this clearly to the 
public; 

 
(g) the Administration should raise the financial eligibility limit for the 

Supplementary Legal Aid Scheme (SLAS); and 
 

(h) the Administration should formulate policy to provide the necessary 
support and assistance to victims in pursuing their claims for damages 
and employee compensations. 

 
Discussion 
 
30. The Chairman said that the two legal professional bodies had been very 
concerned about the problems caused by RAs.  The Chairman pointed out that not 
only would litigants suffer losses from hiring the services of RAs, RA activities would 
also adversely affect the development of the legal profession.   
 
31. DSG thanked the legal professionals for their views on the activities of RAs.  
He said that the Administration had been cooperating with the two legal professional 
bodies in studying the matter.  He added that the matter should be considered from 
the point of view of the public and the legal profession. 
 
32. Referring to paragraph 10 of the Administration’s paper on RAs, DSG said that 
the Consumer Council had commented that if the service of RAs was widely accepted 
by the public, this might signify that the existing legal services market could not meet 
the needs of the general public.  The major clientele of RAs were those neither 
eligible to apply for legal aid nor able to afford the high legal cost. 
 
33. DSG added that at common law, it was both a civil wrong and a criminal 
offence to assist or encourage a party to litigation in circumstances that amounted to 
maintenance or champerty  The Administration also noted that there might be abuse 
of the claim procedure or the legal aid scheme.  However, only two complaints 
against RAs, one from the Consumer Council and another from the Law Society, had 
been received so far. 
 
34. DSG explained that the Administration’s approach to RA activities fell into the 
following three categories – 
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(a) the public should be educated on the possible risks involved in using the 
services of RAs, and the availability of legal aid; 

 
(b) DOJ would consider bringing a prosecution against a RA if there was 

sufficient evidence that it had committed any offence.  So far, there had 
been no case in which sufficient evidence of an offence by a RA was 
produced to DOJ to warrant a prosecution.  DOJ had advised the two 
legal professional bodies and the Consumer Council that, if they 
discovered any evidence of criminal conduct by RAs, the cases could be 
referred to the Police for investigation; and 

 
(c) DOJ would keep under consideration whether legislation should be 

introduced to regulate RAs.  So far, there was insufficient justification 
for legislating on the subject.  

 
35. DSG said that the Administration noted that in the United Kingdom (UK), the 
introduction of conditional fee arrangement and the increase in the number of RAs 
had created a lot of problems in recent years.  The Administration also noted that 
conditional fee was allowed in UK.  This had given rise to the vast increase in 
numbers in RAs.  The problem with RAs in UK was much more serious than that in 
Hong Kong.  In Hong Kong, the Conditional Fees Sub-committee of the Law 
Reform Commission (LRC) had released its Consultation Paper on “Conditional fees” 
in September 2005 which was still at the public consultation stage.  In view of the 
current developments in UK and the on-going consultation regarding conditional fees 
in Hong Kong, DOJ proposed to continue to monitor the situation in Hong Kong and 
UK before deciding the way forward.  The Administration hoped that with more 
evidence and time, it could be determined whether active steps would need to be 
taken. 
 
36. Ms Miriam LAU pointed out that the problems relating to the activities of RAs 
had existed for a long time.  The two legal professional bodies had conducted 
detailed research on RAs.  They had both concluded that the activities of RAs were 
illegal, and they would monitor the conduct of the legal profession in this respect.  
Under the circumstances, it was unacceptable for the Administration to refuse to take 
action to regulate the activities of RAs on the excuse of insufficient justification.   
 
37. Ms LAU added that LRC’s proposed conditional fee arrangement was very 
controversial and might not be able to solve the problem of RAs.  Its implementation 
was yet to be decided.  She further pointed out that many years ago, legislative 
amendments were introduced to criminalise acts of touting and commission-taking by 
“submarines” who were not legally trained persons and not employed by any lawyer 
firm, but they acted as go-between of a client and a barrister.  Since the 
Administration had criminalised the activities of “submarines”, RAs which charged 
even much higher fees than those “submarines”, should also be regulated to protect 
the public interest.  The Chairman concurred with Ms LAU. 
 
38. DSG stressed that the Administration was not unwilling to tackle the problem 
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of RAs.  He pointed out that the interests of the public and the legal profession had to 
be safeguarded.  DSG explained that as it was not within DOJ’s terms of reference to 
investigate possible offences, it had requested the two legal professional bodies to 
refer cases to the Administration, and the Police would conduct investigation.  So far, 
there had been no case with sufficient evidence to warrant a prosecution or 
justification for legislating on the subject.  The Administration would enlist the 
assistance of the two legal professional bodies to continue monitoring the situation.  
 
39. Referring to the comments of the Consumer Council quoted by DSG 
(paragraph 32 above), Mr Patrick BURKE expressed doubt that the clients of RAs 
were not eligible for legal aid.  According to his 25 years of lawyer experience 
involved in personal injury cases, most of the victims concerned were eligible for 
legal aid, and hence could receive better legal service from more experienced lawyers 
appointed under the legal aid scheme.  The middle class could also obtain legal aid 
through SLAS to pursue claims for compensation. 
 
40. Mr BURKE pointed out that the activities of RAs had created widespread 
problems.  However, as RAs might not refer cases to law firms, they were not 
operated within the legal system.  It was therefore difficult for the Law Society to 
conduct investigation and obtain relevant statistics.   
 
41. Mr LI Kwok-ying informed members that as indicated from his contact with 
victims of accidents and injuries, most of the victims concerned were not eligible for 
legal aid.  He quoted the recent mini-bus accident in Sha Tau Kok as an example.  
As most of the victims were landowners, they were not eligible for legal aid, despite 
the fact that they could hardly afford the high legal cost of litigation.  As a result, 
these victims had to rely on the service of RAs to pursue their claims, even though 
they were aware of the risks and costs in hiring the service of RAs.  Mr LI therefore 
considered that public education might not be able to solve this problem. 
 
42. Mr LI further pointed out that those victims would not lodge complaints against 
RAs which were the only means they could use to pursue their claims.  He also noted 
from paragraph 18(iii) of the Administration’s paper that the Administration 
considered that there was no evidence to show that RAs were causing a real problem 
in Hong Kong.  Mr LI sought clarification on the definition of “real problem”.   
 
43. Mr James TO said that some of the RAs touted business for law firms of which 
they were employees or shareholders.  Mr TO considered that the Administration and 
the Law Society should examine whether such activity was illegal under the laws of 
Hong Kong.  He also expressed concern that the autonomy of the legal profession 
would be undermined if it was controlled by non-legal professionals to whom the 
professional code of conduct and rules would not apply.  The standard of the legal 
profession was bound to be adversely affected. 
 
44. DSG responded that the Law Society would monitor the conduct of solicitors 
in accordance with the Solicitor’s Guide to Professional Conduct.  He reiterated that 
as stated in the Administration’s paper, a solicitor could not act in contentious 
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proceedings on the basis of a contingency fee arrangement under the Guide and the 
Legal Practitioners Ordinance (Cap. 159).  The Bar’s Code of Conduct also 
prohibited barristers from accepting any brief or instructions on a contingency fee 
basis.  DSG said that the Administration would discuss with the two legal 
professional bodies the enforcement of the relevant ordinance and code of conduct.  
DSG also requested the two legal professional bodies to refer cases concerning the 
activities of RAs, if any, to the Administration. 
 
Way forward 
 

 
 
 
 
 
 
Adm 

45. The Chairman concluded that the Panel considered that the Administration 
should tackle the problem of RAs which had affected the interests of the public and 
the operation of the legal profession, and that the Panel should follow up this subject 
at its future meetings.  In the light of the discussion, the Chairman requested DOJ to 
respond to the concerns and suggestions raised by members and the legal profession, 
and the legal professional bodies to examine their professional rules and code of 
conduct, with a view to discussing the item with the Panel in about two months’ 
time. 
 
 

 
X    X    X    X    X    X    X    X    X 



For information 
on 27 March 2006 
 
 

LegCo Panel on Administration of Justice and Legal Services 
 

Recovery Agents 
 
 
 In a letter from the Administration of Justice and Legal 
Services Panel dated 13 March 2006, the Administration was requested to 
explain its policy on recovery agents in writing.  This paper sets out the 
Administration’s position regarding recovery agents and the recent 
progress of the matter. 
 
2. As set out in the Administration’s paper submitted to the 
Panel in November 2005, the Administration has adopted a three-pronged 
approach to this issue – involving public education, possible prosecution, 
and consideration of the need for legislation. 
 
3. It was reported in the Administration’s paper submitted to 
the Panel in February 2006 that a meeting was held between the 
Department of Justice and representatives of the legal professional bodies 
in January 2006.  It was agreed between the legal professional bodies 
and the Department of Justice that there are certain follow-up actions to 
be done in order to prevent the illegal activities of recovery agents.  
While the Police would continue its investigation in relation to the 
activities of certain recovery agents, the Administration and the 
professional bodies would focus their efforts on increasing the public 
awareness of the inappropriate activities of the recovery agents.  This 
included putting up of posters or notices in the relevant Government 
departments and hospitals to increase the public awareness of the matter. 
 
4. Following the meeting, measures have been implemented by 
the Administration in accordance with what were agreed at the meeting. 

Appendix VI
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(I) Public education 
 
5. The Department of Justice has discussed the matter with the 
relevant departments and organizations.  The measures they have taken 
or proposed to take to prevent the illegal activities of recovery agents are 
summarized as follows. 
 
Labour Department 
 
6. (i) The Labour Department has been distributing a new leaflet to 

injured employees through its Employees’ Compensation 
Division (ECD) and the Occupational Medicine Division 
(OMD) offices, as well as public hospitals where the 
Employees’ Compensation Assessment Boards meet to assess 
the permanent loss of earning capacity of injured employees.  
A copy of the leaflet is enclosed at Annex A. 

 
 (ii) The Labour Department has also uploaded cautionary 

messages in the digital display panel in the waiting area of its 
ECD offices for the information of injured employees.  A 
poster on the same subject has also been produced and posted 
conspicuously in the waiting area of its offices. 

 
 (iii) The Labour Department is planning to enhance its public 

announcement system to broadcast cautionary messages in 
the waiting area of its offices. 

 
 (iv) In the course of handling disputed or unresolved employees’ 

compensation claims, staff of the Labour Department will 
duly inform the injured employees of the availability of legal 
aid and other proper free legal advisory services.  If the 
employees so wish, its staff will refer them to apply for legal 
aid or assist them in registering their claims direct at the 
District Court. 

 
 (v) The Labour Department has sought the help of the relevant 

property management to station security guards in the 
vicinity of the ECD/OMD offices to monitor and stop touting 
activities of recovery agents. 

------ 
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Department of Social Welfare (Traffic Accident Victims Assistance 
(TAVA) Section) 
 
7. (i) It has been the practice of the Social Welfare Department 

since the inception of the TAVA Scheme in 1979 that its staff 
will explain to all TAVA applicants their rights to claim 
damages/compensation through a solicitor in private practice 
or with the assistance provided by Legal Aid Department 
(LAD) against any party at fault in respect of their traffic 
accidents.  At the same time they will be given a notice 
entitled “Important notice to all applicants for financial 
assistance under the TAVA Scheme” (Copy of the notice is at 
Annex B), which provides, among other things, relevant 
information about their rights.  The notice is also put up on 
the notice board at the reception area of the TAVA Section 
office. 

 
 (ii) In addition, copies of the LAD’s pamphlet entitled “How to 

apply for legal aid in civil cases” are available for 
distribution to TAVA applicants and members of the public at 
the TAVA Section office. 

 
 (iii) The Social Welfare Department has all along enlisted the 

assistance of the management of the building where the 
TAVA Section office is located in carrying out frequent 
patrols in order to stop any touting activities of recovery 
agents in the vicinity of the office of the TAVA Section. 

 
Legal Aid Department 
 
8. LAD has advised that it is not aware of any touting activities 
by recovery agents in the vicinity of its offices.  Nevertheless, with the 
assistance of the Department of Justice, LAD will design poster for 
display in its offices with cautionary message against the use of recovery 
agent as a preventive measure. 
 

------ 
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Hospital Authority (HA) 
 
9. (i) Posters about recovery agents issued by the Labour 

Department and notices have been posted up in some HA 
hospitals, including those HA hospitals where the 
Employees' Compensation Assessment Board assesses the 
injured employees. 

 (ii) Leaflets issued by the Labour Department have been 
distributed to the public in some HA hospitals. 

 (iii) Security guards have been instructed to evict recovery agents 
carrying on touting activities from hospital premises.  

 (iv) In response to the request by the Department of Justice, the 
HA has reinforced the message to all HA hospitals that the 
touting activities of the recovery agents are contrary to the 
interest of the patients and are illegal and that security 
guards should be reminded to evict any recovery agents from 
hospital premises when they are conducting touting activities 
in hospital premises. 

 (v) The HA also planned that all HA hospitals should post up 
posters issued by the Labour Department for the purpose of 
general public education. 

 (vi) The HA has indicated support for all necessary measures for 
protecting the interest of the general public. 

 
(II) Possible prosecution 
 
10. The Law Society has supplied the Department of Justice 
with information concerning advertisements on the internet and the local 
media relating to a number of recovery agents.  The Police are now 
conducting investigations of certain suspected cases involving illegal 
activities of the recovery agents.  If evidence of criminal acts is 
uncovered, the Department of Justice will consider bringing prosecution 
proceedings. 
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(III) Possible legislation 
 
11. There was a general understanding during the meeting with 
the professional bodies in January 2006 that before considering any 
legislative amendments, it would be more appropriate to see whether the 
practice of illegal recovery agents could be stopped by prosecution. 
 
12. The Department of Justice takes the view that for the time 
being, a case for legislation is not made out. 
 
(IV) The Administration’s position 
 
13. Maintenance and champerty are still offences in Hong Kong. 
Lawyers cannot work on a “no win, no fee arrangement”.  Our policy is 
that, if evidence of criminal acts by recovery agents is uncovered, the 
Department of Justice would consider prosecution proceedings against 
anyone who has committed such offences.  The Administration will 
continue to monitor the situation in consultation with the legal profession 
and relevant authorities to ensure that the access to justice and interest of 
the public are adequately protected. 
 
14. As regards the recent High Court case (HCMP 2878/2004), it 
is noted from the facts stated in the judgment that the case may involve 
acts of champerty and maintenance.  The Administration is aware that 
the case has already been reported to the Police for investigation.  If 
evidence of criminal acts is uncovered, the Department of Justice would 
consider any appropriate prosecution proceedings. 
 
(V) Our Proposal 
 
15. In view of on-going investigation by the Police of certain 
suspected cases, the current developments in the U.K. and the on-going 
consultation regarding conditional fees, we propose to continue to 
monitor the situation in Hong Kong and in the U.K. before deciding the 
way forward. 
 
Department of Justice 
March 2006 
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Appendix VII 
 

Recovery agents 
 

Relevant documents 
 
 

Meeting Meeting Date Paper/Motion/Question 
 

Legislative Council 
 

12 June 2002 Official Record of Proceedings of the 
Council on an oral question raised by 
Hon Margaret NG  on "Agents 
handling claims for accident 
compensation" 
 

Panel on 
Administration of 
Justice and Legal 
Services 
 

25 April 2002 Minutes of meeting 
(LC Paper No. CB(2)2615/01-02)) 

 14 December 2004 Minutes of meeting 
(LC Paper No. CB(2)710/04-05)) 
 

Legislative Council 26 January 2005 Official Record of Proceedings of the 
Council on Debate on the 2005 Policy 
Address  
 

 15 June 2005 Official Record of Proceedings of the 
Council on a written question raised by 
Hon LI Kwok-ying on "Operation of 
claims companies" 
 

Panel on 
Administration of 
Justice and Legal 
Services 

28 November 2005 A summary and a report on "Recovery 
Agents" from the Special Committee 
on Recovery Agents of the Hong Kong 
Bar Association 
(LC Paper No. CB(2)1516/04-05(01)) 
(English version only) 
 
A circular on "Recovery Agents" 
issued by the Law Society of Hong 
Kong to its members on 17 May 2005 
(LC Paper No. CB(2)1609/04-05(01)) 
(English version only) 
 
Paper provided by the Administration 
on "Recovery agents" 
(LC Paper No. CB(2)453/05-06(01)) 

http://www.legco.gov.hk/yr01-02/english/counmtg/hansard/cm0612ti-translate-e.pdf
http://www.legco.gov.hk/yr01-02/english/panels/ajls/minutes/aj020425.pdf
http://www.legco.gov.hk/yr04-05/english/panels/ajls/minutes/aj041214.pdf
http://www.legco.gov.hk/yr04-05/english/counmtg/hansard/cm0126ti-translate-e.pdf
http://www.legco.gov.hk/yr04-05/english/counmtg/hansard/cm0615ti-translate-e.pdf
http://www.legco.gov.hk/yr04-05/english/panels/ajls/papers/aj0523cb2-1516-1e-scan.pdf
http://www.legco.gov.hk/yr04-05/english/panels/ajls/papers/aj0523cb2-1609-1e-scan.pdf
http://www.legco.gov.hk/yr05-06/english/panels/ajls/papers/aj1128cb2-453-1e.pdf


-   2   - 
 
 

Meeting Meeting Date Paper/Motion/Question 
 

   
Background brief prepared by the 
LegCo Secretariat on "Recovery 
agents" 
(LC Paper No. CB(2)453/05-06(02)) 
 
Submission from the Working Party on 
Recovery Agents of the Law Society 
on "Recovery Agents"  
(LC Paper No. CB(2)517/05-06(01)) 
(English version only) 
 
Submission from Mr Francis CHAN 
on "Recovery agents" 
(LC Paper No. CB(2)545/05-06(01)) 
(Chinese version only) 
 
Minutes of meeting 
(LC Paper No. CB(2)897/05-06) 
 

 -- Paper provided by the Administration 
on "Recovery agents" 
(LC Paper No. CB(2)1201/05-06(01)) 
 
Judgement of the High Court (HCMP 
1878/2004) on 9 February 2006 
(LC Paper No. CB(2)1380/05-06(01)) 
(English version only) 
 
Paper provided by the Administration 
on "Recovery agents" 
(LC Paper No. CB(2)1560/05-06(01)) 
 

 

http://www.legco.gov.hk/yr05-06/english/panels/ajls/papers/aj1128cb2-453-2e.pdf
http://www.legco.gov.hk/yr05-06/english/panels/ajls/papers/aj1128cb2-517-1e.pdf
http://www.legco.gov.hk/yr05-06/chinese/panels/ajls/papers/aj1128cb2-545-1c-scan.pdf
http://www.legco.gov.hk/yr05-06/english/panels/ajls/minutes/aj051128.pdf
http://www.legco.gov.hk/yr05-06/english/panels/ajls/papers/aj0227cb2-1201-1e.pdf
http://www.legco.gov.hk/yr05-06/english/panels/ajls/papers/aj0327cb2-1380-1e-scan.pdf
http://www.legco.gov.hk/yr05-06/english/panels/ajls/papers/aj0424cb2-1560-1e.pdf

