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Purpose
This paper briefs Members on the measures adopted by the
Administration to enhance harmonious labour relations in the construction
industry.
Labour disputes and claims in the construction industry
2.
With the concerted efforts of the Administration, trade unions,
employers and various stakeholders, the number of labour disputes and claims
handled by the Labour Department (LD) has continued to decline. In the first
five months of 2007, LD handled 37 labour disputes (i.e. those involving over
20 employees) and 756 labour claims (i.e. those involving 20 or fewer
employees) in the construction industry, as compared with the figures of 52 and
912 respectively for the same period last year, representing decreases of 29%
and 17%.
3.
With a view to further improving labour relations in the construction
industry, the Administration has adopted a series of measures as stated below.
Partnership with trade unions
4.
The LD has set up an early warning system in collaboration with trade
unions in the construction industry to gather intelligence on non-payment of
wages. Trade unions will inform the LD whenever they are aware of any labour
disputes so that the department can promptly provide conciliation service to help
resolve the disputes at an early stage.
Partnership with major principal contractors
5.
Officers of the Labour Relations Division of LD maintain close
contact with major principal contractors to share experience on good people
management practices and sub-contracting management. Direct communication
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channels are in place between our officers and the management of these major
principal contractors to facilitate prompt response to labour disputes in the
industry.
Tripartite discussion forum for construction industry
6.
We have established a tripartite committee for the construction
industry comprising representatives of trade unions, employer organisations and
LD to discuss matters of common concern including labour relations in the
industry, and promulgate industry-specific good people management practices
through regular meetings and other activities such as seminars, publication of
guidebooks, etc.
Enforcement against wage offences
7.
Labour Inspectors (LIs) of LD have continued their vigorous
workplace inspection programmes to clamp down on employers defaulting on
wage payments. Two special campaigns targeted at construction sites to detect
wage offences were conducted in 2006. A total of 72 construction sites were
visited and late payments were detected in 21 of them. Subsequent prosecution
actions successfully secured 22 convictions. In the first five months of 2007,
LIs had already inspected 57 sites to detect wage offences. In the course of
their inspections, LIs also distributed to employees leaflets containing LD’s
wage offence complaint hotline (2815 2200) and highlights of statutory
provisions on employees’ rights and benefits. This facilitates employees to
make early report on non-payment of wages to LD.
Prosecution
8.
As regards prosecution, 261 convictions relating to wage offences in
the construction industry were secured in 2006, representing an increase of 85%
over the figure of 141 in 2005. In the first five months of 2007, 81 convictions
relating to wage offences for the industry were secured, representing a drop of
26% over the figure of 109 in the same period of last year. The drop in
convictions was largely attributable to the deterrent effect of stepped-up
prosecutions in previous years and various monitoring measures put in place.
In 2006, two contractors were heavily fined $114,000 and $109,000 respectively,
with another one given custodial sentence of eight weeks’ imprisonment
(suspended for one year).
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Measures to monitor wage payment in public works and building projects
9.
To safeguard employees in the construction industry against wage
default, the Environment, Transport and Works Bureau (ETWB) and Housing
Authority (HA) incorporated monitoring measures into new public works
contracts as well as HA’s building contracts from 1 May 2006. Details of these
measures are as follows:
(i)

installing a computerised smart card system at construction sites to
keep records of workers’ attendance;

(ii)

requiring all on-site workers to enter into written employment
contracts with their employers;

(iii)

arranging for bank auto-payment in respect of wages and requiring
main contractors to submit copies of wage payment records;

(iv)

the employment of Labour Relations Officers (LROs) to check and
verify the wage payment records and be responsible for receiving,
acknowledging and recording complaints and inquiries from workers.
Suspicious cases, complaints and defaults would be reported to the LD
for further investigation, verification, resolution, prosecution and
enforcement as appropriate under the relevant legislation;

(v)

monitoring and restricting subcontracting layers on specified work
trades and work elements;

(vi)

in cases of wage default, the Administration has the right to utilise
contract monies to make payment directly to the workers who are
owed wages after the Labour Tribunal has awarded in favour of
workers.
For Government contracts, the workers have the
responsibility, however, to report any arrears of wages to the LRO
within seven days after they are owed wages.

10.
The above new measures have been adopted for all new works
contracts tendered since 1 May 2006 and on-demand bonds will be required in
all new HA works contracts to be tendered out as from July 2007 onward. In
addition, monitoring groups comprising representatives from employer
associations, trade unions and the Administration have been established to
provide a forum for discussions on labour related issues associated with public
works and building projects. The Administration will make necessary
adjustments to the measures as they are being implemented in the light of
practical experience in order to enhance the protection for construction workers.
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Campaign to forestall disputes arising out of building rehabilitation works
11.
In recent years, there is general concern over building rehabilitation in
order to safeguard public safety and improve the urban landscape. The Urban
Renewal Authority (URA) and the Housing Society (HS) have in place incentive
schemes to make building rehabilitation easier. However, these projects, if not
managed properly, could have adverse implications on labour relations and the
daily life of the residents in the vicinity.
12.
As these rehabilitation works will be managed by Owners’
Corporations (OCs) rather than professional project managers, it would not be
realistic to expect the same expertise to be generally available where tender
management and contract management are concerned. This is where LD sees
the need for proactive monitoring.
13.
With the assistance of the URA and the HS, we will shortly distribute
a tailor-made leaflet which highlights the salient points of effective tender
management and contract management with emphasis on dispute prevention and
aims to arouse the awareness of OCs at the earliest possible moment when they
plan to rehabilitate their buildings. A copy of the leaflet is at Annex for
Members’ advance information. As a prelude to the campaign, we issued
letters in June 2007 to OCs of buildings undergoing or will undergo
rehabilitation work under the financial assistance of URA with advice on
suggested good practices so as to enhance their awareness of the need to monitor
the labour relations between contractors and their employees. We have also
established a communication system whereby these OCs can contact the
designated officers of the respective Labour Relations Offices for advisory
service when they need it.
14.
The objective of this campaign is to deal with problems associated
with buildings rehabilitation works at source and to facilitate the owners and the
contractors concerned to work out the most desirable preventive system. Regular
reviews will be undertaken to ensure and enhance effectiveness of the campaign.
Promotional and educational activities
15.
On the publicity front, the LD has also stepped up efforts to educate
construction workers on their rights and the need to report wage defaults at an
early stage. We also educate employees on their right to lodge claims and the
importance of serving as prosecution witnesses. In addition, promotional
campaigns were mounted to remind employers of their statutory obligation to
pay wages on time and to alert them to the penalty clauses and successful
conviction cases. Our major publicity and promotional efforts include:
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• launching a publicity campaign through the production of TV and
radio Announcements in the Public Interest (APIs), bus advertising
and posters to make the wage offence penalty widely known to the
public;
• disseminating promotional leaflets targeting at employees and
employers respectively on the seriousness of wage offences through
various channels including trade unions in the non-government sector
and employer associations; and
• publishing a leaflet to enhance the awareness of construction workers
of their statutory rights. We have also produced a poster to remind
construction workers of the major provisions on wage protection
under the EO and encourage them to act as prosecution witness in
wage default cases. They are displayed at various construction sites
and trade unions. In addition, cardholders for construction workers
have been produced and distributed to remind them to report wage
defaults at an early stage.
Way forward
16.
The Administration will continue to adopt a proactive and pre-emptive
strategy on various fronts to enhance harmonious labour relations in the
construction industry.
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