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TABLING OF PAPERS

TS RRE (BRI ) F 21 HRARERR -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b J&8 i il S 2 E 2 i E
(2007 M7 #EE (LHEE ) BEHAL ) oo 186/2007
2007 4 C2004 A (BET ) BB )

(AW ) (B2 )LNE) ..., 187/2007
(2007 & < FF 55 T o S e 9 ) (AR H BA )

(B3 ) DE) o 188/2007
¢ <2007 FEAFMGEE (EETHFRS) <)

(EMEH ) AE) oo 189/2007
¢ <2007 &£ ( HARERE ) (BFT) 2

(EHMEE) 2% ) oo 190/2007

Subsidiary Legislation/Instruments L.N. No.

Declaration of Geographical Constituencies

(Legislative Council) Order 2007................... 186/2007
Companies (Amendment) Ordinance 2004

(Commencement) (No. 2) Notice 2007 ............ 187/2007
Financial Reporting Council Ordinance

(Commencement) (No. 3) Notice 2007 ............ 188/2007
Companies Ordinance (Amendment of Eighth Schedule)

Order 2007 (Commencement) Notice.............. 189/2007

Fugitive Offenders (Malaysia) (Amendment) Order 2007
(Commencement) NOtiCE€ ..........covvvvvivennnnn.... 190/2007
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F1THE  — ZEENGUEES
2006-2007 4 & 4F #
F 185 — WEXFREESEZES
2006-2007 4F f&H 4 8 &
Other Papers
No. 17 — Traffic Accident Victims Assistance Fund
Annual Report for the year from 1 April 2006 to 31 March
2007
No. 18 — Annual Report 2006-2007 of the Protection of Wages on

Insolvency Fund Board

mEHMNEEEE
WRITTEN ANSWERS TO QUESTIONS

JE X & iz # [ b= & A B 5= Fr 51 2 /Y R &
Problems Arising from Partitioning of Residential Flats into Cubicle
Apartments
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=) BEEELEEF(GEEE EELREE  EFERRYR
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Marking Scheme for Estate Management Enforcement
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Vetting and Approving of Plans of Building Works
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Regulation of Internet Computer Services Centres

4. FREBE : £/ LF ZBHWHEERF T (G WET ) 2k
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Preservation of Buildings of Historic Value
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Electronic Service Delivery Scheme
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Car Park Adjacent to MTR Sunny Bay Station

17. DR DAVID LI: President, I have learnt that the Hong Kong Disneyland
(Disneyland) overflow car park adjacent to the Sunny Bay MTR Station has
remained unused since the opening of the theme park. In this connection, will
the Government inform this Council whether:

(a)

(b)

it projects that the above overflow car park will be used by the
Disneyland in the foreseeable future; if not, whether there are any
plans to put the site in question to better use; and

the agreement with the Hongkong International Theme Parks
Limited (HKITP) allows the above site to be returned to the
Government or to be used as a temporary car park for
non-Disneyland use; if so, under what conditions may such
arrangements be made, including but not limited to any payments to
the HKITP, and the earliest date of making such arrangements?

SECRETARY FOR DEVELOPMENT: President, the agreement signed
between the Government and the HKITP does not cover the allocation of the site
adjacent to the Sunny Bay MTR Station mentioned in the question.
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In April 2005, the Lands Department (LandsD) allocated the site to the
Transport Department (TD) for use as an "emergency vehicle holding area".
This arrangement was made to cater for any sudden surge in the need for parking
spaces from visitors to the Disneyland after its opening. The site could then be
used as a temporary car park to meet the traffic demand of Disneyland visitors.

The TD has reviewed the use of the site one year after the opening of the
Disneyland. As potential contingencies do not occur as frequently as originally
anticipated, the TD and the HKITP have agreed to adopt suitable contingency
measures for emergencies, that is, in case of a sudden surge of parking demand,
arrangements will be made for the tourists' private cars to use the Disneyland's
coach parks or the nearby utility yard, or to divert them to other parking facilities
in Tung Chung and Tsing Yi. As such arrangements have already been in
place, the TD decided to cease the use of the site for parking purpose and
returned it to the LandsD in February 2007.

For better utilization of the site, the LandsD together with other
bureaux/departments concerned are actively considering possible options to put
the site to temporary use. The LandsD plans to let the site by short-term
tenancies at full market rental. The proposal will be put to the District Lands
Conference for discussion shortly.

BH MR B
Arrangements for Marathons
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Financial Assistance Scheme for Designated Evening Adult Education
Courses
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MEMBERS' MOTIONS

(FAEREBM L RERBNEZETRTRMIBS )
(Continuation of the unfinished part of the motion moved at the last Council
meeting)

TR RER

AGHEER " TERRBRERNIER EEET RIS -
ERREENER
DEVELOPMENT OF THE CONVENTION AND EXHIBITION
INDUSTRY
ER AEALREHEL RERSARED MRGFREE S LHERREE
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Functional Constituencies:
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M EE
Geographical Constituencies:

HOLEHE  WMECHE  FENHRA  FRLNEHE  REFHE
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present and 22 were in favour of the amendment; while
among the Members returned by geographical constituencies through direct
elections, 22 were present and 21 were in favour of the amendment. Since the
question was agreed by a majority of each of the two groups of Members present,
she therefore declared that the amendment was carried.
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(Motion to be moved at this Council meeting)
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MOTION OF THANKS
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MR ABRAHAM SHEK: Deputy President, I am so glad that I can speak to a
record vacancy of this Chamber.

I speak in support of the Chief Executive's policy speech. Speaking in
his first Question and Answer Session of his second term, the Chief Executive
said that constitutional reform was the biggest thorn in society's flesh for the last
20 years, and that it was time to put an end to these conflicts. In addition, he
also reiterated that he would try his utmost to forge a consensus on the
implementation of universal suffrage in accordance with the Basic Law within
the third term of the Hong Kong Special Administrative Region Government,
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and that he would also strive to secure the Central Authorities' trust and
understanding for its early implementation.

I have no doubt about the Chief Executive's sincerity and goodwill in
promoting democracy and implementation of universal suffrage, but surely, this
is an uphill battle every inch of the way. The diversity of views in the
community has been the major hurdle to forging consensus. Over the last 20
years, countless debates have been conducted on interpreting the Basic Law,
implementing universal suffrage and democratic development. Just within the
last 10 minutes, we have witnessed that but we are still poles apart in our
understanding of the core elements of local constitutional development. Thus, I
sincerely hope, and I am sure, that the Chief Executive is fully aware of the
complexity and difficulties involved in forging consensus. In addition, he will
also ensure that the report which he is about to submit to the Central Authorities
will adhere to the principle of gradual and orderly progress, facilitate the
development of the capitalist economy, meet the interests of the different sectors
of society and be appropriate to the actual situation in Hong Kong.

Regarding the consultation on the Green Paper on Constitutional
Development, I insisted in my submission that functional constituencies (FCs),
particularly those representing the business sectors, must be retained in the
ultimate implementation of universal suffrage. My rationale behind this
pragmatic proposal for retaining the FCs is well expounded in my submission to
the Green Paper's consultation, and here, because of time, I shall not be
repetitive.  Social harmony and economic development are synonymous.
Without economic prosperity, we have witnessed the dark days of the economic
downturn years between 1997 and 2005. Economic growth and political
development are also synonymous with the sustainable development of the
business sector in Hong Kong in providing Hong Kong with prosperity and
stability, and in providing the very foundation of this capitalist existence under
the "one country, two systems" concept which we are now enjoying. In Hong
Kong, we must develop our own brand of democracy. We should not follow
blindly the Western concept of liberal democracy, as being practised in the
United States and England. In Hong Kong, we are different. We live in a
society which is surviving on the "one country, two systems" concept, and we
have to be very pragmatic and careful.
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Regarding the further development of the Accountability System, the
Executive Council last week approved the creation of two new tiers of politically
appointed positions, namely the Deputy Directors of Bureaux and the Assistants
to Directors of Bureaux. I support the additional political appointments. I
believe the key issue about these appointments is not about developing political
talent, or about embarking on the road to democracy. I support the proposal on
the very basis and consideration that the Chief Executive needs a good team for
effective governance in bringing about ultimate good for the people of Hong
Kong. That is the crux of the Accountability System, and giving the Chief
Executive, whom we have elected, the necessary tools is his prerogative, not a
favour from this Chamber.

Deputy President, in paragraph 111 of this policy address, the Chief
Executive proposed to enhance the efficiency of the building construction
industry and the property development market by speeding up the planning and
approval procedures for private works. He also suggested a comprehensive
review on business licensing processes and the streamlining of application
procedures. I welcome his suggestions and sincerely hope that these proposals
will be implemented soon.

The Chief Executive also mentioned that the District Lands Offices would
set up a dedicated team with an integrated management structure to expedite the
processing of lease modification and land exchange applications. The pilot
scheme would be launched in the next financial year with the setting up of the
first dedicated team in the District Lands Office (Hong Kong West and South).
However, neither in his policy speech nor the policy agenda did the Chief
Executive mention the duration of his pilot scheme. I hope the relevant Policy
Bureau will provide a detailed explanation of this scheme, and that the
implementation of this pilot scheme will be disseminated and encouraged on a
territory-wide basis. The Administration should also provide details for
implementing the Chief Executive's proposal to examine what improvements can
be made to urban planning, land administration and approval procedures for
building construction. How long will it take to complete the examination?
What are the details and targets of the relevant examinations?

I fully support the Chief Executive's new directives on providing better
governance, and reducing government bureaucracy must be the first step.
Finally, I must urge the Administration to base its policy on the overall and
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long-term benefits of the people of Hong Kong, and not on opinion polls and
popularity rating, for opinion polls are issue-based and popularity is fickle.
They are tools for political activists, not for administrators or statesmen.

Thank you, Deputy President.
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MS MARGARET NG: Madam President, the Chief Executive's policy address
is entitled "A New Direction for Hong Kong". This is ironical, for the overall
direction proposed is hardly new. It is one of economic development led by
infrastructures, substantial tax cuts for top-earners and business, nominal
concessions to environmental and heritage protection, and decided meanness in
better welfare for the poor and disadvantaged. If the Chief Executive thinks
that this is the recipe for social harmony, I suggest he thinks again.

The burning issues in Hong Kong are poverty and poor governance, and
the two are related. Hong Kong is fast becoming the most blatantly unfair
society in the world. The desperate struggle the poorer sectors of the public
face every day while the rich wallow in easy gain is giving rise to a tide of
bitterness and discontent. Why is this happening when Hong Kong's economy
is supposed to be doing so well?  Why has this Government failed to address the
issue when there is plenty of money to do so? The answer lies in governance.
It lies in an unwillingness to disturb the interests of the rich and powerful,
because the Chief Executive, elected by a small circle of 800 of them, knows
only too well which side of his bread is buttered. Because the gap of his
legitimacy cannot be closed, he tries to hang onto power by serving their
interests, and buttress his support by favour and patronage funded from the
public purse and at the expense of public interest.

Madam President, the way out of hopelessness and poor governance, the
real new direction for Hong Kong is democracy and social justice: democracy
under the rule of law, and a fair deal and equal opportunity for everyone under a
policy for sustainable economic development. Yet, there is hardly a thought for
democracy and social justice in this policy address.
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Indeed, the one reference to democracy and governance sets them up as in
conflict. In the now famous paragraph 102 of the policy address, Mr TSANG
said and I quote:

"In the course of democratic reform, we should not ignore the issue of

governance. As the quality of governance has a direct bearing on
people's daily lives, the efficiency and effectiveness of our governance
must not be compromised by constitutional development."

I agree with Mr TSANG 100% that "the quality of governance has a direct
bearing on people's daily lives". The difference between us is that I believe a
democratic system of government is vital to good governance. Mr TSANG
believes democracy is a source of danger which threatens governance, while the
present unfair system guarantees efficiency and effectiveness. He made his
position perfectly clear when he said in the much-quoted Radio Television Hong
Kong (RTHK) interview that "when democracy goes to the extreme, you have
the Cultural Revolution".

One wonders, is someone with such a backward mindset fit to govern a
modern society like Hong Kong? The problem is not so much his ignorance of
history or democracy, the problem is he plainly has no idea how to run a
democratic government effectively. He sees democracy as "people taking
power into their own hands" and making Hong Kong ungovernable. He can
only hang onto control by keeping democracy at bay. But in this way, he also
shuts out the forces which will bring change and eradicate social injustice. So
long as our present unfair political system stays, unfair policies will stay.
Unfairness will not only perpetuate itself but generate new and greater
unfairness.

The new extension of the political appointment system is just such an
example. In answering to the question of the Honourable Audrey EU whether
the appointments would be open to all, the Secretary for Constitutional and
Mainland Affairs frankly admitted the intention of favouring more people who
share the same views as the Chief Executive. He went so far as to say that this
was the same under democratic systems abroad. I doubt if any government can
practise favouritism with such a brazen face. Where power is open to fair
competition, such advantages for the winner may be acceptable to the electorate.
Where power is kept permanently in the hands of the government, and serious
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challengers are ruthlessly suppressed while supporters are rewarded with money
and position, what we have is discrimination on grounds of thought and political
conviction. When the freedom of nominations in an election cannot be
exercised without fear of political retaliation is the form of financial punishment
and social ostracism, freedom of expression and of association are at an end.

With the greatest respect to the Honourable James TIEN, when he
threatened Mr CHOW Chung-kong, CEO of the MTR, that the Liberal Party
will keep a "closer eye" on the proposals of the MTR before the Legislative
Council in future, because Mr CHOW had committed the unfriendly act of
nominating a candidate from the Civic Party to stand for election where the
Liberal Party incumbent happens to be seeking re-election, he scandalized the
public by suggesting that power in public office can blatantly be used to serve
party interest. The Honourable James TIEN has since apologized, but the harm
is done.

The political appointment system is not only many times more blatant and
substantial but has the effect of setting favouritism as the norm for Hong Kong.
If Mr TSANG likes, he can organize his own party and raise its own funds, and
get his party members elected in the same way as everybody else if he can.
Every Member of this Council knows that he can only use public funds for
expenses strictly for the discharge of his Legislative Council duties, and not for
creating jobs for his party members. If Mr TSANG and his Secretaries were a
political party, they would have to follow the same rules by which all of us are
bound.

It is hard to see how the introduction of such a system of inexperienced but
well-paid trainees can improve governance. At the same time, it will do
further, and systemic harm to the Civil Service. A Civil Service of high quality
and professional pride is the bedrock of Hong Kong's governance. To advance
in the Civil Service, qualification, experience and performance are required.
Recruitment and promotion follow a strict system of vetting and selection.
However, to be a politically appointed Secretary, no qualification is required
except the recommendation of the Chief Executive. Up to now, at least the
smallness of their number exposes them to the scrutiny of the public through this
Council and the media. The Assistant Secretaries need even less qualification
and are even more difficult to scrutinize. The Political Assistants are one level
further down.  Where are the objective criteria of their political or
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administrative skills or qualification? Where is the impartial body to judge their
performance? Yet, they are more highly paid than civil servants of comparable
standing. They are placed above civil servants and can tell them what to do.

The fact that these creatures of political appointments can be plucked from
civil servants sends out the clear message that those enjoy the favour of the Chief
Executive will be elevated for preferential treatment. By implication, those
who are not picked become second-class citizens. Politics will now decide
advancement. Excellence and dedication will take a second place. Like
corruption, once preferential treatment is let in, fairness and quality are driven
out. This is the kind of values the Hong Kong public most abhor.

Madam President, in the last Session, this Council, especially the Panel on
the Administration of Justice and Legal Services, has been greatly concerned
about access to justice and the provision of legal aid to those who need it to
protect their rights under the law. Little improvement has been made in that
area in spite of the mounting complexity of the law and regulations which affect
the rights and livelihood of the general public. It is disappointing that the policy
address does not even show any interest in them. The trust the Chief Executive
reposes in the Secretary for Justice is signalled by his appointment to head a task
force to expand mediation and another task force to fight drug abuse among the
young people. The latter appointment is particularly inappropriate. There
exists a firm line dividing the role of investigation and law enforcement on the
one hand, and legal advice and prosecution on the other. By making the
Secretary for Justice the anti-drug abuse champion, the Chief Executive
unnecessarily befuddles the Secretary's constitutional role. Has the Chief
Executive no more appropriate use of the time of the Secretary for Justice?

I urge the Chief Executive to focus greater attention on the maintenance of
the rule of law. There is much there which requires attention which is held up,
from practical matters such as limited liability partnership practice for lawyers,
to the many constitutional issues, and fundamental reforms such as the expansion
of legal aid and updating the system of community free legal advice and related
service. At the moment, his attention is simply not engaged.

Madam President, some years ago, in the public debate on democracy and
the rule of law, the Government argued that Hong Kong had enjoyed the rule of
law without democracy. So, democracy is no big deal. Now, China is
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enjoying enviable economic development without the rule of law. To the Chief
Executive who puts the economy first, does it mean that rule of law is also no big
deal now?

Thank you, Madam President.
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N A FF 49 53
4.49 pm

R e o

Meeting suspended.
N 41K 59 43
4.59 pm

T iEbE mIkiE -
Council then resumed.
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MR ABRAHAM SHEK: Deputy President, I do not intend to speak in this
session, but having been named, I must speak.

I congratulate the Secretary for the Environment for practically achieving
the impossible — to win praises from the Honourable WONG Kwok-hing and
unconditional support from my colleagues sitting in front of me, but sitting
opposite to you, who are your newly acquired friends. I think it is very
important for the other ministers to take a crash lesson from you on how to love
and be loved by your enemies. You will be paid later.
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Similarly, I also wish you could be praised by your friends, who are us,
and your newly acquired friends, that we can see the sky of blue and cloud of
white every day and can breathe clean air. Please give us a timetable and a
roadmap for this simple wish from a simple person.

Everyone in Hong Kong supports the Government in its negotiations with
the two power companies to reduce pollution and cut electricity bills upon the
expiry of their franchise agreements. There is no doubt about it.

But my criticism on the issue is the way you have conducted the
negotiation. Negotiation must be conducted on the ground of mutual respect
and trust. There is always an element of give and take. This is the normal
way for negotiation. But for my friends, your newly acquired friends, they
probably do not understand this normal worldwide business practice, as we have
witnessed in their demand for constitutional reform: it must be their way and no
other way. You are now embarking on the same route of singing the song "My
Way".

Negotiations must be conducted in good faith and in the absence of threat.
But by coming to this Council hinting for legislation even before any sign of
breakdown in negotiation is totally abnormal and is also lacking good faith.
This is unbecoming of any good institution, not to speak of the Administration.
I am sure that with the support of your newly acquired friends, Mr WONG
Kwok-hing and the others, you will be able to call the shots "good luck on you"
and win the day. But a battle you win is a war you are going to lose in making
Hong Kong Asia's world city, where a level playing field and the absence of
threat are very important.

Another reason why I am so anxious to criticize is that by coming to this
Council and making the whole issue political instead of handling it as an
administrative issue, you are taking a very serious step in a wrong direction,
different from what the Chief Executive expressed in his policy speech, which is
going in a new direction. Under the Basic Law, the Administration must be an
executive-led government, not a legislative-led one. But by coming here to ask
for support even before there is a need for doing so, you have completely
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derailed the executive-led basis of our Government under the Basic Law, setting
a very dangerous precedent. This is not what your friends would like to see,
because we would like to have an executive-led government and good
governance. But this is probably what other people would welcome. So, good
luck to you. Thank you, Madam President.
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i 8 HFZE 9 47
8.09 pm

GHL I -

Meeting suspended.

e b 8 I 26 43
8.26 pm

FEMBIMmIKE -
Council then resumed.
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MR BERNARD CHAN: Madam President, Abraham SHEK is supposed to
speak in this time slot but he has asked me to swap the slot with him. I guess
this debate would be much tamer if he had remained to speak in this time slot and
not earlier. (Laughter)

Madam President, I would like to focus on the Chief Executive's plans to
strengthen the Government's commitment to heritage conservation.

Public concern about the loss of heritage sites increased quite suddenly in
recent years. This is an area which affects many long-term aspects of
government policy, notably in areas like planning and physical development. It
is not easy to adapt to shifts in public expectations in such a short time.

I believe the Administration deserves credit for reviewing its policy in a
flexible way to meet these new expectations. The plan to include heritage
impact assessments at an early stage in public works projects should help to
avoid problems like the Star Ferry Pier in the future. The plan for a
Commissioner for Heritage is also an important step forward.

I agree with the Chief Executive that this is not just a question of
preserving old strucutres. These old buildings are important to us because of
the role they used to play in our lives. To do them justice, we must find new
roles for them — not just leave them sitting there doing nothing.

For this reason, I look forward to seeing NGOs find new uses for some of
our government-owned historic buildings. There are countless ways in which
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such groups can help bring these old buildings back to life and make them part of
the community again.

I also look forward to seeing commerical businesses play a role here. 1
do not mean developers or major retail chains, but smaller niche companies
which can use old premises in unique and interesting ways. The proposed plan
for the old Central Police Station will probably offer some good opportunities in
this respect.

It will be interesting to see what ideas people have for the nearby Police
Quarters at Aberdeen Street. One thing I notice is that people seem to
automatically suggest a museum or a park as a use for heritage sites like that.
The only alternative we have ever had is giving the site to developers. For
years, we have not looked at other possibilities. I hope that with this new
approach by the Government, we will give our heritage sites new life in the
community of tomorrow.

Madam President, on the subject of environment, I am glad to see that air
quality has improved in the last couple of months, but we should observe how the
situation will turn in the winter months. As a financial hub for the region, there
i1s a continuous need for us to attract the best talents from the world, and one of
the most important conditions for the expatriates to consider in making their
move, or perhaps at least for the expatriates with family and kids, is the quality
of life for their family members. They are likely to travel extensively in the
region, but they will prefer to keep their family in a place where life is safe, air is
clean and school places are sufficient for their children. If we are to compare
Hong Kong with many other major cities on the Mainland, I suppose we are still
okay, but that is still not acceptable by world standard. 1 very much hope that
the Bureau can continue to work closely with our counterparts in Guangdong as
well as other vested parties in Hong Kong to come up with sustainable
improvement.

Another important factor for Hong Kong to remain as a premium city in
China is quality control over our food safety standard. Much has been said by
my fellow colleagues and I will not repeat them. My only hope is that we can
narrow the difference and immediately move ahead with the legislation on food
labelling. This legislation is much overdue and I urge the Bureau to move
ahead without hesitation, and to enhance transparency for the consumers.
Thank you.
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SUSPENSION OF MEETING
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Suspended accordingly at four minutes past Nine o'clock.



