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Product Eco-responsibility Bill

Examples of Overseas L egislative Provisionsfor the
Reference of the Bills Committee

(A)  Purposes or Objects Clause

® Section 1 of the Waste Reduction and Prevention Act 1990 of
Manitoba, Canada (Appendix |)

® Section 10 of the Environment Protection Act 1993 of South
Australia, Australia (Appendix 11)

(B) Definition / Elaboration of Specific Terms

@ "Waste", "Waste reduction and prevention”, “recycle",
"recycling", "disposal”, "recovery", "producer"

® Section 2 of the Waste Reduction and Prevention Act 1990 of
Manitoba, Canada (Appendix I)

® Section 3(1) of the Environment Protection Act 1993 of South
Australia, Australia (Appendix 1)

® Section 1(2) of the Environment Act 1987 of Manitoba,
Canada (Appendix I11)

® Sections 4 and 5(1) of the Waste Management Act 1996 of
Ireland (Appendix V)

(b)  "Producer responsibility”, "Producer responsibility obligation"

® Section 93 of the Environment Act 1995 of the UK
(Appendix V)
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4. Materials spilled, lost or which have undergone any other mishap
(including any materials contaminated as a result of any such
mshap).

5. Materials contaminated or soiled as a result of planned actions.

6. Unusable parts.

7. Substances which no longer perform satisfactorily.

J 8. Residues of industrial processes.

9. Residues from pollution abatement processes.

10. Machining or finishing residues.

11. Residues from the extraction and processing of raw materials.

12. Adulterated materials.

13. Any matenials, substances or products whose use is prohibited by
or under any enactrnent.

14. Products for which the holder has no further use.

15. Contarminated materials, substances or products resulting from
any remedial action taken with respect to land.

i 16. Any materials, substances or products which are not otherwise
specified in this Schedule.

SECOND SCHEDULE

HAZARDOUS WASTE

PARTI
Categorz'es.or Generic Types of Hazardous Waste

Category I Waste
1. Anatomical substances, hospital or other clinical waste.
2. Pharmaceutical, medicinal or veterinary compounds.
3. Wood preservatives.
4. Biocides or phyto-pharmaceutical substances.
5. Residue from substances employed as solvents.

6. Halogenated organic substances not employed as solvents,
excluding inert polymerized materials.
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(b)) substances or preparations capable by any means, after
being disposed of, of yielding another substance which
POSSESSes any property referred to in this or any other
paragraph of this Part.

THIRD SCHEDULE

WASTE DISPOSAL ACTIVITIES

1. Deposit on, in or under land.

2. Land treatment, including biodegradation of liquid or shudge
discards in soils.

3. Deep injection of the soil, including injection of pumpable discards
into wells, salt domes or naturally occurring repositories.

4. Surface impoundment, including placement of liquid or sludge
discards into pits, ponds or lagoons.

5. Specially engineered landfill, including placement into lined
discrete cells which are capped and isolated from one another and the
environment,

6. Biological treatment not referred to elsewhere in this Schedule
which results in final compounds or mixtures which are disposed of
by means of any activity referred to in this Schedule.

7. Physico-chemical treatment not referred to elsewhere in this
Schedule which results in final compounds or mixtures which are
disposed of by means of any activity referred to in this Schedule.

8. Incineration on land or at sea.
9. Permanent storage, inchuding emplacement of containers in a mine.
10. Release of waste into a water body (including a seabed insertion).

11. Blending or mixture prior to submission to any activity referred to
m this Schedule.

12. Repackaging prior to submission to any activity referred to in this
Schedule.

13. Storage prior to submission to any activity referred to in this
Schedule, other than temporary storage, pending collection, on the
premises where the waste concerned is produced. '

Section 4 (4).
FOURTH SCHEDULE

WASTE RECOVERY ACTIVITIES
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1. Solvent reclamation or regeneration.

2. Recycling or reclamation of organic substances which are not used
as solvents.

[F%)

- Reeycling or reclamation of metals and metal compounds.

ey

. Recycling or reclamation of other inorganic materials.

w

. Regeneration of acids or bases.

o

. Recovery of components used for pollution abatement.

~J

- Recovery of components from catalysts.
8. Oil re-refining or other re-uses of ojl.

9. Use of any waste principally as a fuel or other means to generate
energy.

10. Spreading of any waste on land with a consequential benefit for
; an agricultural activity or ecological system, inchuding composting
; and other biological transformation processes.

11. Use of waste obtained from any activity referred to in a preceding
paragraph of this Schedule.

12. Exchange of waste for submission to any activity referred to in a
P preceding paragraph of this Schedule.

13. Storage of waste intended for submission to any activity referred
to in a preceding paragraph of this Schedule, other than temporary
storage, pending collection, on the premises where such waste is

produced.
Section 6.
FIFTH SCHEDULE
REPEALS AND REVOCATIONS
PART 1
Enactments Repealed
Session and - Short Title Extent of Repeal
Chapter or
Number
and Year
(1) (2) (3
4] and 42  Public Health Sections 28, 35,
Viet, ¢.52  (Ireland) Act, 1878 36,37, 37A, 52,

53, 54, 55, 60
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Appendix V
The Environment Act 1995 of the UK

(b} make its findings avaiiable to those authorities.

{8) Inthis section—

“planning authority” means an authority within the meaning of section 172 of the
(1973 c. 65.] Local Government (Scotland) Act 1973;

“strategy” includes the strategy as modified from time to time and "statement”
shall be construed accordingly.

(9) This section makes provision for the purpose of implementing Article ‘7 of the
[91/692/EEC.] directive of the Council of the Eurcpean Communities dated 15th July
1875 on waste, as amendad by—

(a) the [911156/EEC ] directive of that Council dated 18th March 1991 amending
directive 75/442/EEC on waste; and

(b} the [75/442/EEC] directive of that Council dated 23rd December 1991
standardising and rationalising reporis on the implementation of certain
Directives relating to the environment.”

-{2) After Schedule 2 to that Act there shall be inserted the Schedule set out in Schedule 12 to this
Act.

93 Producer responsibility: general

(1) For the purpose of promoting or securing an increase in the re-use, recovery or recycling of
products or materials, the Secretary of Btate may by regulations make provision for imposing
producer responsibility obiigations on such persons, and in respect of such products or materials,
as may be prescribed.

{2} The power of the Secretary of State to make regulations shall be exercisable only after
consultation with bodies or persons appearing to him to be representative of bodies ar persons
whose interests are, or are likely to be, substantially affected by the regulations which he
proposes to make,

(3) Exceptinthe case of regulations for the implementation of—
(&) any obligations of the United Kingdom under the Community Treaties, or
{b) any international agreement to which the United Kingdom is for the time being a party,

the power to make regulations shall be exercisable only where the Secretary of State, after such
consultation as is required by subsection (2) above, is satisfied as to the matters specified in
subsection (6) below.

(4} The powers conferred by subsection (1) above shali also be exercisable, in a case falling within
paragraph (a) or (b) of subsection (3) above, for the purpose of sustaining at least a minimum
level of (rather than prometing or securing an increase in) re-use, recovery or recycling of
products or materials,

(9} In making regulations by virtue of paragraph (a) or (b) of subsection (3) above, the Secretary of

' State shall have regard to the matters specified in subseclion (6) below; and in its application in
relation to the power conferred by virtue of subsection (4) above, subsection (6) below shall have
effect as if—

{a) any reference to an increase in the fe-use, recovery or recycling of products or materialg
were a reference to the susiaining of at least a mimimum level of re-use, recovery or
recycling of the products or matenals in question, and

(b} any reference to the production of environmental or eccnomic benefits included a
reference to the sustaining of at least a minimum level of any such existing benefits,

and any reference in this section or section 94 below to securing or achieving any such benefits
shail accordingly include a reference to sustaining at least a minimum level of any such existing
benefits.

(6) The matters mentioned in subsections (3) and (5) above are—

{(a) that the proposed exercise of the power would be likely to result in an increase in the re-
use, recovery or recycling of the products or materiais in question:

(b) that any such increase would produce environmental or economic benefits;

(¢} that those benefits are significant as against the likely costs resulting from the imposition
of the proposed producer responsibility obligation;

(d) that the burdens imposed on businesses by the regulations are the minimum necessary
to secure those benefits; and
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{e) ihat thase burdens are imposed on persons most able to make a coniribution to the
achievement of the relevant targets—

(i) having regard to the desirability of acting fairly between persons who
manufacture, process, distribute or supply products or materials; and

(i) taking account of the need to ensure that the proposed producer responsibility
obligation is so framed as fo be effective in achieving the purposes for which it is
to be imposed,;

but nothing in sub-paragraph (i) of paragraph (e) above shall be taken to prevent regulations

imposing a producer responsibility obligation on any ciass or description of person to the
exclusion of any others.

(7) The Secretary of State shall have a duty to exercise the power to make regulations in the
manner which he considers best calculated to secure that the exercise does not have the effect
of restricting, distorting or preventing competition or, if it is likety to have any such effect, that the
effect is no greater than is necessary for achieving the environmental or economic benefits
mentioned in subsection (8) above.

(8} In this section—
“prescribed” means prescribed in regulations;

‘product” and “material” include a reference to any product or material (as the case may
be) at a time when it becomes, or has become, waste:

oy “producer responsibility obligation” means the steps which are required to be taken by
3 relevant persons of the classes or descriptions to which the regulations in question apply
in order to secure attainment of the targets specified or described in the regulations;

“recovery”, in relation to products or materials, includes—

(a) composting, or any other form of transformation by biological processes, of
products or materials; or

(b) the obtaining, by any means, of energy from products or materials:
_“regulations" means regulations under this section;

‘relevant persons”, in the case of any regulations or any producer responsibility obligation,
means persons of the class or description to which the producer responsibility obligation
imposed by the regulations applies;

‘relevant targets” means the fargets specified or described in the regulations imposing the
producer responsibility obligation in question;

and regulations may prescribe, in relation to prescribed products or materials, activities, or the
activities, which are to be regarded for the purposes of this section and sections 94 and 95 below
or any regulations as re-use, recovery or recycling of those products or matenals.

(8) The power to make regulations shali be exercisable by statutory instrument.

(10} Subject to the following provisions of this section, a statutory instrument containing regulations
shall not be made unless a draft of the instrument has been laid before and approved by a
resolution of each House of Parliament.

{11) Subsection (10) above shali not apply to a statutory instrument by reason only that it contains
regulations varying any relevant targets.

(12) A statutory instrument which, by virtue of subsection (11) above, is not subject to any
requirement that a draft of the instrument be laid before and approved by a resolution of each

House of Parliament shall be subject to annulment in pursuance of a resolution of either House
of Parliament.

94 Producer responsibility: supplementary provisions

(1) Without prejudice to the generality of section 83 above, regulations may, in particular, make
provision for or with respect to—

(a) the classes or descriptions of person to whom the producer respensibility obligation
imposed by the regulations applies:

{b) the classes or descriptions of products or materials in respect of which the obligaticn
applies,

(c) the targets which are to be achieved with respect to the proportion {whether by weight,
volume or otherwise) of the products or materials in question which are to be re-used,
recovered or recycled, whether generally or in any prescribed way;
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