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At the subcommittee’s meeting on 29 February 2008, the Legal
Service Division was requested to advise on the question of whether the
Government can, before the passing of the Appropriation Bill, expend the sum
charged on the general revenue against the heads of expenditure as shown in
the Estimates of Expenditure 2008-09 (the Estimates) in accordance with the
resolution passed under section 7(1) of the Public Finance Ordinance (Cap. 2)
(the Ordinance) without seeking the approval of the Finance Committee.
Provisions referred to in this paper are those of the Ordinance. They are
annexed for members’ easy reference.
2.
Section 7(1) provides, “[t]he Legislative Council may, in advance
of an Appropriation Ordinance, by resolution authorize expenditure for the
services of the Government in respect of a financial year to be charged on the
general revenue, in accordance with this Ordinance and subject to such
limitations and conditions as may be specified in the resolution.”.
3.
Under section 7(2), “expenditure charged on the general revenue
pursuant to a resolution under this section shall be arranged in accordance with
the heads and subheads shown in the estimates of expenditure laid under
section 5”. The subsection also provides that the provisions of the Ordinance
shall, for the purposes of this subsection and subject to such conditions and
limitations as may be specified in the resolution, apply to such estimates as
though they were the approved estimates of expenditure.
4.
The Estimates were laid before the Legislative Council pursuant to
section 5(1) on 27 February 2008, the same date when the Appropriation Bill
2008 was introduced into the Legislative Council. It is being examined by the
Finance Committee before Second Reading debate on the Appropriation Bill
2008 is resumed. According to section 6(2), it shall be deemed to be
approved by the Council upon the enactment of the Appropriation Ordinance
2008 and shall have effect from the first day of the financial year 2008-09, i.e.
1 April 2008.
5.
Section 7(2) treats the Estimates as though they were the approved
estimates of expenditure so that other provisions of the Ordinance apply to
them for the purposes of that subsection. At the meeting, the Administration
expressed the view that since section 7(2) has the effect of turning the
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Estimates into the approved estimates of expenditure, no changes shall be made
to the Estimates except with the approval of the Finance Committee given in
accordance with section 8(1). As an example, the Administration explained
that the approval of the Finance Committee would be required under section
8(1) before a sum under Head 106 (Miscellaneous Services) is to be expended
under another head or subhead under the authority of the resolution passed
under section 7(1) because such change would be a change to the approved
estimates of expenditure.
6.
The Finance Committee is given the power to change the approved
estimates of expenditure upon a proposal of the Financial Secretary under
section 8(1). As section 7(2) treats the Estimates as though they were the
approved estimates of expenditure, it appears that no changes shall be made to
the Estimates except with the approval of the Finance Committee.
7.
The Finance Committee’s role in approving changes to the
Estimates both before and after the enactment of the Appropriation Ordinance
2008 may be illustrated by an analysis of how the amounts of money charged
to Subheads 251 and 789 of Head 106 (Miscellaneous Services) may be
expended. According to paragraph 1 of the Controlling Officers’ Report for
Head 106, “expenditure under this Head is for items which cannot properly be
charged to other heads of expenditure”. These items include Subheads 251
and 789 which are identified as ‘Additional commitments”. These two
subheads do not, as they stand, define clearly the purpose or scope of the
expenditure. However, paragraphs 2 and 4 of the Details of Expenditure by
Subhead provide details of these additional commitments as, among other
things, “to meet funding for initiatives under planning”. It seems clear from
such formulation in the Estimates that the amounts of money put under
Subheads 251 and 789 could only be used for the purpose of reallocating them
to other subheads under specific policy areas as and when expenditure under
these other subheads are approved by the Finance Committee in the course of
the 2008-09 financial year.
8.
To conclude, the Legal Service Division is of the view that there is
no requirement under the Ordinance for the Administration to seek the
approval of the Finance Committee for expending the respective sums of
money charged to General Revenue in accordance with the resolution passed
under section 7(1). However, the Finance Committee’s approval will have to
be sought if a sum under a certain head of expenditure to be expended is to be
charged to a different head of expenditure.
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