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Response to the letter from
the Panel on Administration of Justice and Legal S®ices

Final Report of the Working Party on
Solicitors’ Rights of Audience

The Panel on Administration of Justice and Legalvies was
briefed on the Final Report of the Working Party 8alicitors’ Rights of
Audience at its meeting in December 2007. The IPaequested the
Administration to consider the matter and take dtwlard by appropriate
legislation.

2. Members of the Panel considered that —

(@) the primary legislation to implement the recoemdations of the
Working Party should be introduced into the Ledigta Council
(“LegCo”) as soon as possible and within the curseission; and

(b) the code of conduct for solicitor-advocatesustt be drawn up by
the Council of the Law Society(“the Council”) inrtgultation with
the Bar Council and the Judiciary, and should bailavle for
LegCo’s consideration at the same time as the pyihegislation is
introduced.

3. On (a) above, the Panel asked the Departmehtsiice to advise
the legislative timetable and the steps it needsotthrough before introducing

the relevant legislation into LegCo.

Leqislative timetable

4. On 14 December 2007, the Department of Justiotlstters to the
Law Society and the Bar Association to seek cor#trom of their endorsement
of the Working Party’s recommendations and supfmortheir implementation
in due course. On 10 January 2008, we wrote agmithe Law Society
inviting it to prepare the code of conduct for sitdir-advocates. The Law
Society indicated its support to us on 11 Janu@f82

5. As requested by members of the Panel, the cod®mrauct for
solicitor-advocates would have to be drawn up ley@ouncil and be available
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at the same time as the primary legislation. Thepddtment of Justice
considers that, in practice, it is not possibléentooduce the necessary primary
legislation into LegCo during the current sessiae ¢o the time required for
drafting of the proposed legislation, consultat@anong relevant parties and the
need for the Law Society to prepare the code oflaonfor solicitor-advocates.
However, we will try our best to obtain a legislatislot to introduce the
proposed legislation at the next LegCo sessionyandxpect that the necessary
code of conduct would be available for discussigntire Panel before the
introduction of the Bill.

Proposed legislation

6. In respect of implementing the recommendatiointhe Working
Party, we consider that amendments to the LegattiRomers Ordinance
(Cap. 159) (“the Ordinance”) need to be made tovideo for the following
matters —

(1) Applicants for higher rights of audience mimstve five years’
post-qualification practice of which at least tweays must have
been in Hong Kong.

(2) The three years immediately preceding the ie@jdbn must
include what an assessment board considers to fieiesu
litigation experience, with the greatest weightigegiven to actual
advocacy.

(3) Successful applicants should be granted higigats of audience
for civil proceedings, criminal proceedings or hoth

(4) A Higher Rights Assessment Board should bab#ished. This
would be chaired by a senior judge, nominated bByGhief Justice,
and would consist of members of the Judiciary,cgolis, Senior
Counsel, a representative of the Department oficdusind a lay
member.

(5) Applications for higher rights of audience glibbe made to the
Council, which will review applications before pagsthem with
its recommendation for rejection or grant to theéssment Board.
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- 3

The Assessment Board should not be bound byGbencil’'s
recommendation, and it should be the Board’s datisvhich is
determinative.

In addition to satisfying the minimum practicequirements, an
applicant should have to satisfy the Board thaishma all other
respects suitable to be granted higher rights diesuce.

Applicants for higher rights of audience musther pass an
Advocacy Course approved by the Assessment Boardatisfy

the Assessment Board that they are suitably expssde and
suitably qualified senior litigation practitionets exercise higher
rights of audience in proceedings relating to thalifjcation for

which they have applied.

Successful applicants should be issued with ighét Rights
Qualification Certificate by the Council. The Cainmust
maintain a register of those granted Certificaéesl must provide
the Judiciary Administrator with the names of spehson.

The conduct and discipline of solicitor-adviesa will be the
responsibility of the Council, who will apply a ec@df conduct to
be drawn up by the Council in consultation with & Council
and the Judiciary.

The existing empowering provision of the Countilhe Ordinance

would have to be widened, particularly in relationitems (5), (9) and (10) of
paragraph 6. After the relevant legislation isftedd, it will be referred for the
comments of relevant parties including the Judjcigite Law Society, the Bar
Association and the law faculties of the univeesiti Details of the
administration of the system would be governeduiysgliary legislation which
will be made by the Council after the enactmenttltd relevant primary

legislation.

Department of Justice
January 2008



