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Executive Summary
Australia
1.

Australia has adopted a three-tier system for the identification, protection and
conservation of historic heritage places. The Commonwealth government takes
responsibility for nationally significant places, state and territory governments
for state-significant places, and local governments for locally significant places.

2.

Australia has established and maintained various lists or registers of historic
heritage places. For example, there are Commonwealth and National Heritage
Lists compiled by the Commonwealth government. State and territory
governments also maintain their own historic registers, while most local
governments keep schedules of local heritage items.

3.

At the central level, the Department of the Environment, Water, Heritage and the
Arts has established the Heritage Division as its executive arm for heritage
conservation in Australia. Meanwhile, most state and territory governments
have set up their respective Heritage Offices as a state agency responsible for
implementing the heritage conservation policy. Local planning authorities also
play a vital role in heritage conservation through exercising their planning and
development control responsibilities.

4.

The Environment Protection and Biodiversity Conservation Act 1999 sets out,
among other things, the criteria for listing of the Commonwealth and National
Heritage places as well as the management and protection arrangements for the
listed places.

5.

The Commonwealth and National Heritage Lists include not only individual
buildings and historic structures, but also areas and regions that have heritage
value. In addition, some states and territories also recognize the preservation of
historic precincts. Meanwhile, many local governments have identified
heritage precincts in their lists of locally significant places.

6.

Australia has put in place various economic and planning incentives to entice the
public to share the government's burden of heritage preservation. In addition,
the existing state and territory legislation empowers most local planning
authorities to relax planning and building requirements to encourage heritage
conservation.

7.

Australia's heritage conservation system is characterized by the availability of a
wide range of funding sources, including government appropriations, loan and
grants schemes, and revolving funds.

8.

The Australian government actively engages the voluntary and community
sectors in heritage conservation. In particular, heritage trusts have been
established throughout Australia and the general public can nominate places to
be included in the Commonwealth and National Heritage Lists, as well as the
state and territory heritage registers.

Macao
9.

The institutional arrangements for heritage protection are relatively simple in
Macao. The policy bureau – the Cultural Affairs Bureau – has established the
Cultural Heritage Department as its executive arm for maintaining, preserving
and restoring Macao's historic, cultural and architectural heritage.

10. Decree Laws No. 56/84/M and No. 83/92/M are the principal heritage
conservation legislation in Macao.
They set out the definition and
categorization of Macao's historic assets subject to the statutory protection by the
Macao government. Decree Law No. 56/84/M also stipulates the functions and
powers of the Cultural Heritage Department.
11. Macao's classified historic assets are categorized into monuments, "buildings of
architectonic interest", ensembles and sites. The designations of monuments
and "buildings of architectonic interest" serve to protect individual buildings,
whereas ensembles and sites represent area-based conservation. In addition,
protected areas have been created around architectural heritage.
12. Decree Laws No. 56/84/M and No. 83/92/M set out the development controls
governing demolition, alteration, addition, consolidation, repair or other
construction activities carried out to classified historic assets in Macao.
13. Macao provides a number of tax incentives to encourage private participation in
heritage conservation. In addition, land exchange has been adopted as a
planning incentive to encourage conservation of private historic buildings.
14. In Macao, heritage conservation is primarily financed by: (a) government
appropriations, (b) the Cultural Fund, (c) the Macao Foundation financed by
contributions from gaming operators, and (d) the Oriente Foundation.

Hong Kong
15. The Development Bureau has been established with the objective of bringing
infrastructural development, planning and land use, buildings, urban renewal and
development-related heritage conservation under one roof. The Bureau is
supported by the Commissioner for Heritage's Office and the Antiquities and
Monuments Office on the implementation of the heritage conservation policy in
Hong Kong.
16. The Antiquities and Monuments (A&M) Ordinance is the principal conservation
legislation governing the protection of cultural heritage of Hong Kong. It
empowers the Antiquities Authority to declare any place, building, site or
structure of historical, archaeological or palaeontological significance as a
monument.

17. Hong Kong's historic assets are classified into two major groups – declared and
proposed monuments and graded buildings – to reflect their relative importance.
Under the A&M Ordinance, no one is allowed to demolish, alter or interfere with
declared and proposed monuments without a permit from the Antiquities
Authority. However, graded buildings are not under protection since the
grading system carries no statutory status.
18. Hong Kong until most recently focused mainly on conservation of individual
buildings. In his 2007-2008 Policy Address, the Chief Executive of the Hong
Kong Special Administrative Region Government declared that the Development
Bureau and the Urban Renewal Authority would adopt a district-based approach
when considering the preservation and revitalization of the old Wan Chai area.
19. There is no tax incentive provided for heritage conservation projects in Hong
Kong. In contrast, planning incentives have been provided by the Government
to encourage conservation of historic buildings. Nevertheless, there is no
standing arrangement for awarding the planning incentives, and each case has to
be considered on individual circumstances.
20. In Hong Kong, heritage conservation is primarily financed by (a) government
appropriations and ad hoc funding, (b) the Hong Kong Jockey Club Charities
Trust, and (c) the Lord Wilson Heritage Trust.

Built heritage conservation policy in selected places
Chapter 1 – Introduction
1.1

Background

1.1.1
The purpose of this research report is to study the built heritage
conservation policy adopted in selected places, thereby providing the Panel on Home
Affairs with overseas experiences relevant to the Hong Kong situation.

1.2

Selection of the places studied

1.2.1
At its meeting held on 9 March 2007, the Panel endorsed the research
outline proposed by the Research and Library Services Division (RLSD), which
suggested the study of the following places:
(a) the United Kingdom;
(b) Singapore; and
(c) Macao.
The Panel subsequently decided to change the places to be studied at its meeting held
on 13 July 2007. Against this, the research has substituted Australia for the United
Kingdom and Singapore while continuing to cover Macao in the study.

1.3

Scope of research

1.3.1

The scope of the research covers:
(a) socio-economic background to the implementation of the heritage
conservation policy;
(b) institutional arrangements and legal framework established for
conservation works;
(c) heritage conservation system in terms of the classification and
assessment criteria of historic assets, and the protection of conserved
heritage;
(d) approach adopted for heritage conservation;
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(e) economic and planning incentives provided to encourage heritage
conservation;
(f) funding mechanism; and
(g) public participation in heritage conservation.

1.4

Methodology

1.4.1
This research adopts a desk research method, which involves Internet
research, literature review, documentation analysis and correspondence with relevant
authorities and organizations.

Research and Library Services Division
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Chapter 2 – Australia
2.1

Background

2.1.1
In Australia, organized community involvement in the conservation of
historic heritage places started with the formation of the National Trust of Australia in
New South Wales in 1945. The Trust was established with the objective of raising
community awareness of widespread destruction of built and natural heritage in
Sydney. The National Trust movement quickly spread across Australia with other
states1 establishing National Trust offices one by one throughout the 1950s and 1960s.
These National Trusts were strong advocates of statutory protection for historic
heritage places in Australia, as the heritage conservation legislation at that time was
almost exclusively concerned with protecting natural heritage such as native flora and
fauna2. However, it was the political activism in the early 1970s that precipitated the
involvement of the Australian government in the identification, conservation and
protection of historic heritage places.
2.1.2
During the early 1970s, large-scale redevelopment activities in the major
cities triggered community protest actions to protect natural and cultural heritage
against the development pressure. In particular, the Builders Labourers Federation, a
trade union of construction workers, embarked on an industrial action – the "Green
Bans" – to protect the environment by refusing to work on development projects
which it viewed as harmful to built and natural heritage of Sydney.
2.1.3
Against the above background, the Australian government set up a
Committee of Inquiry in April 1973 under the chairmanship of Justice Robert Hope to
examine and report on the nature and state of the National Estate3. The Hope Report
recommended, among other things, the setting up of a permanent, independent
authority for heritage conservation. The resulting passage of the Australian Heritage
Commission Act in 1975 set the stage for the establishment of the Australian Heritage
Commission as a federal government agency to identify and list important natural,
indigenous and historic places on the Register of the National Estate. The Australian
Heritage Commission Act also obliged all federal ministers and agencies to ensure
that nothing would be done to adversely affect the places listed on the register.

1

2
3

Australia is a federation consisting of six states, two major mainland territories and other minor
territories. The six states are New South Wales, Queensland, South Australia, Tasmania, Victoria
and Western Australia, whereas the two major mainland territories are the Northern Territory and
the Australian Capital Territory.
See Ashton & Cornwall (2006).
National Estate refers to those parts of the natural and cultural environment that have special value
for current and future generations. See Aplin (2002).
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2.1.4
Since the passage of the Australian Heritage Commission Act, states and
territories have enacted their own heritage conservation legislation, and many local
governments have established their respective mechanisms for the identification,
conservation and protection of historic heritage places. Over time, listing of places
was frequently duplicated across various tiers of government, with the result that
several different protection and planning laws could apply to the same site.
2.1.5
In 1997, the Council of Australian Governments4 (COAG) agreed on the
need to rationalize the way in which the various tiers of government identified,
protected and managed places of heritage significance. A three-tier system was
proposed to specify the roles of the Commonwealth, state and territory, and local
governments in heritage conservation. The COAG agreement was subsequently
adopted and incorporated in the new heritage conservation legislation passed in the
ensuing years.
2.2

Institutional arrangements for heritage conservation

2.2.1
The current institutional arrangements for heritage conservation are based
on the three-tier framework established under the COAG agreement.
The
Commonwealth government focuses on heritage of national significance, while state
and territory governments handle heritage of state significance. As to local
governments, they cater for heritage of local significance. Each level of government
has its own responsibility of developing statutory protection and financial support
measures corresponding to the significance of historic heritage it conserves.
Commonwealth government
Department of the Environment, Water, Heritage and the Arts
2.2.2
At the central level, the Department of the Environment, Water, Heritage
and the Arts (formerly known as the Department of the Environment and Water
Resources5) formulates and implements national policies, programmes and legislation
to conserve Australia's natural environment and cultural heritage.

4

5

The Council of Australian Governments is the highest-level inter-governmental forum in Australia,
comprising the Prime Minister, State Premiers, Territory Chief Ministers and the President of the
Australian Local Government Association.
On 23 January 2007, the Australian Prime Minister announced a reshuffle of his cabinet which
featured, among other things, renaming of the Department of the Environment and Heritage as the
Department of the Environment and Water Resources. The Department of the Environment and
Water Resources subsequently changed its name on 3 December 2007 to the Department of the
Environment, Water, Heritage and the Arts, taking up additional responsibility for culture and arts
from the former Department of Communications, Information Technology and the Arts. The new
Department is headed by the Secretary of the Department of the Environment, Water, Heritage and
the Arts, who is assisted by the Minister for the Environment, Heritage and the Arts, and the
Minister for Climate Change and Water.

Research and Library Services Division
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2.2.3
The Department of the Environment, Water, Heritage and the Arts has
established the Heritage Division as its executive arm for implementing the heritage
conservation policy in Australia. The Division is responsible for the identification,
assessment, management and protection of historic heritage places, as well as
administering the government's grants programmes for the restoration and
conservation of such places.

Australian Heritage Council
2.2.4
The Australian Heritage Council was established on 1 January 2004 to
replace the Australian Heritage Commission as the principal adviser to the Australian
government on heritage matters. The Minister for the Environment, Heritage and the
Arts is responsible for appointing the chairman, six members and up to two associate
members of the Council. The key responsibilities of the Council, as specified under
Section 5 of the Australian Heritage Council Act 2003, include:
(a) assessing whether a place meets the criteria for its inclusion in the
Commonwealth or National Heritage List (see paragraphs 2.4.3
and 2.4.5);
(b) advising the Minister for the Environment, Heritage and the Arts on
conserving and protecting places included, or being considered for
inclusion, in the Commonwealth or National Heritage List;
(c) advising the Minister for the Environment, Heritage and the Arts on
heritage-related matters;
(d) promoting the identification,
monitoring of heritage; and

assessment,

conservation

and

(e) keeping the Register of the National Estate.

State and territory governments
2.2.5
The institutions and mechanisms established for identifying and
conserving state-significant heritage are broadly similar among states and territories in
Australia. These include:
(a) register of historic heritage places of state significance, including the
criteria and procedures for identifying places for inclusion in the
register;
(b) controls over the development of listed places through the linking of
heritage and general planning control laws and regulations;

Research and Library Services Division
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(c) establishment of a Heritage Council;
(d) funding programmes to assist the conservation of historic heritage
places; and
(e) incentives provided to private owners for carrying out general and/or
specific works to their historic properties.

Heritage Councils and Offices
2.2.6
State and territory statutes provide for the setting up of a Heritage Council
to manage the register of historic heritage places, advise the relevant minister on
heritage-related issues, and oversee the review of the heritage aspects of applications
for changes to listed properties. Most state and territory governments have set up a
secretariat body (typically known as the Heritage Office) to assist the Heritage
Council on administering the state or territory register of historic heritage places,
managing heritage-related funding schemes and issuing publications on heritage
matters.

Local governments
2.2.7
In Australia, local governments have jurisdictions over the majority of
planning decisions and are required to consider heritage matters, among other things,
when exercising their planning and land use controls. Most local governments also
conduct heritage inventories to generate registers of locally significant places. Some
have put in place incentive measures, such as grants, loans and rates rebates, to assist
private owners with conservation of their historic properties.

2.3

Legal framework

2.3.1
The principal legislation governing heritage conservation in Australia
includes the Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act) and the Australian Heritage Council Act 2003.

Environment Protection and Biodiversity Conservation Act 1999
2.3.2
On 16 July 2000, the Australian government promulgated a landmark
environmental legislation – the EPBC Act – to consolidate a number of conservation
acts enacted earlier for the protection of natural and cultural heritage6.
6

The acts being replaced were the Endangered Species Protection Act 1992, the Environmental
Protection (Impact of Proposals) Act 1974, the National Parks and Wildlife Conservation Act 1975,
the Whale Protection Act 1980, and the World Heritage Properties Conservation Act 1983.
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2.3.3
The EPBC Act establishes an integrated system for biodiversity
conservation and management of protected areas, as well as putting in place a
streamlined national environmental assessment and approval process. The EPBC
Act also provides for the involvement of the Commonwealth government on matters
of national environmental significance, covering the World Heritage Areas, wetlands
of international significance, endangered species and ecological communities,
migratory species and the Commonwealth marine areas. Actions that are likely to
have a significant impact on matters of national environmental significance are
subject to a rigorous assessment and approval process, which entails the referral of
such actions to the Minister for the Environment, Heritage and the Arts for
consideration. Under the EPBC Act, an action is defined as a project, a development,
an undertaking, an activity or a series of activities7.
2.3.4
On 30 June 2000, the then Minister for the Environment and Heritage
announced that the Commonwealth government would reform its heritage
conservation system to achieve more effective protection of places of truly national
importance. The Commonwealth Parliament subsequently amended the EPBC Act
in September 2003. These amendments came into force on 1 January 2004 to usher
in a new heritage protection and management system featuring:
(a) creation of a Commonwealth Heritage List comprising places of
heritage significance located on land owned, leased or controlled by
the Commonwealth government;
(b) creation of a National Heritage List comprising places of national
significance;
(c) inclusion of "national heritage places" as a new matter of national
environmental significance in the EPBC Act;
(d) establishment of the criteria for the listing of Commonwealth and
National Heritage places as well as the management and protection
arrangements for places on the Commonwealth and National Heritage
Lists; and
(e) setting up of an independent expert body, the Australian Heritage
Council, to advise the government on the listing and protection of
historic heritage places.

7

See the Department of Tourism, Arts and the Environment (Undated).

Research and Library Services Division

page 7

Legislative Council Secretariat

Built heritage conservation policy in selected places

Australian Heritage Council Act 2003
2.3.5
In 2003, the Australian government enacted the Australian Heritage
Council Act 2003 to provide for the establishment of the Australian Heritage Council.
The Act also sets out the powers, functions and structure of the Council as well as its
responsibility of maintaining the Register of the National Estate.

2.4

Heritage protection system in Australia

2.4.1
Australia has reformed its heritage protection system over recent years,
made possible by the amendment of its environmental and heritage conservation
legislation to allow for the introduction of new elements into the system. The new
elements include the establishment of the Commonwealth and National Heritage Lists
and the protection arrangements for historic places listed on these two statutory lists.
The establishment of statutory lists has changed "listing" from an "information or
inventory" tool providing public recognition for places of heritage significance, to a
system of registration coupled with regulatory controls.
2.4.2
In addition to the statutory Commonwealth and National Heritage Lists,
there are other lists and registers of historic heritage places in Australia. Of
particular importance are the state and territory heritage registers, local government
lists and the Register of the National Estate8. Historic places listed on these heritage
registers and lists are primarily protected under appropriate heritage conservation
legislation and development controls set out by the state, territory or local
government.

Commonwealth Heritage List
2.4.3
The Commonwealth Heritage List came into place in 2004 to cover
indigenous, natural and historic places owned, leased or controlled by the
Commonwealth government with significant heritage value to the nation. The listed
places include telegraph stations, defence sites, migration centres, customs houses,
lighthouses, national institutions (such as Parliament and High Court buildings),
memorials, islands, marine areas and other places which reflect Australia's
development as a nation. As at 30 June 2007, 340 places were included in the
Commonwealth Heritage List.

8

In Australia, most National Trusts also compile heritage lists for their respective states or territories
to identify indigenous, natural and historic places. Nonetheless, the main purpose of their listing
is to help provide recognition and promote appreciation and concern for local heritage.
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Criteria for inclusion in the Commonwealth Heritage List
2.4.4
To be entered on the Commonwealth Heritage List, a historic place must
be of significant heritage value and satisfy at least one of the Commonwealth Heritage
criteria specified in the Environment Protection and Biodiversity Conservation
Regulations 2000. These criteria are:
(a) importance in the course, or pattern, of Australia's natural or cultural
history;
(b) possession of uncommon, rare or endangered aspects of Australia's
natural or cultural history;
(c) potential to yield information that will contribute to an understanding
of Australia's natural or cultural history;
(d) importance in demonstrating the key characteristics of a class of
natural or cultural places and environments;
(e) importance in exhibiting particular aesthetic characteristics valued by
a community or cultural group;
(f) importance in demonstrating creative or technical achievement at a
particular period;
(g) strong or special association with a particular community or cultural
group for social, cultural or spiritual reasons;
(h) strong or special association with the life or works of a person, or
groups of persons, of importance in Australia's natural or cultural
history; and
(i)

importance as part of indigenous tradition.

National Heritage List
2.4.5
The National Heritage List is a list of places of outstanding heritage
significance to Australia. The place must have indigenous, natural or historic value,
or a combination of all three. As at 30 June 2007, 59 places were included in the
National Heritage List.

Research and Library Services Division
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Criteria for inclusion in the National Heritage List
2.4.6
To be entered on the National Heritage List, a historic place must meet at
least one of the National Heritage criteria specified in the Environment Protection and
Biodiversity Conservation Regulations 2000. These criteria are identical to those
governing the inclusion in the Commonwealth Heritage List, except that they refer to
the places having outstanding, rather than significant, heritage value.

Protection of the places on the Commonwealth and National Heritage Lists
2.4.7
Once a place is included in the Commonwealth or National Heritage List,
statutory protection measures will come into force to ensure its historic values are
protected and conserved for the benefit of future generations. These protection
measures include the safeguard against unauthorized actions on a listed place,
emergency listing and repair orders.

Safeguard against unauthorized actions
2.4.7.1
Places listed on the Commonwealth and National Heritage Lists are
protected under the EPBC Act. The EPBC Act prohibits any person (including a
Commonwealth agency) from taking an action that is likely to have a significant
impact on the listed places if without the prior approval from the Minister for the
Environment, Heritage and the Arts. Any unauthorized actions could carry a
maximum penalty of seven years of imprisonment and/or a fine of up to AUS$550,000
(HK$3.6 million9) for individuals, or AUS$5.5 million (HK$36 million) for companies.

Emergency listing
2.4.7.2
The EPBC Act provides for the emergency listing of an unlisted place that
may have Commonwealth or National Heritage values, if the Minister for the
Environment, Heritage and the Arts believes that such place is under threat. After
the emergency listing, the Minister will refer the case to the Australian Heritage
Council for further assessment before deciding on whether to list the place
permanently.

Repair orders
2.4.7.3
The Australian government is empowered to apply for repair orders
whereby the Minister for the Environment, Heritage and the Arts can conduct any
works necessary to repair, mitigate or prevent damage to the places listed on the
Commonwealth and National Heritage Lists. The costs so incurred would be
recovered from the owners of the heritage-listed places concerned.
9

Based on the average exchange rate of HK$6.55 per Australian dollar in 2007.
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State and territory heritage registers
2.4.8
In Australia, states and territories maintain their own registers of historic
places that have specific importance to them10.

Criteria for inclusion in the state and territory heritage registers
2.4.9
State and territory heritage acts either contain specific criteria for the entry
on the heritage register or empower the relevant Heritage Council to develop and
publish such criteria. The criteria are broadly similar to those governing the entry on
the Commonwealth and National Heritage Lists, although there are variations across
jurisdictions. For instance, in New South Wales and Queensland, the heritage acts
include a specific reference that a place cannot be excluded on the ground that places
with similar characteristics have already been entered on the register.

Protection of places on the state and territory heritage registers
2.4.10
State and territory governments have put in place statutory measures for
the protection of places listed on the heritage registers. These measures include
development controls, interim heritage orders, emergency stop orders and
maintenance and repair orders.

Development controls
2.4.10.1 The heritage acts enacted by state and territory governments all contain
some sorts of control over the use and development of the places, buildings and land
listed on the heritage register. In general, the development controls require the
owner of a listed historic property to gain approval from the relevant Heritage Council
for activities that would result in:
(a) demolition of the building;
(b) damage to any part of the place, precinct or land;
(c) any development to the land on which the listed building or item is
located, or which is located within the listed property's precinct;
(d) alterations to the building or place;
(e) display of any notice or advertisement (signage) on the place,
building or land; or

10

At the state and territory level, the number of historic places listed increased from 13 160 in 2000
to 14 148 in 2005. See Department of the Environment and Heritage (2006a).
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(f) removal or alteration of any tree or vegetation on the land, place or its
precinct.
Interim heritage orders
2.4.10.2 If there is a threat to demolish or damage a place or building of potential
state significance, an interim heritage order can be served by the responsible Minister
of the relevant state or territory government. Once the order is made, the heritage
item concerned faces the same development controls as if it were listed on the state or
territory heritage register. In other words, prior approval is required to conduct any
activities resulting in demolition, defacement, damage and/or alteration of the heritage
item. The interim heritage order lasts for a period of 12 months, during which the
Minister must assess the heritage significance of the item concerned and decide
whether to enter it on the state or territory heritage register, or remove the interim
heritage order after a set period.

Emergency stop orders
2.4.10.3 The responsible Minister of a state or territory government may make an
emergency stop order to prevent any works being carried out which is harming, or is
about to harm, a heritage item that is neither subject to an interim heritage order nor
included in the state or territory heritage register. The emergency stop order lasts for
a short period of time, during which the Heritage Council must advise the state or
territory government on whether to make an interim heritage order before the
emergency stop order expires.

Maintenance and repair orders
2.4.10.4 In response to "demolition by neglect", most state and territory heritage
acts empower the responsible Minister, or the Heritage Council, to order property
owners to conduct maintenance or repair on their listed properties. For example, in
New South Wales, the Heritage Act sets out the minimum standards of maintenance
and repair for listed properties, and creates an offence of not maintaining the
properties up to those standards.

Local government lists
2.4.11
Unlike the Commonwealth government and state and territory
governments, there is no requirement for local governments to identify their own
historic heritage. In any event, most of them compile and keep lists of locally
significant historic places11.
11

At the local government level, a survey of local councils in 2005 found that their statutory lists
collectively covered more than 76 000 individual historic places and 1 770 historic heritage areas.
See Department of the Environment and Heritage (2006a).
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Criteria for inclusion in the local government lists
2.4.12
The criteria governing the identification of locally significant historic
places vary across jurisdictions. In Queensland, the local governments identify and
conserve places of social, cultural or heritage significance, such as areas with
significant aesthetic, architectural, historic, scientific, social or technical merits.
Meanwhile, in New South Wales and Victoria, their local governments consider
heritage places with a recognized citation (e.g. being included in the Register of the
National Estate or the state or territory heritage register) for inclusion in their lists.

Protection of places on the local government lists
2.4.13
Protection of locally significant historic places is normally implemented
through local planning schemes – Local Environmental Plans – prepared by local
governments to guide planning decisions and establish the requirements for the use
and development of land. Local Environmental Plans usually list out specific local
heritage properties to which development controls apply, and/or designate areas for
heritage protection with the application of development controls to all relevant
properties in the areas. For example, the Local Environmental Plan prepared by the
City of Sydney provides that for places on the heritage list, the maximum floor space
ratio is the floor space ratio of the existing buildings on the site, except when the
proposed development project is conducted on the part of the site not occupied by any
existing buildings of heritage significance.

Register of the National Estate
2.4.14
Before the new national heritage system came into place in 2004, the
Register of the National Estate had been the only nation-wide heritage list in Australia.
This list is still maintained by the Australian Heritage Council as a comprehensive
record of Australia's indigenous, natural and heritage places for public education and
promotion of heritage conservation. Starting from 19 February 2007 onwards, the
Register has been frozen, meaning that no places can be added or removed.

Criteria for inclusion in the Register of the National Estate
2.4.15
A historic place is listed on the Register of the National Estate if it has
significant heritage value and meets the criteria similar to those governing the entry
on the Commonwealth or National Heritage List.
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Protection of places on the Register of the National Estate
2.4.16
Many places in the Register of the National Estate are already included in
the Commonwealth or National Heritage List, state or territory heritage register, or
local government heritage lists. As a result, those places receive protection under
the relevant federal, state or territory legislation, and under council bylaws. For
example, places listed on the Register of the National Estate are protected by the
EPBC Act if they are also included in the Commonwealth and National Heritage Lists.
In addition, in making a decision on whether to grant an approval for a development
action, the responsible Minister of a state or territory government must consider any
impacts that the action might have on places listed on the Register of the National
Estate.

2.5

Approach adopted for heritage conservation

2.5.1
The Australian government has adopted a multi-pronged approach for
conservation of historic heritage places. Such an approach is discussed in the
following paragraphs, in terms of the scope of protection, adaptive re-use of historic
buildings, active participation of heritage trusts, public-private partnership in heritage
conservation, and provision of tax incentives for heritage protection.

Scope of protection
2.5.2
In Australia, the Commonwealth and National Heritage Lists include not
only buildings, monuments, gardens, landscapes and archaeological sites12, but also
areas and regions that have heritage value13. In addition, some states and territories
also recognize the preservation of historic precincts. For instance, Western Australia
allows a precinct to be listed on the state heritage register, notwithstanding that not
necessary all places within that precinct have the historic significance required. In
Tasmania, the legislation allows for the identification and declaration of heritage areas.
Once declared, no works can be carried out in the area without permission from the
Heritage Council. Furthermore, many local governments have identified heritage
precincts in their lists of locally significant places and granted protection of such
precincts in their town planning schemes or planning policies.

12
13

See Department of the Environment and Heritage (2001).
For example, Hermannsburg, the first town founded in central Australia, was listed as a historic
precinct in the National Heritage List in 2006. The Hermannsburg Historic Precinct contains
buildings and structures dating from 1877, including a mission constructed in the latter half of the
19th-century. In addition, Mount Stromlo Observatory Precinct in the Australian Central
Territory was listed in the Commonwealth Heritage List in 2003. The precinct includes the
remnant structure of the telescope dome buildings, housing for scientists, administration buildings
and workshops.
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Adaptive re-use of historic buildings
2.5.3
According to the Australian government, the best way to preserve heritage
structures is to give them a sympathetic kind of re-use14. Implemented properly,
adaptive re-use can restore and maintain the heritage significance of a building and
help ensure its survival. In addition, the community has much to gain from
adaptively reusing the historic building in the pursuit of sustainable development.
One of the main environmental benefits is the retention of the original building's
"embodied energy", i.e. the energy conserved by not demolishing it and re-building.
2.5.4
Against the above background, Australia has seen many examples of
adaptive re-use of historic buildings. For example, adaptive re-use of the parliament
library and private dining rooms at Canberra's Old Parliament House has helped
restore a significant 1927 building and create new spaces for art, dining and functions.
The parliament library has been reconstructed to house the National Portrait Gallery,
using original furniture and fittings sensitive to the building's heritage. For the
private dining rooms, they have been reconstructed into a restaurant.

Active participation of heritage trusts
2.5.5
The Commonwealth government and state and territory governments have
established various statutory heritage trusts to help conserve historic heritage places in
Australia. For example, the Commonwealth Parliament passed an act in March 2001
to establish a heritage trust for conserving land in the Sydney Harbour region that
contains features of natural and historic significance. The statutory heritage trust –
Sydney Harbour Federation Trust – is financed by the annual appropriations from the
Commonwealth government, supplemented by the revenue from the rental of Trust
properties, licences for the hire of Trust sites and facilities, and tour fee.
2.5.6
Another notable example of statutory heritage trusts is the Historic Houses
Trust established under the Historic Houses Act 1980 to manage and conserve key
historic buildings and sites in New South Wales. As a statutory authority established
within the Department of the Arts, Sport and Recreation, the Historic Houses Trust is
funded mainly by the recurrent appropriations received from the state government of
New South Wales.
2.5.7
The Commonwealth government and state and territory governments have
also introduced various tax concessions to facilitate the development of
non-government heritage trusts (see paragraphs 2.6.2-2.6.6), of which the National
Trusts feature prominently in the conservation of cultural heritage and the built
environment in Australia. Together the National Trusts enlist a membership of more
than 80 000 people and a volunteer workforce of about 7 000 people.

14

See Department of the Environment and Heritage (2004).
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2.5.8
The National Trusts, established in states and territories throughout
Australia, have considerable experience in the conservation and stewardship of
historic properties. Collectively, they own and manage nearly 280 historic properties,
of which about 180 are open to the public. The National Trusts also lobby for the
conservation of heritage items, particularly those under threat. Furthermore, most of
them compile a heritage list of indigenous, natural and historic places for their
respective states or territories.
2.5.9
The National Trusts are financed by a number of sources, including
membership fees, sponsorship and business support, admission fees from the
properties owned or managed, government grants, bequests and revenue from
investments. The respective contributions of these funding sources vary among the
National Trusts. In general, membership fees, admission fees, revenue from
investments and sponsorship are more significant in funding the bigger Trusts. The
smaller ones rely more on government support.
2.5.10
Apart from the National Trusts, Australia has also seen the emergence of
many smaller heritage trusts to manage individual historic places. For example, in
Tasmania, the Woolmers Foundation Inc. has been established to manage Woolmers
Estate which consists of seven self-contained heritage cottages built in the 1840s.

Public-private partnership in heritage conservation
2.5.11
State and territory heritage acts introduce heritage agreements to foster
public-private partnership in conservation of historic properties. A heritage
agreement is a legally binding contract signed between the Heritage Council
concerned and the owner of a historic property for the long-term conservation of the
property. Heritage agreements are generally signed in perpetuity and are therefore
binding on current and future owners.
2.5.12
Under the heritage agreement, the owner is obliged to carry out
maintenance works required for the conservation of his or her historic property. In
return, he or she is entitled to a number of incentives, such as property tax reductions,
grants, planning concession, plot ratio transfer and technical assistance, for his or her
guarantee to undertake the conservation works.

Provision of tax incentives for heritage protection
2.5.13
The Australian government has put in place a tax scheme to help maintain
and repair privately-owned historic assets. The details of the tax incentives so
provided are to be discussed in paragraphs 2.6.2 – 2.6.6.
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Incentives available for heritage conservation

2.6.1
In Australia, economic incentives are delivered through the provision of
various tax concessions to entice the public to share the government's burden of
heritage preservation. In addition, planning incentives are also provided for
encouraging the use or conservation of a heritage place.

Economic incentives

Tax deductibility of donations to the National Trusts
2.6.2
Currently, all National Trusts in Australia are deductible gift recipients,
which can receive income tax deductible gifts. Donations to a National Trust of the
following gifts are tax deductible:
(a) monetary amount totalling AUS$2 (HK$13.1) or above;
(b) property valued by the Taxation Office at more than AUS$5,000
(HK$32,750);
(c) property purchased by the donors during the 12 months before the
donation;
(d) places included in (i) the Commonwealth Heritage List, (ii) the
National Heritage List, or (iii) the Register of the National Estate; and
(e) trading stock.

2.6.3
For donations of property valued at AUS$5,000 (HK$32,750) or above,
tax deductions may be apportioned over up to five years so that tax benefits are not
lost when a donor's income in a single year is less than the value of the gift.
Furthermore, contributions made by individuals to deductible gift recipients in
relation to their fundraising events have also been tax deductible since 1 July 2004.

Tax deductible appeals
2.6.4
In Australia, donations to the conservation appeals programmes managed
by the National Trusts are also tax deductible. Under the programme, a National
Trust can establish a conservation appeal on the behalf of the owner of a historic place
if it is satisfied that the place is of heritage significance. The public can make
donations to the conservation appeal, and the National Trust will spend the money
received on works necessary for the restoration and maintenance of the historic place.
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Property tax abatement schemes
2.6.5
Legislation in most states and territories provides for the implementation
of a property tax abatement scheme for listed heritage properties. The scheme is
normally implemented through (a) adjustment of the mill rate (i.e. the tax rate per
dollar of assessed value of property or land), (b) assessment of land value at current
(heritage-restricted) use rather than the highest and best use, (c) assessment at a set
percentage of full land value, or (d) complete exemption or deferment of property tax.

Property tax and rates rebate
2.6.6
In Australia, some state and territory governments provide property tax
and rates rebate to private owners to assist them with undertaking conservation and
maintenance works to their properties that are listed on the state or territory heritage
register. For example, in New South Wales, a maximum rebate grant of 47%
(i.e. 47 cents for every dollar) is available for conservation and maintenance works to
properties listed on the state heritage register15.

Planning incentives

Relaxation of planning controls
2.6.7
Under the existing state and territory legislation, most local planning
authorities are permitted to relax planning and building requirements to encourage use
or conservation of a heritage site, provided that the relaxations are not fundamentally
incompatible with the underlying planning regulation. For example, in South
Australia, local governments are empowered under the Development Act 1993 to
relax those planning provisions which act as a disincentive for conservation. The
planning concessions may include relaxing parking requirements, allowing a use that
would not ordinarily be permitted, or permitting variations to the usual safety and/or
disability requirements.

15

The total rebate grant payable is capped according to the total local rates and property tax paid on
the property over two consecutive years. For example, for conservation works on a listed
property costing AUS$10,000 (HK$65,500), a rebate grant of up to 47% (i.e., AUS$4,700 or
HK$30,785) may be available, provided that the owner has paid at least this amount in local rates
and property tax over two consecutive years.
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Transfer of development rights
2.6.8
Local planning authorities have made use of transferable development
rights as a planning incentive to encourage heritage conservation. In general, the
owner of a historic property may sell unused development rights to a developer of
another site. Subject to other planning requirements, this may enable the developer
to construct a larger building on the "recipient site" than would normally be allowed.
The owner of the historic property may use part or all of the proceeds to pay for
repairs and maintenance.
2.6.9
In Australia, the City of Sydney operates the Heritage Floor Space Scheme
which allows owners of heritage items to sell a proportion of the unrealized
development potential of their sites in return for undertaking approved conservation
works 16 . The City of Perth has a similar scheme that offers incentives to
developments involving heritage items through (a) the transfer of unused plot ratio
from one site to another, and (b) granting of additional plot ratio to the developments
based on the extent of the heritage place, building or area to be retained.

2.7

Funding mechanism available for heritage conservation

2.7.1
Australia's heritage conservation system is characterized by the availability
of a wide range of funding sources at the Commonwealth, state or territory and local
levels to protect, maintain and manage historic properties17. In addition, revolving
funds have been established to serve as another avenue for financing the conservation
of historic properties in Australia.

Funding from the Commonwealth government
2.7.2
The Commonwealth government provides financial support for heritage
conservation through the following channels:

16

17

The City of Sydney has adopted the Heritage Floor Space Scheme to encourage the conservation
and ongoing maintenance of heritage buildings in Sydney. After conservation works have been
completed on a heritage property, the city government may award "Heritage Floor Space" to the
property owner concerned. This "Heritage Floor Space" can be sold to the developer of a
designated "receiving site", who could use the transferred development rights to develop his or her
site with a larger floor area than would otherwise be possible. See Pruetz (2005).
According to the Department of the Environment, Water, Heritage and the Arts, heritage is a
responsibility shared by all the Commonwealth government, as well as state, territory and local
governments under Australia's federal system. Hence, it is difficult to provide a single figure for
the government expenditure on historic heritage.
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Direct assistance schemes
National Heritage Investment Initiative
2.7.2.1
The Commonwealth government has earmarked a total of
AUS$10.5 million (HK$68.8 million) between 2005-2006 and 2008-2009 for
operating a grants programme – National Heritage Investment Initiative – to help
finance the restoration and conservation of Australia's most important historic heritage
places.
2.7.2.2
Under the programme, grants are generally used for major restoration or
conservation works, ranging from AUS$10,000 (HK$65,500) to AUS$100,000
(HK$655,000). Grants are also available for the development or updating of
conservation management plans for heritage places. To be eligible for funding, a
place must be on either the National Heritage List, or a state or territory heritage
register, at the time when an application for funding is submitted.

National Trust Partnership Programme
2.7.2.3
A total of about AUS$900,000 (HK$5.9 million) per year is provided by
the Commonwealth government for operating the National Trust Partnership
Programme between 2006-2007 and 2010-2011. Under the Programme, the
National Trusts throughout Australia receive grants to finance their activities to
increase awareness, understanding and appreciation of Australia's cultural heritage.
The programme also assists the National Trusts in advocating and working for the
preservation and enhancement of Australia's cultural heritage.

Ad hoc grants
2.7.3
The Australian government has committed to several ad hoc conservation
and restoration programmes in recent years. These include the restoration and
protection of churches and cathedrals and several lesser known sites. The amount of
grants earmarked for ad hoc projects totals around AUS$14.2 million
(HK$93.0 million) between 2005-2006 and 2008-2009.

Others channels
2.7.4
The Heritage Division of the Department of the Environment, Water,
Heritage and the Arts receives an annual appropriation of about AUS$21 million
(HK$137.6 million) from the Commonwealth government. Part of the appropriation
is used to provide support for the functions of the Australian Heritage Council. The
Commonwealth government also provides around AUS$29 million (HK$190 million)
annually to the Sydney Harbour Federation Trust.
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Funding from state and territory governments
2.7.5
Like the Commonwealth government, state and territory governments have
also provided grants and/or loans to encourage conservation and restoration of historic
properties. In Western Australia, a lottery fund programme has been introduced to
help local community groups conserve objects or places of significant heritage value.

Heritage grants schemes
2.7.6
There are heritage grants schemes operated by state and territory
governments to support the conservation of private or not-for-profit owners of listed
historic heritage places. For example, the Heritage Office of Western Australia
operates the Heritage Grants Programme to encourage owners to conserve built places
which are, or are eligible for entry, on the state heritage register. Funds are primarily
for conservation work and development of conservation plans.

Heritage loan schemes
2.7.7
In some states and territories, loans are provided to property owners for the
conservation of their historic properties. Loans are offered at interest rates lower
than commercially available rates, and may be secured against the properties, if
necessary. The advantage of direct loans over grants is that once repaid, the money
can be re-used to finance more loans.
2.7.8
An example of such heritage loan schemes is the Financial Assistance
Programme managed by the Heritage Council of Victoria to provide support for the
conservation of recognized heritage places in Victoria. The programme provides
low- or no-interest loans for privately-owned heritage places included in the state
heritage register. Generally, loans are on three- to five-year terms and repaid by
quarterly instalments of principal and interest.

Lottery fund programme
2.7.9
In Western Australia, the state government runs a lotteries corporation –
Lotterywest – selling lottery tickets and "instant win" scratch cards. A fixed
percentage of the net revenue earned by Lotterywest is allocated to the Lotterywest
Grant for funding public hospitals, sporting groups and arts organizations. The
Lotterywest Grant also provides financial assistance to help community groups
conserve the cultural heritage in Western Australia, which approved 136 projects
totalling AUS$3.8 million (HK$24.9 million) in 2006-2007. The funding is
allocated through the "Conservation of Cultural Heritage Grant" to which
not-for-profit organizations can apply for financing the preparation of conservation
plans and the urgent works carried out on places or objects of significant heritage
value.
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Funding from local governments
2.7.10
In Australia, many heritage funds operated by local governments provide
small grants to owners of historic properties for conservation and maintenance works.
Grants so offered normally require some financial contribution from the property
owners concerned, whose properties are usually listed. In addition, some local
governments operate concessionary loan schemes which provide low-interest loans
for eligible owners of historic properties to undertake conservation works.

Revolving funds
2.7.11
A revolving fund is a pool of capital created for heritage conservation to be
used for purchasing heritage properties in need of conservation, with those places
subsequently being refurbished and put up for sale in the market, or lending to
individuals or organizations to restore and protect historic properties. The monies
from the sale or repayment of loans are deposited into the fund for the next project.
In this way, the fund is revolving and more historic heritage can be saved over time.
Initial "seed" funding for the revolving fund is provided by various public and/or
private sources, such as government funding, donations, fund raising and/or
borrowing.
2.7.12
Revolving funds are a successful way of encouraging conservation of
historic heritage properties in the United States and the United Kingdom. In
Australia, this type of fund has also been established for the purpose of heritage
conservation in cities such as Hobart and Melbourne.
According to the
18
Environmental Protection and Heritage Council , "[t]he City of Hobart and
Tasmanian Government jointly established a $2 million [HK$13.1 million] fund to
purchase heritage buildings under threat, and the fund remains in operation.
Proceeds including interest are retuned to the fund"19. In Melbourne, the Heritage
Restoration Fund was set up in 1988 as a not-for-profit joint venture managed by the
City of Melbourne and the state government of Victoria. The fund provides
low-interest loans to assist property owners in Melbourne and other metropolitan
municipalities to conserve and restore their heritage buildings or structures for the
benefit of the community in Victoria20

18
19

20

See Environment Protection and Heritage Council (2005).
As of the publication of this report, the Heritage Council of Tasmania has not provided us with any
figures on the amount of funding currently provided to the fund for heritage-related projects.
According to the Melbourne City Council, the fund was set up with an initial capital of
AUS$1.3 million (HK$8.5 million) and received a further injection of AUS$1.8 million
(HK$11.8 million) from the state government in 1999. The amount of funding available for the
fund has remained stable at about AUS$2 million (HK$13.1 million) during the recent years.
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2.7.13
At the state level, New South Wales has established the Historic Houses
Trust within the Department of Arts, Sports and Recreation as a statutory authority to
operate a revolving fund known as the Endangered Houses Fund. The fund
identifies significant "at-risk" properties and saves them from demolition or
unsympathetic development. These properties are purchased, conserved and
protected before being offered back in the marketplace for the use and enjoyment of
future generations21.

2.8

Public participation in heritage conservation

2.8.1
In Australia, there are a number of non-government heritage trusts
involved in heritage conservation (see paragraphs 2.5.7-2.5.10). It is also the general
public who buy lottery tickets and contribute to the lottery fund used for, among other
things, financing the conservation of places and objects of significant heritage value
in Western Australia (see paragraph 2.7.9). These apart, the following channels are
also available for public participation in heritage conservation:

Nominations of places to the heritage lists and registers
2.8.2
In Australia, any member of the public can nominate a place to be included
in the Commonwealth and National Heritage Lists22. The nomination is referred to
the Australian Heritage Council for assessment of whether the nominated place has
any heritage values against the relevant criteria. The Council will make its
recommendation to the Minister for the Environment, Heritage and the Arts, who will
then make the final decision on listing. There are opportunities for public comment
during the course of the listing process. For example, the Minister may publish a
notice inviting comments from the public on a proposed listing.
2.8.3
Most states and territories also allow any person or body to nominate an
item to be listed on their heritage register. In addition, prior to the final listing
decision, there is a period of consultations on the initial decision by the Heritage
Council that a place meets the heritage criteria.

21

22

According to the Environment Protection and Heritage Council (2005), "[t]he NSW Historic
Houses Trust set up an Endangered Houses Fund in 2001, which now holds funds from private
donations of $1.2 million [HK$7.9 million]." As of the publication of this report, the NSW
Historic Houses Trust has not provided us with any up-to-date figures on the amount of funding
currently available for its heritage-related projects.
In addition to public nominations, state, territory and local governments, the Minister for the
Environment, Heritage and the Arts and the Australian Heritage Council can nominate places for
the inclusion in the Commonwealth and National Heritage Lists.
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Assessment of a "controlled action"
2.8.4
Any person or organization proposing to take an "action"23 on a listed
property is required to refer the case to the Minister for the Environment, Heritage
and the Arts. The Minister will decide whether the proposed action is a "controlled
action" and therefore requires assessment and approval. Under the EPBC Act,
"controlled actions" refer to those actions likely to have a significant impact on
(a) "matters of national environmental significance" (such as places listed on the
National Heritage List) or (b) the Commonwealth land (including places listed on the
Commonwealth Heritage List).
2.8.5
The Minister must publish the referrals for assessment on the website of
the Department of the Environment, Water, Heritage and the Arts and invite public
comments as to whether the action is a "controlled action" within 10 business days.

Appointment to Heritage Councils
2.8.6
State and territory statutes provide for the establishment of a Heritage
Council to advise the relevant Minister on heritage issues. The council is usually
made up of a cross-section of local people with expertise and interest in heritage
conservation. For example, the Heritage Council of Victoria is a 10-member
statutory body, with its membership representing a broad cross-section of heritage
specialists and the community. The members sitting on the council include
representatives from professions as diverse as archaeology, history, architectural
conservation, architectural history, engineering or building construction, property
management and planning law.

Appointments to Heritage Advisory Committees
2.8.7
Many local governments have set up Heritage Advisory Committees to
(a) advise them on development applications and planning issues, (b) prepare and
implement heritage strategies, and (c) raise awareness of heritage issues within the
local areas. The committee members are generally drawn from councillors,
community groups, non-governmental organizations, state and territory governments
and the general public.

23

As mentioned in paragraph 2.3.3, an action is defined as a project, a development, an undertaking,
an activity or a series of activities.

Research and Library Services Division

page 24

Legislative Council Secretariat

Built heritage conservation policy in selected places

Implementation of educational programmes
2.8.8
In Australia, educational programmes have been drawn up and carried out
by various parties to enhance the public interest in and awareness of heritage
conservation. The National Trusts produce web-based and CD-ROM programmes to
provide students with the opportunity to explore and experience various heritage
places as well as stimulating their interest in heritage issues.
2.8.9
In addition, owners of historic properties benefit from the advisory
services provided by state and territory governments on how to conserve their
properties. Such advisory services are normally rendered through networks of
publicly-funded, regionally-based heritage advisers.
These regional heritage
advisers are engaged by the Heritage Councils to provide information and advice on
heritage assessments, conservation, funding applications and planning and
development applications. They also assist local governments in reviewing their
heritage registers or lists of locally significant places.
2.8.10
Apart from the regional heritage advisory services, most state and territory
governments produce educational materials and organize seminars and workshops for
heritage property owners. For example, the Heritage Council of Tasmania provides
web-based information for such owners on issues such as sanding floors, colour
schemes and what to do about rising damp. The Heritage Office of New South
Wales has an online information series, such as How to Carry Out Work on Heritage
Buildings and Sites, Photographic Recording of Heritage Items Using Film or Digital
Capture, Heritage Consultant Directory, and Conservation Products and Services
Directory.

Launch of publicity activities
2.8.11
In Australia, heritage festivals are held in each state and territory to
showcase the diversity of heritage through programmes such as seminars, workshops,
exhibitions and tours of historic places and buildings.
State and territory
governments have organized and/or sponsored these heritage festivals, with the
objectives of promoting local heritage and raising awareness of ongoing needs to
conserve heritage for future generations.
2.8.12
In addition, voluntary organizations also organize a number of publicity
activities to encourage understanding and appreciation of Australia's cultural heritage.
For example, the Historic Houses Trust organizes biennially an architectural open
day – Sydney Open – which opens up a number of the city's historic buildings to the
public.
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Chapter 3 – Macao
3.1

Background

3.1.1
Heritage conservation was first put on the government's agenda in Macao
when the government appointed an ad hoc committee to register monuments and
buildings of public interest in 195324. Another committee was subsequently set up
in 1960 to study the measures for the protection of architectural and cultural heritage
in Macao. At that time, the concept of architectural heritage was limited to the
protection of individual buildings and monuments, which were treated independently
without examining their urban context.
3.1.2
The Macao government started to pay increasingly more attention to
heritage conservation in the 1970s, with the appointment of another ad hoc committee
in 1974 to study heritage conservation in Macao. The committee suggested a
holistic approach for heritage conservation, and proposed to classify and conserve
architectural heritage in an integrated way to include both individual buildings and
groups of historic structures.
3.1.3
The legislative framework and institutional arrangements for heritage
conservation also began to fall into place in the mid-1970s. The first comprehensive
heritage conservation law – Decree Law No. 34/76/M – was passed in 1976 to list all
the significant buildings and heritage sites in Macao. Under the Decree, a statutory
body – the Committee for the Defence of the Urban Environmental and Cultural
Heritage – was established to identify and categorize properties of heritage values into
different classifications. The Committee was also entrusted with other duties, such
as building up the archives of historic buildings and sites and rendering advice on
heritage-related development projects.
3.1.4
In September 1982, the Cultural Institute of Macao was set up in response
to growing awareness of the significance of cultural development in Macao.
Three departments were established under the Cultural Institute of Macao, and one of
them was the Cultural Heritage Department with the responsibility for the
implementation of heritage conservation policy in Macao.
3.1.5
In 1984, Decree Law No. 56/84/M was passed to repeal Decree Law
No. 34/76/M in an effort to refine the definitions and categorizations of cultural
heritage in Macao. In 1992, the Macao government enacted another heritage
conservation law – Decree Law No. 83/92/M – to revoke the Committee for the
Defence of the Urban Environmental and Cultural Heritage and transfer its duties to
the Cultural Heritage Department. The legislative framework governing heritage
conservation in Macao has remained virtually unchanged, although the Macao
government is embarking on consolidating Decree Laws No. 56/84/M and
No. 83/92/M into a single heritage conservation law. The new law aims at, among
other things, introducing measures for the better protection of the historic assets and
the involvement of the general public in the identification of cultural heritage in
Macao.
24

See Marreiros (2002).
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3.1.6
In recent years, the Macao government has played a pro-active role in
promoting buildings and sites of historical and architectural merits to the local people
and tourists. Of particular importance was its success in bidding for the inclusion of
Macao's historic buildings and sites (known as the Historic Centre of Macao) in the
World Heritage List in 2005. The World Heritage List is established by the United
Nations Educational, Scientific and Cultural Organization to identify and secure sites
of outstanding universal value for lasting protection.

3.2

Institutional arrangements for heritage conservation

3.2.1
The institutional arrangements for heritage protection are relatively simple
in Macao. The Cultural Affairs Bureau and the Cultural Heritage Department are the
major government authorities responsible for heritage conservation in Macao.

The Cultural Affairs Bureau
3.2.2
The Cultural Affairs Bureau (formerly known as the Cultural Institute of
Macao) was established by Decree Law No. 43/82/M in 1982. It was originally
tasked with (a) assisting in drafting and implementing policies on culture and
academic research, (b) organizing activities relating to Sino-Portuguese cultural
interchange, and (c) promoting the Portuguese language and culture in Macao25.
3.2.3
At present, the bureau is the principal government body responsible for the
formulation and implementation of the cultural policies in Macao. In particular, it is
entrusted with maintaining, preserving and restoring Macao's historic, architectural
and cultural heritage, as well as developing regulations and guidelines to ensure the
public enjoyment of such heritage. The bureau also promotes research in fields
connected with the enhancement of the understanding of Macao's culture and
heritage.

The Cultural Heritage Department
3.2.4
The Cultural Heritage Department serves as the executive arm of the
Cultural Affairs Bureau for classifying, restoring and renovating Macao's cultural
heritage, including both buildings and artifacts. The functions of the department, as
stipulated in Article 2 of Decree Law No. 56/84/M, are to:
(a) appraise plans and proposals for the listing, study, classification and
protection of Macao's cultural and natural heritage; and

25

See Government Information Bureau (2002).
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(b) collaborate in the development of guidelines for the conservation and
enhancement of the heritage and, in conjunction with the relevant
departments, ensure its restoration, maintenance and suitable use.

3.2.5
In carrying out its functions, the Cultural Heritage Department is
empowered under Article 3 of Decree Law No. 56/84/M, among other things, to:
(a) issue opinions on the classification or the revision of classification of
monuments, ensembles and sites of considerable archaeological,
ethnological, scientific, historical, architectural, artistic or
environmental value;
(b) issue opinions on the delimitation of classified ensembles and sites
and the protected areas of the classified buildings forming part of the
cultural heritage;
(c) issue opinion on any work or alterations to be carried out on classified
monuments, ensembles and sites and the respective protected areas;
(d) give its opinion on the use to be given to classified monuments and
buildings forming part of classified ensembles belonging to the public
domain of Macao, and also on the repair and decoration of the same;
(e) provide technical support for the work to be carried out on classified
monuments, ensembles and sites and protected areas, and propose the
suspension of any unauthorized work or work that has been
authorized but which is being carried out incorrectly or defectively;
(f) issue opinion on any urbanization projects and detailed studies
prepared by private entities or effected by the government that
interfere with the classified cultural or natural heritage, and
participate in the work of related committees or working groups set
up by the government;
(g) collaborate with other public and private entities to ensure that the
urbanization plans of Macao take into consideration the protection of
the cultural values and are coordinated with the special protection
plans prepared or commissioned;
(h) give opinion on the organization and permanent updating of the
systematic listing of the cultural heritage of Macao, and the
methodology to be applied, the coordination of inventory, cataloguing
and recording activities, and divulging and publication of the
information compiled; and
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give its opinion on appropriate measures for the promotion and
enhancement of the cultural and educational values of the heritage as
sources of motivation and fruition, not forgetting its social and
economic importance.

Legal framework

3.3.1
The principal legislation governing heritage conservation in Macao
includes the Basic Law of the Macao Special Administrative Region (Basic Law),
Decree Laws No. 56/84/M and No. 83/92/M, and the Urban Building Regulation.

Basic Law
3.3.2
Macao's heritage is protected by Article 125 of Basic Law which stipulates
that "[t]he Government of the Macao Special Administrative Region shall protect by
law scenic spots, historical sites and other historical relics as well as the lawful rights
and interests of the owners of antiques".

Decree Law No. 56/84/M
3.3.3
Decree Law No. 56/84/M was passed in June 1984 to stipulate the
functions and powers of the Cultural Heritage Department. It also sets out a
comprehensive definition and categorization of Macao's historic assets, namely
monuments, ensembles and sites. In addition, the Decree stipulates the development
controls governing works on the historic assets, as well as the tax incentives available
for encouraging private participation in heritage conservation.

Decree Law No. 83/92/M
3.3.4
Decree Law No. 83/92/M was passed in December 1992 to designate
"buildings of architectonic interest" as another category of historic assets subject to
statutory protection by the Macao government. In addition, the Decree also contains
four Annexes listing out classified historic assets (i.e. monuments, "buildings of
architectonic interest", ensembles and sites) in Macao.

Urban Building Regulation
3.3.5
The Urban Building Regulation stipulates the requirement of seeking the
advice from the Cultural Affairs Bureau before carrying out any consolidation,
alteration, maintenance and repair works to heritage buildings.
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Heritage protection system in Macao

3.4.1
In Macao, historic assets are categorized into four major groups, namely
monuments, "buildings of architectonic interest", ensembles and sites.
The
designations of monuments and "buildings of architectonic interest" serve to protect
individual buildings, whereas ensembles and sites represent area-based conservation.
In addition, protected areas have also been created around architectural heritage,
where there are strict development controls to protect the aesthetics in the vicinity of
the protected buildings and monuments.

Monuments
3.4.2
There are a total of 52 classified monuments in Macao, which include the
Fortress of Mong-Ha and the Ruins of St. Paul.

Criterion for classifying monuments
3.4.3
Monuments must be buildings or structures of special archaeological,
historical, ethnological, artistic or scientific significance26.

Protection of classified monuments
3.4.4
According to Decree Law No. 56/84/M, classified monuments cannot be
demolished wholly or in part, or undergo any alteration, addition, extension,
consolidation, repair or other construction activities without the prior approval from
the Chief Executive of the Macao Special Administrative Region Government and the
Cultural Affairs Bureau. Advice from the Cultural Affairs Bureau is also required
for adaptive re-use of classified monuments.
3.4.5
In addition, the Macao government may, upon the advice of the Cultural
Affairs Bureau and after inspection, require owners of classified monuments to
engage in works considered necessary for the protection of their properties.

Buildings of architectonic interest
3.4.6
There are a total of 44 classified "buildings of architectonic interest" in
Macao, which include the Pedro V Theatre and the Red Market.

26

See Article 4 of Decree Law No.56/84/M.
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Criterion for classifying "buildings of architectonic interest"
3.4.7
"Buildings of architectonic interest" refer to those buildings which are
unique in architectural style and reflect the development of a period in the history of
Macao27.
Protection of classified "buildings of architectonic interest"
3.4.8
Article 4 of Decree Law No. 83/92/M prohibits the demolition of classified
"buildings of architectonic interest". In the case where a "building of architectonic
interest" is destroyed, "the respective owner may not develop in the land any other
construction, which exceeds the [scale] of the destroyed building".
3.4.9
In addition, Article 5 of Decree Law No. 83/92/M stipulates that extension,
addition, consolidation, alteration, reconstruction or restoration of classified
"buildings of architectonic interest" is permitted only if the related works do not
damage the original characteristics of the buildings, particularly their height and
facades.
3.4.10
Furthermore, the owners, in possession or in use, of classified "buildings
of architectonic interest" should undertake regular conservation, repair and restoration
works. Should they fail to do so, the Cultural Affairs Bureau may undertake its own
conservation works on the exterior of the buildings, or any other works considered
necessary for the stability of the buildings.
Ensembles
3.4.11
There are a total of 11 ensembles in Macao, which include buildings along
the Leal Senado Square and the Felicidade Street.
Criterion for classifying ensembles
3.4.12
Ensembles must be groups of buildings in a coherent area with distinctive
architectural, urbanized, aesthetic, historical or socio-cultural values, representing an
important unity and compatibility with the scenic environment28.
Protection of classified ensembles
3.4.13
Article 11 of Decree Law No. 56/84/M stipulates that advice from the
Cultural Affairs Bureau is required for any works that would lead to the partial or full
demolition of the buildings within an ensemble, or causing the alteration of the
composition of the ensemble.
27
28

See Article 1 of Decree Law No. 83/92/M.
See Article 4 of Decree Law No. 56/84/M.
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Sites
3.4.14
There are a total of 21 classified sites in Macao, comprising mainly
forestlands and parks such as the Guia Hill and the Lou Lim Iok Garden.

Criterion for classifying sites
3.4.15
Classified sites must be combined works of man and nature with a special
value for their beauty or interest in the fields of archaeology, history, anthropology or
ethnology29.

Protection of classified sites
3.4.16
According to Article 14 of Decree Law No. 56/84/M, it is required to
obtain advice from the Cultural Affairs Bureau for carrying out the following works to
classified sites:
(a) construction of new structures; and
(b) reconstruction, alteration, extension, consolidation, repair
demolition, wholly or in part, of buildings within classified sites.

or

Protected areas
3.4.17

There are a total of 21 protected areas in Macao.

Criterion for classifying protected areas
3.4.18
According to Article 15 of Decree Law No. 56/84/M, a protected area is
the natural or built-up setting of classified monuments, ensembles and sites that are
spatially or aesthetically integrated, which forms an essential part of the heritage.

Protection of classified protected areas
3.4.19
Decree Law No. 56/84/M stipulates that demolition, construction,
alteration, extension, addition, consolidation or repair of existing buildings in
protected areas cannot be conducted if without prior consultation with the Cultural
Affairs Bureau.

29

See Article 4 of Decree Law No.56/84/M.
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3.4.20
Furthermore, the Macao government can issue general rules to govern the
carrying out of new architectural constructions or reconstruction works within the
boundaries of protected areas. In duly justified cases, the Macao government may
even establish "construction-free zones" in the protected areas where new
constructions are totally prohibited.

3.5

Approach adopted for heritage conservation

3.5.1
The approach adopted by the Macao government for heritage conservation
is discussed in the following paragraphs, with special reference to the scope of
protection, adaptive re-use of historic buildings, public-private partnership in heritage
conservation, the integration of heritage conservation with tourism policies, and the
provision of tax incentives for heritage conservation.

Scope of protection
3.5.2
The Macao government has adopted a holistic approach for heritage
conservation in the city. It conserves not only individual historic buildings, but also
the entire district around a central square or along a street, and these spots of historical
interests are linked up with pedestrian walkways if feasible. The restoration of the
Leal Senado Square, the main public square in the city centre, testifies to this
approach. The whole plaza, together with the surrounding buildings and adjoining
streets, has been protected as a cultural and heritage precinct. All the buildings
around the plaza and the adjoining streets have been refurbished at the interior and
restored to their original facades. In addition, the Leal Senado Square, once
dominated by cars and traffic, is now pedestrianized and paved with a wave-patterned
mosaic of coloured stones.
3.5.3
Preservation in the form of a heritage precinct provides comprehensive
protection to the heritage buildings, the environs and even the neighbourhood. This
form of preservation ensures that the developments nearby are compatible with the
historical characteristics of the precinct. All in all, the concept of heritage precinct
enhances the historical character of the area and the heritage buildings within it30.

30

See Planning Department (2002).
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Adaptive re-use of historic buildings
3.5.4
Similar to many overseas places, Macao has re-used some historic
buildings for cultural or commercial purposes. A notable example is the adaptive
re-use of a pawnshop built in 1917. The pawnshop, known as Tak Seng On, was
acquired by the Cultural Affairs Bureau for restoration in 2002 31 . It has been
converted into the Cultural Club where stylish artistic gifts, various kinds of tea and
foodstuff are sold or served. In addition, its ground floor and tower-keep are used by
the Cultural Affairs Bureau to stage the "Heritage Exhibition of a Traditional
Pawnshop Business", where the original decor, tower-keep and paraphernalia of the
pawnshop are preserved to allow for reminiscence of the pawnshop business in the
past.

Public-private partnership in heritage conservation
3.5.5
The Tak Seng On project is an example of successful public-private
partnership in the monument preservation and re-use. The Macao government has
financed the repairs and restoration of the pawnshop in return for the consent of its
owner not to demolish the building for redevelopment. After the renovation, the
Cultural Affairs Bureau has used part of the ground floor and tower-keep of the
pawnshop to stage the "Heritage Exhibition of a Traditional Pawnshop Business".
As to the rest of the restored building, the property owner has leased the space for
commercial uses.

Integration of heritage conservation with tourism policies
3.5.6
The Macao government has integrated its tourism policies with heritage
conservation, in view of the economic importance of heritage tourism to the city. In
recent years, the government has developed initiatives which incorporate the
promotion of Macao's historic assets into the tourism marketing strategy. For
example, the Cultural Affairs Bureau launched a marketing programme in 2000 to
promote three "Cultural Heritage Tours of Macao" routes, which link up a number of
classified monuments, "buildings of architectonic interest", ensembles and sites in
Macao. Each route has its own theme and attractions, whereby locals and tourists
can explore various aspects of Macao's historic heritage.
3.5.7
The successful inscription of Macao's historic buildings and sites on the
World Heritage List in 2005 has further promoted Macao internationally as a historic
city. According to the Cultural Affairs Bureau, international recognition of Macao's
historic assets should facilitate sustainable development of heritage tourism, and the
ensuing benefits would lead to more concerted efforts on the conservation of Macao's
historic heritage32.
31

32

In 2004, the "Tak Seng On Pawnshop" project was awarded the Honourable Mention in the
UNESCO 2004 Asia - Pacific Heritage Awards for Culture Heritage Conservation.
See Cultural Affairs Bureau (Undated).
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Provision of tax incentives for heritage conservation
3.5.8
The Macao government has put in place a tax incentive regime to lighten
the burden of private owners in dealing with the costs of maintaining and restoring
their historic assets. Details of the tax incentives provided are to be discussed in
paragraphs 3.6.2-3.6.7.

3.6

Incentives available for heritage conservation

3.6.1
The Macao government has made use of both economic and planning
incentives to encourage the conservation of privately-owned historic assets.

Economic incentives
3.6.2
While the Macao government subsidizes the repair and maintenance of the
exteriors of privately-owned historic buildings, Decree Law No.56/84/M also
provides for a number of tax incentives to encourage private participation in heritage
conservation.
The incentive scheme covers property tax, industrial tax,
complementary income tax, property transfer tax, inheritance and gift tax, and indirect
tax.

Property tax
3.6.3
Listed buildings that have undertaken conservation or restoration works of
not less than 50,000 patacas (HK$48,500)33 are exempted from property tax while the
buildings remain in good state of repair. In Macao, property tax is levied at the rate
of 16% on the rental income received by leased properties. Properties not leased are
taxed at the rate of 10% on the estimated rental value assessed by the Macao
government.

Industrial tax
3.6.4
Industrial tax charged on proprietors of commercial or industrial concerns
is halved if these concerns are established in listed buildings that have undertaken
conservation or restoration works. The proprietors are entitled to the tax concession
only for a period of five years after the completion of the conservation or restoration
works.

33

The calculation was based on the average exchange rate of HK$0.97 per pataca in 2007. See
Statistics and Census Service (2008).
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Complementary income tax
3.6.5
Complementary income tax is levied on all income earned by a company
registered in Macao. The purchases and sales of classified buildings are not subject
to complementary income tax if they are already exempted from property tax. In
addition, the amount spent on the conservation and restoration of classified buildings
may be deducted from the complementary income tax payment over a period of
10 years.

Property transfer tax and inheritance and gift tax
3.6.6
Listed buildings are not subject to property transfer tax and inheritance and
gift tax if they are already exempted from property tax.

Indirect tax
3.6.7
Materials and equipment for the conservation and restoration of listed
buildings are exempted from import taxes, provided that the related works are
approved by the Cultural Affairs Bureau.

Planning incentives
3.6.8
In Macao, land exchange has been adopted as a measure to encourage the
conservation of privately-owned historic buildings. A successful example of land
exchange is the preservation of the Mandarin's House, a residential complex built in
1881 by a prominent Chinese intellectual. In 2001, Macao acquired the Mandarin's
House through land-for-land exchange with its developer.

3.7

Funding mechanism available for heritage conservation

3.7.1
Government funding has been an important source of funding for cultural
conservation in Macao, amounting to about 50 million patacas (HK$48.5 million)
per year. The Macao government has also set up a statutory body – the Cultural
Fund – to assist financially in the promotion and development of cultural activities
and public participation in cultural life. In particular, the fund finances the repairs
and other urgent works on classified cultural heritage. The Cultural Fund is financed
by a variety of sources, including government funding, bequests, donations and
returns from investments.
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3.7.2
Apart from government funding, the Macao Foundation also contributes to
the funding of heritage conservation in Macao. The Macao Foundation is a statutory
body established to promote, develop and research on cultural, social, economic,
educational, scientific, academic and philanthropic activities in Macao. The gaming
operators in Macao are required to pay 1.6% of their gross revenue to the Macao
Foundation for the promotion of social, cultural and economic developments in
Macao.
3.7.3
There are other charity organizations which provide financial support for
heritage conservation in Macao. A notable example is the funding contributed by the
Oriente Foundation for the restoration of unique buildings such as Casa Garden,
Teatro D. Pedro V and the former Sao Rafael Hospital34. The Oriente Foundation
was established in Lisbon of Portugal in 1988 to carry out and support cultural,
educational, artistic, philanthropic and social activities in both Portugal and Macao.

3.8

Public participation in heritage conservation

3.8.1
In Macao, the conservation efforts are primarily initiated by the
government, which has established the Cultural Consultative Committee to advise it
on the implementation of cultural heritage policies. The membership of the
Committee includes government officials, professionals and representatives from the
cultural, art, academic and business sectors. Nevertheless, in recent years, Macao
has seen the emergence of ad hoc citizen groups lobbying the government for specific
development plans or historic buildings35.
3.8.2
Apart from the establishment of the Cultural Consultative Committee, the
Macao government has attached great importance to heritage education and publicity
as a means of engaging the public in the conservation of Macao's cultural heritage.
In 2004, the Cultural Affairs Bureau launched the website "Macao Heritage Net" to
keep the public informed of Macao's heritage-related activities. The bureau also
educates the public on the development and importance of heritage conservation
through organizing exhibitions, seminar and workshops.

34

35

Casa Garden was built in 1770 as the residence of a wealthy Portuguese merchant. Nowadays,
the property is the headquarters of the Oriente Foundation. Teatro D. Pedro V was built in 1860
as the first Western-style theatre on the Mainland, while the former Sao Rafael Hospital was the
first European hospital in the Far East.
Recently, conservation activists have launched a campaign to protest against a property
development that will obscure the view of the Guia Lighthouse, a World Heritage building
standing atop the Guia Hill.
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3.8.3
The Cultural Affairs Bureau has launched a number of publicity
programmes aiming at enhancing awareness of heritage conservation among different
groups of society36. In particular, it launches the heritage ambassador scheme to
encourage the younger generation to understand and take part in conservation work.
The scheme recruits teenage students to receive training on heritage-related subjects,
including the history of Macao, introduction to cultural heritage, overview of historic
heritage protection, skills of being a tour guide and site visits. After the training, the
trainees become heritage ambassadors and work on various activities to promote
Macao's cultural heritage, such as providing guided heritage tours to the public and
tourists visiting Macao.

36

For example, the Cultural Affairs Bureau, in 2004, organized heritage-related programmes, such as
the "Cultural Heritage Young Journalist Summer Course" and the "Cultural Heritage Tours of
Macao Design Competition", to arouse awareness of cultural heritage conservation. The Macao
government also designated 2004 as "Macao Cultural Heritage Preservation Year".
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Chapter 4 – Hong Kong
4.1

Background

4.1.1
Heritage conservation formally started in Hong Kong in the early 1970s,
when it became an item on the Government's agenda and policy initiatives were
introduced for the management and preservation of Hong Kong's cultural heritage.
Previously, conservation activities had mainly been confined to the archaeological and
historical surveys and excavations conducted by amateurs and academics37.
4.1.2
In 1971, the Government enacted the first heritage conservation
legislation – the Antiquities and Monuments Ordinance (Cap. 53)
(A&M Ordinance) – to "establish control over archaeological discoveries in Hong
Kong and ensure that the items of particular historical interest are preserved for the
enjoyment of the community38". The Ordinance came into effect in 1976 and the
Antiquities and Monuments Office was established in the same year by the
Government to help implement the provisions of the Ordinance.
4.1.3
Notwithstanding the enactment of the A&M Ordinance, many historic
buildings were demolished during the mid-1970s and the 1980s to make way for new
development projects, including the demolition of the old Kowloon Railway Station
in Tsim Sha Tsui, the Murray House and the Hong Kong Club Building. The
demolition of these historic buildings aroused concerns and opposition from voluntary
conservation organizations at that time. The active participation of these voluntary
organizations began to raise awareness of the need to preserve Hong Kong's historic
heritage.
4.1.4
Hong Kong has seen a growing recognition of the importance of heritage
conservation since the 1990s, particularly after the 1997 handover. In his 1998-1999
Policy Address, the former Chief Executive of the Hong Kong Special Administrative
Region Government (Chief Executive) spoke of the need to promote cultural heritage
to foster a sense of belonging and identity. The Chief Executive reaffirmed the
importance of heritage conservation in his 1999-2000 Policy Address39. He also
stated that the Government would review the existing heritage conservation policy
and related legislation for better protection of Hong Kong's historic buildings and
archaeological sites.

37

38
39

Before the 1970s, there was little incentive from the Government to preserve cultural heritage in
Hong Kong. Neither did the local people demonstrate much interest in the past of Hong Kong
during the period. See Lu (2003).
See Official Records of Proceedings of the Legislative Council (1971).
According to the Chief Executive, "it is important to rehabilitate and preserve unique buildings as
this not only accords with our objective of sustainable development, but also facilitates the
retention of inherent characteristics of different districts, and helps promote tourism." See Hong
Kong Special Administrative Region Government (1999).
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4.1.5
It was not until February 2004 that the Government launched a
three-month public consultation exercise to review its built heritage conservation
policy. Specifically, the public was invited to express views on three broad
questions, namely, "what should we conserve", "how do we conserve" and "how much
and who should pay". According to the Government, there was no clear consensus
on these three fundamental questions from the 150 written submissions it received40.
4.1.6
In January 2007, the Government launched another round of consultation
on its built heritage conservation policy, in view of the growing public concerns and
heated discussions on the issue of conservation of heritage structures. The
consultation exercise included three large-scale regional forums, three open forums,
and a focus group discussion for major stakeholder groups and concerned academics
and professionals.
4.1.7
In October 2007, the current Chief Executive announced a package of
heritage conservation initiatives in his 2007-2008 Policy Address. These included
the setting up of the Commissioner for Heritage's Office to provide a focal point for
public participation and the Government's heritage conservation work. Furthermore,
the Government would explore new arrangements to provide economic incentives to
encourage heritage protection by the private sector.
4.2

Institutional arrangements for heritage conservation

4.2.1
In Hong Kong, the Development Bureau and the Antiquities and
Monuments Office are the principal government authorities responsible for the
conservation of Hong Kong's historic heritage. Other statutory authorities, such as
the Antiquities Advisory Board and the Urban Renewal Authority (URA), are also
involved in heritage conservation.
The Development Bureau
4.2.2
The Development Bureau was established on 1 July 2007 for the better
coordination of major infrastructure projects that are essential for consolidating Hong
Kong's position as a global city and creating jobs. It is also tasked with enhancing
the Government's heritage conservation work and striking a balance between
development and conservation. As such, not only does the Development Bureau
oversee those government departments responsible for planning, lands and works
matters in Hong Kong 41 , but also the heritage policy responsibility has been
transferred from the Home Affairs Bureau to the Development Bureau.

40
41

See Home Affairs Bureau (2007).
Specifically, the Development Bureau has accounting responsibility over the Planning Department,
the Lands Department, the Buildings Department, the Land Registry, the Architectural Services
Department, the Civil Engineering and Development Department, the Drainage Services
Department, the Electrical and Mechanical Services Department and the Water Supplies
Department.
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4.2.3
In April 2008, the Development Bureau set up the Commissioner for
Heritage's Office to (a) provide dedicated support to the Secretary for Development in
implementing the policy on heritage conservation and keeping it under constant
review, (b) take forward a series of new initiatives as announced in the 2007-2008
Policy Address, and (c) serve as a focal point of contact, both locally and overseas.
The Office also provides support and guidance to the Antiquities and Monuments
Office.

The Antiquities and Monuments Office
4.2.4
The Antiquities and Monuments Office was established in 1976 to help
implement the A&M Ordinance that came into effect in the same year. As the
executive arm for heritage conservation, it operates within the Leisure and Cultural
Services Department to:
(a) identify, record and research on buildings and items of historical
interest;
(b) organize and co-ordinate surveys and excavations of areas of
archaeological significance;
(c) maintain and develop archives of written and photographic material
relating to heritage sites;
(d) organize the protection, restoration and maintenance of monuments;
(e) assess and evaluate the impact of development projects on heritage
sites, as well as organizing appropriate mitigation measures;
(f) arrange adaptive re-use of suitable historic buildings; and
(g) foster awareness of Hong Kong's heritage through education and
publicity programmes such as exhibitions, lectures, tours, workshops
and setting up of heritage trails.

The Antiquities Advisory Board
4.2.5
The Antiquities Advisory Board is a statutory board established under the
A&M Ordinance, with the secretariat and administrative support provided by the
Antiquities and Monuments Office. The Board advises the Antiquities Authority
(currently the Secretary for Development) on the declaration of monuments and any
matters relating to antiquities and monuments. It also advises the Antiquities
Authority on measures to promote:
(a) restoration and conservation of historic buildings and structures,
including the annual programme of restoration works;
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(b) conservation and, where necessary, investigation of archaeological
sites, including the granting of licences to excavate and search for
antiquities; and
(c) awareness of and concern for the conservation of Hong Kong's
heritage.

The Urban Renewal Authority
4.2.6
URA was established in 2001 to implement the Government's urban
renewal strategies. It is a statutory body with its power and duties governed by the
Urban Renewal Authority Ordinance (Cap. 563). The vision of URA is to "create
quality and vibrant urban living in Hong Kong – a better home in a world-class city."
URA has introduced a 4R strategy – Redevelopment, Preservation, Rehabilitation and
Revitalization – to realize this vision. Under "Preservation", URA aims to preserve
and restore buildings that have historical and architectural values and sustain the local
characteristics. Such a mission is in line with one of URA's mandates prescribed
under Section 5 of the Urban Renewal Authority Ordinance, which is to "preserve
buildings, sites and structures of historical, cultural or architectural interest".

4.3

Legal framework

4.3.1
The A&M Ordinance is the main legislation governing heritage
conservation in Hong Kong. This apart, the Environmental Impact Assessment
Ordinance (Cap. 499) serves as an additional piece of legislation to provide protection
for sites of cultural heritage that are under the threat of development pressures.

The Antiquities and Monuments Ordinance
4.3.2
The A&M Ordinance sets out the legislative framework governing heritage
conservation in Hong Kong. Section 3 of the Ordinance empowers the Antiquities
Authority to declare places, buildings, sites, or structures of outstanding historical,
archaeological or palaeontological importance as monuments for protection.
4.3.3
In addition, the A&M Ordinance provides for the establishment of the
Antiquities Advisory Board to advise the Antiquities Authority on matters concerning
heritage conservation. It also contains provisions governing the application of
licences for searching for or excavating antiquities, the provision of government
grants for preservation, maintenance or restoration of monuments, and the granting of
compensations to owners of declared monuments.
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4.3.4
Most recently, the Government has considered the desirability of
revamping the A&M Ordinance or introducing a new heritage conservation ordinance
to improve the statutory protection of historic assets42. The Government decides not
to pursue it for the time being on the grounds that:
(a) revamping of the A&M Ordinance or enactment of a new ordinance
would be a major and protracted exercise. It would not be
conducive to producing early success in heritage conservation work;
and
(b) the exercise would inevitably involve granting a certain statutory
status to graded historic buildings (see paragraph 4.4.11). Before the
expert assessment on the some 1 400 buildings is completed by
end-2008, the Government does not know the exact number of
buildings involved and the exact implications of doing so. It would
be prudent to await the results and have them deliberated before
making a decision.

The Environmental Impact Assessment Ordinance
4.3.5
The Environmental Impact Assessment Ordinance was enacted in 1997
and came into effect in April 1998. The Ordinance establishes the framework to
assess the environmental impact of designated projects (generally infrastructure
projects) and identify effective measures to reduce the adverse impact, if any, to an
acceptable level.
4.3.6
Under the Environmental Impact Assessment Ordinance, development
projects affecting "sites of cultural heritage" may become designated projects and can
only proceed after being determined to be in compliance with the statutory procedures
under the Ordinance and obtaining an environmental permit43. Schedule 1 of the
Ordinance defines a "site of cultural heritage" as "an antiquity or monument, whether
being a place, building, site or structure or a relic, as defined in the [A&M] Ordinance
and any place, building, site or structure or a relic identified by the Antiquities and
Monuments Office to be of archaeological, historical or palaeontological
significance".
4.3.7
Designated projects, unless exempted, are required to go through an
environmental impact assessment process before they are granted an environmental
permit to proceed. The process involves the developer concerned preparing an
environmental impact assessment report to assess the nature and extent of
environmental impacts arising from his or her construction works and identify
effective mitigation measures if needed.
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See the Development Bureau (2007e).
See Lu (2003).
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4.3.8
Furthermore, the criteria laid down in the Technical Memorandum on
Environmental Impact Assessment Process include a general presumption in favour of
the protection and conservation of sites of cultural heritage and require impacts upon
sites of cultural heritage to be "kept to a minimum"44. The Technical Memorandum
is a subsidiary legislation of the Environmental Impact Assessment Ordinance which
sets out the technical guidelines and criteria to be employed by the Environmental
Protection Department for assessing the environmental impact of designated projects.
4.4

Heritage protection system in Hong Kong

4.4.1
In Hong Kong, historic assets are primarily classified into monuments and
graded buildings to reflect their relative importance.
Monuments
4.4.2
Under the A&M Ordinance, the Antiquities Authority who may, after
consultation with the Antiquities Advisory Board and with the approval of the Chief
Executive, by notice in the Gazette, declare a place, building, site or structure of
outstanding historical, archaeological or palaeontological significance to be a
monument for protection.
4.4.3
As at end-May 2008, there were 84 declared monuments in Hong Kong, of
which 66 were buildings (e.g. St. John's Cathedral and Government House) and
18 were rock carvings, forts and archaeological sites (e.g. rock carving on Po Toi
Island and Tung Chung Fort).
Criterion for declaring monuments
4.4.4
The major assessment criterion for declaring monuments is that the items
concerned must possess historical, archeological or palaeontological significance and
the declaration is for public interest45.
Protection of declared monuments
Protection under the Antiquities and Monuments Ordinance
4.4.5
According to Section 6 of the A&M Ordinance, no person shall carry out
the following works to declared monuments without a permit granted by the
Antiquities Authority:
(a) excavating, carrying on building or other works, planting or felling
trees or depositing earth or refuse on or in a monument; or

44
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See Section 2 of Annex 10 of the Technical Memorandum on Environmental Impact Assessment
Process.
See Home Affairs Bureau (2007).
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(b) demolishing, removing, obstructing, defacing or interfering with a
monument.

Protection under the town planning system
4.4.6
In Hong Kong, the Town Planning Board is responsible for preparing
statutory plans for the use of land in specific areas. Due considerations are expected
to be given to heritage conservation aspects when preparing the statutory town plans46.
For example, the Town Planning Board will consult the Antiquities Advisory Board if
the area concerned has any declared monuments or relics based on the records kept by
the Antiquities and Monuments Office.
4.4.7
In addition, the existing declared monuments and historic buildings are
usually listed in the section on cultural heritage in the accompanying Explanatory
Statement of the Outline Zoning Plan47. Such an arrangement is to remind the
relevant government authorities that every effort should be made to preserve the
historic buildings and structures within the planning scheme area, and that prior
consultation with the Antiquities and Monument Office should be made, if any
development or rezoning proposals may affect such historic buildings and structures.
4.4.8
The Planning Department also consults the Antiquities and Monuments
Office when processing planning proposals which may affect monuments and historic
buildings and/or their surroundings. Views and comments of the Antiquities and
Monuments Office will be passed to the Town Planning Board for consideration, in a
move to ensure that heritage conservation issues would be duly considered by the
Board when making any decisions on the planning proposals.
4.4.9
The Planning Department publishes the Hong Kong Planning Standards
and Guidelines as a reference manual for setting out the criteria for determining the
scale, location and site requirements of various land uses and facilities. Chapter 10
of the Guidelines is dedicated to natural and heritage conservation considerations,
which developers and planning related professionals should follow when formulating
their development plans. In particular, the chapter details measures for the
protection of heritage (monuments, historic buildings, and archaeological sites),
landscape, customs and traditions.
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See Hong Kong Special Administrative Region Government (2006a).
Outline Zoning Plan shows the proposed land uses and major road systems of individual areas.
Explanatory Statement is intended to facilitate the understanding of the approved Outline Zoning
Plan. It reflects the planning intention and objectives of the Town Planning Board for the various
land use zonings of the Plan.
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Declaration of proposed monuments
4.4.10
The Antiquities Authority may, after consultation with the Antiquities
Advisory Board, by notice in the Gazette, declare a place, building, site or structure as
a proposed monument subject to the same protection as prescribed for a declared
monument (see paragraph 4.4.5 above). The declaration is in effect for 12 months,
during which the Antiquities Authority will consider whether or not to declare the
item concerned permanently as a monument under the A&M Ordinance.

Graded buildings
4.4.11
Apart from formal declaration, a three-tier grading system has been
employed by the Antiquities Advisory Board to identify and classify historic buildings
into the following categories with varying degree of merit for protection:
(a) Grade I – buildings of outstanding merits, which every effort should
be made to preserve if possible;
(b) Grade II – buildings of special merits, which efforts should be made
to selectively preserve; and
(c) Grade III – buildings of some merit, but not yet qualified for
consideration as possible monuments. These buildings are to be
recorded and used as a pool from which future monuments may be
selected.

4.4.12
As at 16 May 2008, 494 graded historic buildings were administratively
accorded Grade I (e.g. Mei Ho House), Grade II (e.g. Kom Tong Hall) or Grade III
(e.g. Central Market) status by the Antiquities Advisory Board in accordance with
their heritage significance.

Criteria for grading historic buildings
4.4.13
The Antiquities Advisory Board has based on a set of criteria for grading
the heritage value of a historic building48. Major criteria are:
(a) historic interest, such as its association with historical event(s),
phase(s), activity(ies) and historic figure(s), importance in the
historical development of Hong Kong, and/or age of the building;
(b) architectural merit, such as the contribution of the building's external
appearance to visual quality of its vicinity;
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See Antiquities Advisory Board (2007).
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(c) group value, such as its importance in a building cluster showing
common cultural value(s) or historical development of Hong Kong;
(d) authenticity, such as any alterations to the historic building that
adversely affect or enhance its heritage or cultural significance and/or
architectural value;
(e) social value and local interest, such as its importance in depicting the
"cultural identity" and perpetuating the "collective memory" of the
community; and
(f) rarity – being rare due to its historical interest, architectural merit,
group value, social value and local interest, and/or authenticity of the
building.

Protection of graded buildings
4.4.14
The three-tier grading system serves as an internal heritage assessment
guideline for the Antiquities Advisory Board, and carries no statutory authority. As
such, the grading reflects the heritage value of graded buildings only without
conferring any statutory protection on the buildings.
If the owner of a
privately-owned graded building decides to demolish his or her building, there is no
way that the Government can stop it except for the Antiquities Authority to declare the
building as a monument or a proposed monument.
4.4.15
In any event, the list of graded buildings is distributed to all relevant
government departments, which are asked to alert the Antiquities and Monuments
Office if they receive any proposals to demolish graded buildings.

4.5

Approach adopted for heritage conservation

4.5.1
The approach adopted by the Government for heritage conservation is
discussed in the following paragraphs, with special reference to the scope of
protection, public-private partnership in heritage conservation, adaptive re-use of
historic buildings, and the balance between development and conservation.

Scope of protection
4.5.2
The A&M Ordinance provides for only one form of conservation
(i.e. declaration of monuments) for built heritage. Buildings of special cultural or
architectural values may be graded by the Antiquities and Monuments Office, but
these unlisted buildings remain vulnerable to demolition in development projects.
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4.5.3
In addition, heritage conservation in Hong Kong had been confined to
individual buildings, with the emphasis on "point" (a particular building) instead of on
"line" (a street) or "surface" (an area). This approach appears to have changed as
most recently, the Chief Executive announced in his 2007-2008 Policy Address that
the Development Bureau and URA would adopt a district-based approach in
considering the development and revitalization of Wan Chai. Accordingly, the
Development Bureau has planned to expand its heritage conservation work beyond
individual buildings by embarking on an area-based approach in the conservation of
older parts of Wan Chai.

Public-private partnership in heritage conservation
4.5.4
In February 2008, the Government launched a new scheme – the
"Revitalizing Historic Buildings through Partnership Scheme" – to provide a platform
for fostering public-private partnership in heritage conservation49. Under the scheme,
non-governmental organizations can apply for adaptive re-use of selected
government-owned historic buildings to provide services or conduct business in the
form of social enterprises. As a start, seven historic buildings are offered under the
scheme50 and the Commissioner for Heritage's Office has set up special teams to
examine and assess the proposals submitted by non-governmental organizations.
The assessment is conducted with the help of an Advisory Committee comprising
mainly non-official members from the fields of historical research, architecture,
surveying, social enterprise, finance, etc. As at end-May 2008, the Development
Bureau had received 113 proposals from non-profit-making organizations for
revitalizing the first batch of seven historic buildings under the "Revitalizing Historic
Buildings through Partnership Scheme".

Adaptive re-use of historic buildings
4.5.5
The Government's effort on heritage conservation is guided by a policy
statement which is "to protect, conserve and revitalise [italics added] as appropriate
historical and heritage sites and buildings through relevant and sustainable approaches
for the benefit and enjoyment of present and future generations51". The recent years
have seen some cases of converting historic buildings into cultural or commercial use.
For example, the Bethanie (Hong Kong's first sanatorium) has been converted into a
campus of the Hong Kong Academy for Performing Arts. Kom Tong Hall has been
converted into Dr Sun Yat-sen Museum, and the Western Market has become a place
housing a number of theme restaurants and boutique shops. The recent introduction
of the "Revitalizing Historic Buildings through Partnership Scheme" should provide
added impetus for preserving and putting historic buildings into innovative use.

49
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See Development Bureau (2007f).
These seven historic buildings are Old Tai Po Police Station, Lui Seng Chun, Lai Chi Kok Hospital,
North Kowloon Magistracy, Old Tai O Police Station, Fong Yuen Study Hall and Mei Ho House.
See Development Bureau (2007e).
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4.5.6
According to the Development Bureau52, the work of adaptive re-use of
historic buildings goes beyond the "Revitalizing Historic Buildings through
Partnership Scheme". Other projects which are actively pursued include:
(a) the HK$1.8 billion Central Police Station Compound Project
proposed by the Hong Kong Jockey Club;
(b) the "retention of both the house and the residents" in the "Blue House
conservation project" in Wan Chai; and
(c) two Government-steered projects, namely the redevelopment of the
Yau Ma Tei Theatre into a Cantonese Opera Centre and the
conversion of the club house of the former Royal Yacht Club on Oil
Street to an interim Museum Plus.

Balance between development and conservation
4.5.7
The Development Bureau, created on 1 July 2007 to help achieve the
balance between development and conservation, oversees the planning, lands and
works portfolios while being tasked with enhancing the Government's heritage
conservation work. According to the Government53, putting related responsibilities
under the Development Bureau enables a closer interface at the policy level between
development and heritage conservation. It also enhances efficiency and ensures
early attention to heritage conservation when implementing development projects.

4.6

Incentives available for heritage conservation

4.6.1
In Hong Kong, the Government offers limited economic incentives to
encourage the public to share its burden of heritage preservation. In addition,
planning incentives are awarded only on a case-by-case basis to foster heritage
conservation in Hong Kong.

Economic incentives
4.6.2
At present, the Government does not provide any tax incentives for
heritage conservation projects. Nevertheless, owners of privately-owned declared
monuments may apply for funding from the Antiquities and Monuments Office to
conduct restoration and maintenance works. Indeed, it is the main economic
incentive currently provided by the Government to induce private owners to consent
to declaration of their historic buildings.

52
53

See Development Bureau (2008).
See Legislative Council Secretariat (2007b).
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Planning incentives
4.6.3
In Hong Kong, the Government has made use of planning incentives, such
as transfer of development rights, reduced land premium and additional plot ratio, to
encourage preservation of privately-owned historic properties. The Tiger Balm
Garden complex case is a notable example where planning incentives were employed
for the preservation of a historic building.
4.6.4
The Tiger Balm Garden complex at Tai Hang Road consisted of the Tiger
Balm Garden, the Haw Par Mansion and its private garden. The Mansion is one of
the very few remaining private residences of the 1930s, built in the Chinese
Renaissance style with a unique mixture of the prevailing Chinese and Western ideas
in artistic decoration. The developer of the Tiger Balm Garden complex submitted
an application in 1999 to redevelop the site for residential purposes. The
redevelopment then envisaged entailed the demolition of the entire complex building,
including the Haw Par Mansion. In July 2001, the Government reached an
agreement with the developer. Under the agreement, the Mansion and its private
garden were transferred to the Government for preservation. While the transfer
reduced the redevelopment area, the developer was allowed to retain the same total
gross floor area previously approved by the Government for its development on the
reduced site.
4.6.5
Apart from the preservation of the Haw Par Mansion, another case was the
preservation of King Yin Lei, a rare surviving example of Chinese Renaissance style
reflecting the design and construction excellence in both Chinese and Western
architecture of the pre-World War II period. In January 2008, the Government
reached an agreement with the owner of King Yin Lei on a possible preservation
option for the mansion, after earlier reports of demolition works being conducted to
King Yin Lei. Under the proposal, the owner will surrender the whole site of King
Yin Lei to the Government after restoration, while, subject to the necessary town
planning approval, the Government will grant an adjacent green-belt site of roughly
the same size as King Yin Lei to the owner in exchange for new residential
development. The owner also agreed to carry out and fully fund the restoration
works of King Yin Lei under the supervision of the Antiquities and Monuments Office.
In April 2008, the proposal obtained the approval from the Town Planning Board to
re-zone the green-belt site into residential use.
4.6.6
Notwithstanding the cases mentioned above, there is no standing
arrangement currently established by the Government for awarding planning
incentives to encourage heritage preservation, and each case is considered on
individual circumstances.
Nonetheless, transfer of development rights or
permissible gross floor is normally allowed to be exercised at sites that are contiguous
or adjacent to each other54.
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See Cody (1999) and Fung (2004).
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Funding mechanism available for heritage conservation

4.7.1
At present, the Government offers to carry out repair and restoration works
of declared monuments, or items deemed by the Government to be monuments under
private ownership. Such works are funded under two Capital Account Subheads of
Head 95 Leisure and Cultural Services Department, viz Subhead 653 Restoration of
Monuments and Subhead 600 Works, depending on the cost of the individual
projects 55 . For projects costing HK$300,000 or less, they will be charged to
Subhead 653, while those exceeding HK$300,000 will be charged to Subhead 600.
The total annual expenditure of Subhead 653 and Subhead 600 averaged about
HK$1.3 million and HK$5.2 million respectively in the past two years. Nonetheless,
the Government offers no assistance to the maintenance of privately-owned graded
historic buildings.
4.7.2
Most recently, the Chief Executive announced in his 2007-2008 Policy
Address that HK$1 billion would be earmarked for implementing the "Revitalizing
Historic Buildings through Partnership Scheme".
Under the scheme, the
Government will provide financial support, where justified, to successful applicants in
terms of:
(a) one-off grant to cover the cost for major renovation to the buildings,
in part or in full;
(b) nominal rental for the buildings; and
(c) one-off grant capped at HK$5 million to meet the starting costs and
operating deficits (if any) of the social enterprises re-using the
buildings for a maximum of the first two years of operation.

4.7.3
Apart from government funding, private funding serves as another avenue
for funding heritage conservation in Hong Kong. The Hong Kong Jockey Club
Charities Trust and the Lord Wilson Heritage Trust have been important contributors
to the private funding for heritage conservation.

55

See Development Bureau (2007e).
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Hong Kong Jockey Club Charities Trust
4.7.4
The Hong Kong Jockey Club Charities Trust was established in 1993 to
serve four principal areas of civic and social need: medical and health, community
services, education and training, and sports, recreation and culture. As to the
cultural activities, the Trust has funded several heritage conservation programmes,
such as providing grants for wall restoration at Lo Wai in 1997 and restoring the Hung
Shing Temple in 1999. In October 2007, the Trust announced its proposal of
providing HK$1.8 billion to fund the renovation of the disused 19th-century Central
Police Station Compound and transforming it into a heritage, arts, cultural, and
tourism hub. The Trust also plans to fund any recurrent deficit incurred by the hub
during the initial years of operation.

Lord Wilson Heritage Trust
4.7.5
The Lord Wilson Heritage Trust was established in December 1992,
following the enactment of an ordinance bearing the same name (Cap. 425). The
Trust aims to achieve its objectives of preserving and conserving the heritage of Hong
Kong through funding research activities and other supporting projects of the
following nature:
(a) identification, restoration and refurbishment of relics, antiquities,
monuments and other historical, archaeological and palaeontological
objects, sites or structures in Hong Kong;
(b) provision of facilities at antiquities, monuments, and historical and
archaeological sites or structures in order to facilitate public access to
and appreciation of such sites or structures;
(c) aural, visual and written recording of sites of historic interest,
traditional ceremonies and other aspects of human heritage of Hong
Kong;
(d) publication of books, papers and periodicals, and production of tapes,
compact discs and other articles relating to the objects of the Trust;
(e) holding of exhibitions and conferences relating to the objects of the
Trust;
(f) educational activities which increase awareness of and interest in
human heritage of Hong Kong; and
(g) any other activities which promote the objects of the Trust.
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4.7.6
In 2006, the Lord Wilson Heritage Trust granted about HK$3.5 million to
support 13 heritage-related activities and research projects. The Trust also launched
the Lord Wilson Scholarship Scheme in 2005 to award scholarships to scholars to
carry out research projects on local archaeology. In 2006, one research fellow and
one post-graduate student were awarded scholarships to conduct archeology-related
research projects.

4.8

Public participation in heritage conservation

4.8.1
While the Government has encouraged public participation in heritage
conservation through the launch of educational and publicity programmes, the
membership of the Antiquities Advisory Board is another avenue for public
participation in heritage conservation. On the public's own initiative, there are a
number of voluntary organizations established to lobby the Government on heritage
preservation policies and organize conservation-related activities.

Educational and publicity programmes
4.8.2
The Development Bureau launched a three-month public awareness
campaign in January 2008 to invite members of the public to take part in exhibitions,
seminars and guided tours to enhance their awareness and appreciation of Hong
Kong's heritage. It has also set up a new webpage on heritage conservation to
enhance dissemination of heritage conservation information and promote exchanges
of views.
4.8.3
For the Antiquities and Monuments Office, it has organized a wide range
of activities, such as exhibitions, seminars and workshops, to educate the community
and raise awareness of Hong Kong's historic heritage. In addition, it has developed a
number of heritage trails to link monuments and significant historical buildings or
sites located within walking distance of each other56.

56

These heritage trails include the Ping Shan Heritage Trail, the Lung Yuek Tau Heritage Trail and
the Central and Western Heritage Trail.
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4.8.4
In addition, the Antiquities and Monuments Office has set up the Hong
Kong Heritage Awards to recognize and encourage the achievements of individuals,
schools or organizations in heritage conservation and the related education and
promotion in Hong Kong. The Office also operates the Friends of Heritage Scheme
and the Young Friends of Heritage Scheme to encourage public participation in
heritage conservation.
The Friends of Heritage Scheme is an educational
programme aiming at enhancing awareness of Hong Kong's historic heritage through
the recruitment and training of heritage enthusiasts for voluntary work. For the
Young Friends of Heritage Scheme, it aims at educating recruited secondary students
with professional knowledge on heritage conservation through training programmes
and activities. After training, these students would become Young Friends of
Heritage and participate in various heritage promotional activities and voluntary
work.
4.8.5
The Antiquities and Monuments Office has also established various
communication channels to distribute information on Hong Kong's heritage. There
are three main communications channels, namely:
(a) newsletters published by the Office with a print run of 10 000 copies
for each issue;
(b) website maintained by the Office with over 150 pages covering
subjects, such as built heritage, adaptive re-use of historic buildings,
archaeology and heritage education; and
(c) collaboration with the press, including the print and electronic media,
to disseminate information on Hong Kong's heritage.

Antiquities Advisory Board
4.8.6
The Antiquities Advisory Board established under Section 17 of the A&M
Ordinance is a statutory board that provides advice for the Antiquities Authority.
The Board currently comprises the chairman and 25 members coming from various
fields and professions in the community, including academics, architects and planners.

Voluntary organizations
4.8.7
In Hong Kong, there are a number of voluntary organizations dedicated to
the protection of the environment and the conservation of natural and cultural heritage.
They engage in heritage-related activities such as advocating appropriate policies,
monitoring government activities, promoting environmental education and taking a
lead in community education. Ad hoc citizen groups have also been formed in
recent years to lobby the Government on specific development plans or historic
buildings.
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4.8.8
Professional bodies, such as the Hong Kong Institute of Planners and the
Hong Kong Institute of Architects, are often involved in providing proposals on how
to conserve Hong Kong's cultural heritage. In particular, they often prepare
submissions in response to the consultations conducted by government authorities to
solicit public views on heritage conservation.
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Chapter 5 – Analysis
5.1

Introduction

5.1.1
The key features of the built heritage conservation policies adopted by
Australia, Macao and Hong Kong are summarized in the Appendix. Based on the
findings in this study, the following issues are highlighted for Members' deliberation
on the development of the built heritage conservation policies in Hong Kong:
(a) institutional arrangements and legal framework for heritage
conservation;
(b) classification of historic assets;
(c) scope of protection;
(d) protection of listed historic assets;
(e) tax and planning incentives to encourage heritage conservation;
(f) funding mechanism;
(g) establishment of heritage trusts; and
(h) public participation in heritage conservation.

Institutional arrangements for heritage conservation
5.1.2
Australia has adopted a three-tier system for the identification,
conservation and protection of historic heritage places. The Commonwealth
government focuses on heritage of national significance, with the Department of the
Environment, Water, Heritage and the Arts being tasked with the formulation and
implementation of national policies, programmes and legislation to protect Australia's
cultural heritage. Meanwhile, state and territory governments handle heritage of
state significance through the establishment of Heritage Offices to help implement the
heritage conservation policies. As to the local governments, they cater for heritage
of local significance. In particular, local governments have jurisdictions over the
majority of planning decisions, and it is in this area that they play a vital role in
heritage conservation through incorporating heritage matters in the planning and land
use policies.
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5.1.3
The institutional arrangements for heritage protection are relatively simple
in Macao. The Cultural Affairs Bureau is the principal government body responsible
for the formulation and implementation of cultural policies in Macao. The Bureau
has established the Cultural Heritage Department as its executive arm for classifying,
restoring and renovating Macao's cultural heritage.
5.1.4
In comparison, heritage conservation in Hong Kong is carried out by the
Development Bureau, which has been established to bring infrastructural development,
planning and land use, buildings, urban renewal and development-related heritage
conservation under one roof. The Development Bureau is supported by the
Commissioner for Heritage's Office and the Antiquities and Monuments Office on the
implementation of the heritage conservation policies in Hong Kong.
The
establishment of the Development Bureau aims at, among other things, achieving a
closer interface at the policy level between development and heritage conservation.
Such an arrangement also serves to ensure early attention to heritage conservation
when implementing development projects.

Legal framework for heritage conservation
5.1.5
In Australia, the Commonwealth Parliament amended the principal
conservation legislation – the Environment Protection and Biodiversity Conservation
Act 1999 – in September 2003 to introduce new elements into Australia's heritage
conservation system. In Macao, the government is embarking on consolidating the
two principal conservation laws – Decree Laws No. 56/84/M and No. 83/92/M – into
a single act.
5.1.6
In contrast to the latest legislation modifications in Australia and Macao,
Hong Kong has maintained its legislative framework for heritage conservation
virtually unchanged since the Antiquities and Monuments Ordinance came into effect
in 1976. Most recently, the Government has considered the desirability of
revamping the Ordinance or introducing a new heritage conservation ordinance to
improve the statutory protection of historic assets. At the end, the Government has
decided to keep the Ordinance unchanged for the time being.

Classification of historic assets
5.1.7
In Australia, the statutory designations of historic assets are divided into
Commonwealth, state and territory, and local levels. Items of significant heritage
value to the nation are listed on the Commonwealth and National Heritage Lists.
Heritage items which provide an important link with states and territories are listed on
the state and territory heritage registers, while local heritage items which are
significant to local governments are listed on the heritage schedule of the Local
Environmental Plan. In Macao, the statutory classified list of historic assets
comprises four major items, namely monuments, "buildings of architectonic interest",
ensembles and sites.
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5.1.8
In comparison, Hong Kong provides just one type of statutory
classification of historic heritage. Eighty-four individual buildings, rock cravings,
forts and archaeological items in Hong Kong are declared as monuments. Other
buildings of special cultural or architectural values are graded by the Antiquities and
Monuments Office into three levels to reflect their relative importance. Nonetheless,
these graded buildings are vulnerable to demolitions or other development projects
since the grading system carries no statutory status in Hong Kong.

Scope of protection
5.1.9
Australia and Macao have seen many examples of preservation in the form
of heritage precinct. In Australia, the Commonwealth and National Heritage Lists
include not only buildings, gardens, landscapes and archaeological sites, but also
areas and regions that have heritage value. In addition, some jurisdictions also
recognize the preservation of historic precincts at the state and territory level. In
Macao, the designations of monuments and "buildings of architectonic interest" serve
to protect individual buildings, whereas ensembles and sites represent area-based
conservation.
In addition, protected areas have also been created around
architectural heritage, where there are strict development controls to protect the
aesthetics in the vicinity of the protected buildings and monuments.
5.1.10
The focus of Hong Kong's heritage conservation policy were previously on
"buildings", rather than on "line" (a street) or "surface" (an area). This approach
appears to have changed as the Development Bureau has planned to expand its
heritage conservation work beyond individual buildings by embarking on an
area-based approach in the older parts of Wan Chai.

Protection of listed historic assets
5.1.11
All the places studied have set out legal provisions governing the
protection of listed historic assets. A crucial provision involves the prohibitions
against conducting any unauthorized works, such as demolition, alteration, addition,
consolidation and/or repair, to these assets.
5.1.12
In addition, Australia and Hong Kong have statutory measures for the
protection of unlisted items of significant heritage value. In Australia, an interim
heritage order can be served by a state or territory government if there is a threat to
demolish or damage a place or building of potential state significance. Once an
order is made, the heritage item concerned faces the same development controls as if
it were listed on the state or territory heritage register. In Hong Kong, the Secretary
for Development, in his or her capacity as the Antiquities Authority under the
Antiquities and Monuments Ordinance, can declare a place, building, site or structure
as a proposed monument subject to the same protection as prescribed for a declared
monument.
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Tax incentives
5.1.13
In Hong Kong, there is no tax incentive provided for heritage conservation
projects. In contrast, the Macao government has put in place a number of tax
incentives to encourage private participation in heritage conservation. Same as
Macao, the Australian government has introduced various tax concessions to
encourage the public to share the government's burden of heritage conservation. For
example, heritage valuation, i.e., valuation of a heritage building with restricted
development potentials (rather than its highest and best use) can be adopted in
assessing property tax. Some states and territories also allow for (a) tax deductibility
of donations to heritage trusts, and (b) property tax and rate rebate for undertaking
maintenance and conservation works to listed properties.

Planning incentives
5.1.14
In Hong Kong and Macao, planning incentives (such as land exchange)
have been employed by the relevant government authorities to encourage preservation
of privately-owned historic properties. However, there is no standing arrangement in
these two places for awarding the planning incentives, and each case has to be
considered on individual circumstances.
5.1.15
Contrary to Hong Kong and Macao, Australia has established formal
mechanisms to provide incentives to heritage conservation through planning
instruments such as transfer of development rights and additional plot ratio. For
example, state and territory legislation empowers most local planning authorities to
relax planning and building requirements (e.g. parking requirements) to encourage use
or conservation of a heritage site. At the city level, the City of Sydney operates the
Heritage Floor Space Scheme under which an owner of a historic property is allowed
to sell unused development rights in return for undertaking approved conservation
works. The City of Perth operates a similar scheme which allows transfer of
development rights from heritage sites.

Funding mechanism
5.1.16
In Hong Kong and Macao, heritage conservation is financed by
government funding and private donations. Lottery funding has also been an
important avenue for financing heritage conservation in Macau, where the gaming
operators are required to contribute 1.6% of their gross revenue to a statutory body –
the Macao Foundation – for social, cultural and economic development in the city.
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5.1.17
In comparison, Australia's heritage conservation system is characterized by
the availability of a wider range of funding sources for the protection and
management of historic properties.
Apart from the annual government
appropriations, the Commonwealth, state and territory, and local governments have
operated a number of grants and loan schemes to encourage conservation and
restoration of historic properties. In particular, the state government of Western
Australia runs a lottery corporation and makes use of the net revenue earned to
finance, among other things, the conservation of places and objects of significant
heritage value.
5.1.18
In Australia, revolving funds have served as another avenue for financing
the conservation of historic properties. A revolving fund is typically used for
purchasing places in need of conservation, with those places subsequently being
refurnished and put up for sale in the market, or lending to individuals or
organizations to restore and protect historic properties. The proceeds from the sale
or repayment of loans are deposited into the fund for the next project.

Establishment of heritage trusts
5.1.19
In Hong Kong, the Lord Wilson Heritage Trust was established in 1992 as
a statutory body to provide funding support for community organizations and
individuals to conduct heritage-related activities and research projects. In Macao,
the Oriente Foundation was established in 1988 to provide financial support for the
restoration of unique buildings of significant heritage value. In contrast to Hong
Kong and Macao, Australia's private heritage trusts feature more prominently in the
conservation and management of historic assets.
5.1.20
In Australia, the Commonwealth, state and territory governments have
established statutory heritage trusts to help conserve historic heritage places. In
addition, there are a number of non-government heritage trusts established throughout
the country to manage historic properties, lobby for heritage preservation policies and
organize conservation activities. Of particular importance are the National Trusts
established throughout Australia for the conservation of cultural heritage and the built
environment in the country. Together they enlist a membership of more than
80 000 people and own and manage nearly 280 historic properties, of which about
180 are open to the public. The operation of these National Trusts are financed by a
number of funding sources, including membership fees, sponsorship and business
support, admission fees from the properties owned or managed, government grants,
bequests and revenue from investments.
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Public participation in heritage conservation
5.1.21
All the places studied have established heritage-related advisory
committees with representatives from the general public and professionals sitting on
the committees. They have also introduced various educational and publicity
programmes to educate the community and raise awareness of conservation of historic
heritage. In addition, state and territory governments in Australia provide advisory
services to owners of historic properties on how to conserve their properties. Such
advisory services are normally rendered networks of publicly-funded,
regionally-based heritage advisors. Apart from the regional heritage advisory
services, most state and territory governments also provide educational materials and
organize seminars and workshops for heritage property owners.
5.1.22
In Australia, the general public can nominate a place to be included in the
Commonwealth and National Heritage Lists. Furthermore, most state and territories
allows any person or body to nominate an item to be listed on the state or territory
heritage register. The new heritage conservation law to be enacted by the Macao
government also aims at introducing administrative procedures which allow for public
involvement in the identification of cultural heritage. In contrast, the identification
of cultural heritage in Hong Kong is principally government-initiated. There is no
official mechanism for the public to launch a request for designating a historic
building as a monument.
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Appendix

Key features of the built heritage conservation policies adopted by Australia, Macao and Hong Kong
Australia

Macao

Hong Kong

Institutional arrangements
Policy formulation
y A three-tier system has been
introduced for the formulation of
heritage conservation policies.
y The Commonwealth government
focuses on heritage of national
significance. State and territory
governments handle heritage of state
significance, while local
governments cater for heritage of
local significance.

y The Cultural Affairs Bureau is the
principal government body for the
formulation of heritage conservation
policies.
y The bureau is also entrusted with
developing regulations and
guidelines to ensure the public
enjoyment of Macao's historic,
architectural and cultural heritage.

y At the central level, the Heritage
Division of the Department of the
Environment, Water, Heritage and
the Arts is responsible for
identification, assessment, protection
and management of historic assets.
y Most state and territory governments
have established their respective
Heritage Offices to implement the
heritage conservation policies.
y At the local level, local planning
authorities conserve heritage places
through their jurisdictions over the
planning and land use decisions.

y The Cultural Heritage Department is
the executive arm of the Cultural
Affairs Bureau for classifying,
restoring and renovating Macao's
cultural heritage.
y Specifically, the department is tasked
with:
(a) evaluating plans and proposals
relating to the listing, study,
classification and protection of
Macao's cultural heritage; and
(b) assisting in the development of
heritage conservation
guidelines.

y The Development Bureau is the responsible
policy bureau established with the objectives
of enhancing the Government's heritage work
and striking a balance between development
and conservation.
y The bureau oversees the planning, lands and
works portfolios, while taking up the heritage
policy responsibility transferred from the
Home Affairs Bureau.
y The bureau is assisted by the Commissioner
for Heritage's Office, which provides a focal
point of coordination for public participation,
adaptive re-use and repair of historic
buildings, as well as overseas networking.
y The Antiquities and Monuments Office was
established in 1976 to implement the
Antiquities and Monuments (A&M)
Ordinance.
y As the executive arm for heritage
conservation, the office operates within the
Leisure and Cultural Services Department to
research, identify, conserve and maintain
heritage items and carry out various
educational and publicity programmes.

Policy implementation
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Appendix (cont'd)

Key features of the built heritage conservation policies adopted by Australia, Macao and Hong Kong
Australia

Macao

Hong Kong

y Enacted in 1999, the Environment
Protection and Biodiversity
Conservation Act 1999 (EPBC Act)
provides for the creation of the
Commonwealth and National Heritage
Lists to identify places of outstanding or
significant heritage significance to the
nation.

y Enacted in 1984, Decree Law No.
56/84/M sets out the functions and
powers of the Cultural Heritage
Department. It also categorizes
Macao's historic assets into
monuments, ensembles and sites.

y Enacted in 1971, the A&M
Ordinance empowers the
Antiquities Authority (currently the
Secretary for Development) to
declare any place, building, site or
structure as a monument for
statutory protection.

Legislative framework
Major conservation legislation

y The Act also sets out the criteria for the
listing of places on the Commonwealth
and National Heritage Lists as well as
the management and protection
arrangements for places included in
these two statutory lists.

y Enacted in 1992, Decree Law No
83/92/M designates "buildings of
architectonic interest" as another
category of historic asset subject
to statutory protection.

y The A&M Ordinance also governs
the application of licences for
searching for or excavating
antiquities, the provision of
government grants for preservation,
maintenance or restoration of
monuments, and the granting of
compensations to owners of
declared monuments.

Heritage protection system

Classification of historic assets

y There are many different lists or
registers of historic assets in Australia,
including the Commonwealth and
National Heritage Lists, state and
territory heritage registers, and local
government lists.

Research and Library Services Division

y Macao's historic assets are
categorized into four major
groups, namely monuments,
"buildings of architectonic
interest", ensembles and sites.

y Hong Kong's historic assets are
classified into two major groups –
declared and proposed monuments
and graded buildings – to reflect
their relative importance.
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Appendix (cont'd)

Key features of the built heritage conservation policies adopted by Australia, Macao and Hong Kong
Australia
Protection of listed and graded
historic assets

y The EPBC Act prohibits conducting

any unauthorized works to the places
listed on the Commonwealth and
National Heritage Lists. The Act
also prescribes other statutory
protection measures, such as the
emergency listing of unlisted places
that may have heritage value.

Macao
y Decree Laws No. 56/84/M and

No. 83/92/M set out the
development controls governing
demolition, alteration, addition,
consolidation, repair or other
construction activities carried out
on classified historic assets in
Macao.

y State and territory governments have

put in place various statutory
measures to protect places listed on
the state and territory heritage
registers.
y Protection of locally significant

Hong Kong
y Under the A&M Ordinance, no one

is allowed to demolish, alter or
interfere with declared and
proposed monuments unless he or
she obtains a permit from the
Antiquities Authority.
y The Environmental Impact

Assessment Ordinance requires
developers to conduct an
environmental impact assessment
for development projects that may
pose detrimental influence to any
heritage and to undertake
mitigation measures if necessary.
y Graded buildings are not under any

historic places is normally
implemented through development
controls set out in the local planning
schemes.

protection since the grading system
carries no statutory status.

Approach for heritage protection
Scope of protection

y Australia conserves not only

buildings, monuments, gardens,
landscapes and archaeological sites,
but also areas and regions that have
heritage value.

Research and Library Services Division

y Macao conserves not only

individual historic buildings, but
also an entire district around a
central square or along a street.

y Hong Kong until most recently

focused mainly on conservation of
individual buildings.
y The Development Bureau has

planned to adopt an area-based
approach in the conservation of
older parts of Wan Chai.
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Appendix (cont'd)

Key features of the built heritage conservation policies adopted by Australia, Macao and Hong Kong
Australia

Macao

Adaptive re-use of historic
buildings

Applicable to all

Public-private partnership in
heritage conservation

Applicable to all

Others

y Active participation of private heritage

trusts in managing historic properties,
lobbying for heritage preservation
policies and organizing conservation
activities.

y Integration of heritage

conservation with tourism
policies.
y Provision of tax incentives for

heritage conservation.

Hong Kong

y Establishment of the

Development Bureau to ensure a
closer interface at the policy level
between development and
conservation.

y Provision of tax incentives for heritage

conservation.
Incentives available for heritage conservation
Economic incentives

y Various tax concessions have been

introduced to encourage the public to
share the government's burden of
heritage conservation.
Planning incentives

y The existing state and territory

legislation allows most local planning
authorities to relax planning and
building requirements to encourage the
use or conservation of a heritage site.
y The Cities of Sydney and Perth

operate schemes which allow the
transfer of development rights from
heritage sites.
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y Various tax incentives have been

put in place to encourage private
participation in heritage
conservation.
y Land exchange has been adopted

y There is no tax incentive

provided for heritage
conservation projects.
y Planning incentives have been

as a measure to encourage
conservation of private historic
buildings.

provided by the Government to
encourage conservation of
historic buildings.

y There is no standing arrangement

y There is no standing arrangement

for awarding the planning
incentives.

for awarding the planning
incentives.
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Appendix (cont'd)

Key features of the built heritage conservation policies adopted by Australia, Macao and Hong Kong
Australia

Macao

Hong Kong

Funding mechanism
Sources of funding

y Primarily financed by:

(a) government appropriations;
(b) grants and/or loans provided by the
Commonwealth government as well as
state, territory and local governments;
and
(c) revolving funds.

y Primarily financed by:

y Primarily financed by:

(a) government
appropriations;

(a) government
appropriations(1);

(b) Cultural Fund;
(c) Macao Foundation; and

(b) Hong Kong Jockey Club
Charities Trust; and

(d) Oriente Foundation.

(c) Lord Wilson Heritage Trust.

Public participation in heritage conservation
Implementation of educational
and publicity activities

Applicable to all

Advising the government on
heritage matters

y Yes, the general public sits on the Heritage
Councils and the Heritage Advisory
Committees established by the state, territory
and local governments respectively for
providing advice on heritage matters.

y Yes, the general public sits on
the Cultural Consultative
Committee established by the
government to advise it on the
cultural polices.

y Yes, the general public sits on the
Antiquities Advisory Board
established by the Government to
advise it on the declaration of
monuments and heritage matters.

Other arrangements

y The government invites the general public to
comment on development proposals
affecting listed historic assets.

y Information not available.

y Involvement of voluntary
organizations and professional
bodies in heritage conservation.

y Any member of the public can nominate a
place to be included in the Commonwealth
and National Heritage Lists or the state and
territory heritage registers.
Note: (1) Apart from the annual appropriations, the Chief Executive announced in his 2007-2008 Policy Address to earmark HK$1 billion for implementing the
"Revitalizing Historic Buildings through Partnership Scheme".
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