
 
 

LEGISLATIVE COUNCIL BRIEF 
 

Buildings Ordinance (Cap.123) 
 

Building (Planning) (Amendment) Regulation 2008 
 
 
INTRODUCTION 
 
  The Secretary for Development has made the Building (Planning) 
(Amendment) Regulation 2008 (the “Amendment Regulation”) attached at 
Annex under section 38(1) of the Buildings Ordinance (Cap. 123), which amends 
the Building (Planning) Regulations (Cap. 123 sub. leg. F) (“B(P)R”).  The 
purpose of the Amendment Regulation is to enhance the design requirements 
governing the provision of facilities to allow access to and the use of buildings 
and their facilities by persons with a disability to tie in with the revised design 
requirements set out in the Design Manual – Barrier Free Access 2008 (“DM 
2008”). 
 
BACKGROUND AND JUSTIFICATIONS 
 
2.  Section 84 of the Disability Discrimination Ordinance (Cap 487) 
provides that, notwithstanding any provision in any other Ordinance, a public 
authority, including the Building Authority (“BA”), shall not approve building 
plans unless he is satisfied that reasonable access for persons with a disability 
will be provided to the building. The only exceptions are:- 

 
(a) buildings of 13m or less in height above ground level which are used, 

or intended to be used, for occupation by a single family; or 
 
(b) temporary buildings or contractors’ sheds referred to in Part VII of 

the B(P)R. 
 
3.   The BA issued, in 1997, the Design Manual – Barrier Free Access 
1997 (“DM 1997”) to provide guidance to the practitioners of the construction 
industry.  In order to enforce the obligatory requirements therein, amendments 
were made to the B(P)R to ensure that newly constructed or substantially altered 
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private buildings are provided with the required facilities before approval is 
given to the building plans.  The relevant regulations include:- 
 

(a) Regulation 2 of the B(P)R providing the definition of “disability” 
which means, in relation to a person, impairment in vision, hearing 
or locomotion because of injury, disease or congenital deformity; 

 
(b) Regulation 72 which stipulates that, where a building is one to 

which persons with a disability may reasonably be expected to have 
access, the building shall be designed in such a manner as to 
facilitate access to and use of the building and its facilities by 
persons with a disability to the satisfaction of the BA;   

 
(c) Part I of the Third Schedule to the B(P)R that contains detailed 

design requirements; and 
 
(d) Part II of the Third Schedule to the B(P)R that defines the extent of 

the application of these design requirements in various types of 
buildings.   

 
4.  Over the years, there has been much advancement in building technology, 
improvement in quality of life of the general public and growing awareness of the 
community towards the needs of persons with a disability.  The Administration 
therefore proposed in 2001 to conduct a review of the DM 1997 with a view to 
enhancing the design requirements taking into account changes in building 
technology and expectation of the community.   
 
THE AMENDMENT REGULATION 
 
5. Extensive consultation was conducted in the course of the review.  Taking 
into account the views collected during the consultation, including detailed 
comments of the Legislative Council Panel on Welfare Services, a new version of 
the Design Manual, i.e. the DM 2008, was finalized in November 2007.  The key 
areas of enhancement to the current design requirements are highlighted below:- 
 

(a) introduction of new requirements on the provision of access to 
backstage facilities of auditoriums, tactile warning strips and 
braille/tactile guide path for different types of building; 

 
(b) introduction of detailed requirements on the number, size and signage 
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of parking spaces for persons with a disability ; 
 
(c) revision of door design requirements in terms of width and closing 

device; 
 
(d) improvement of directional signage to guide persons with a disability  

in way finding; 
 
(e) specification of minimum illumination levels for corridor, stair and lift 

lobby for persons with visual impairment;  
 
(f) incorporation of more detailed requirements for audible and visual fire 

alarm and emergency call bell in accessible toilets, and the provision 
of assistive listening systems for persons with hearing impairment; 
and  

 
(g) clarification on the extent of application of the design requirements by 

providing a list of exempted areas in buildings. 
 
6.  Since the design requirements in the existing Third Schedule to the 
B(P)R are based on DM 1997 and the design requirements have been revised, the 
Third Schedule to the B(P)R needs to be amended to provide for the relevant 
revised design requirements.  Accordingly, the Amendment Regulation as 
attached at Annex has been made to provide for the relevant revised design 
requirements concerning the design of buildings and their facilities to allow 
access to and the use of buildings and their facilities by persons with a disability 
so as to tie in with the relevant revised design requirements set out in the 
DM 2008.  The extent of the application of these design requirements in various 
types of buildings would also be clearly defined. 
 
 
ENFORCEMENT MECHANISM 
 
7. The Amendment Regulation will be enforced in accordance with the 
existing control mechanism under the Buildings Ordinance.  That is, a building 
shall be deemed to be designed in accordance with B(P)R 72(1) if its design 
complies with the Amendment Regulation which will apply to new buildings and 
substantial alterations or additions of existing buildings, subject to the 
exemptions in section 41 of the Buildings Ordinance Cap. 123.  In line with the 
current practice, while the Amendment Regulation will only be applicable to 
private buildings, government departments and public authorities will also make 
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reference to the DM 2008 in the design and construction of government and 
public buildings.  
 
 
LEGISLATIVE TIMETABLE 
 
8.  The legislative timetable is as follows: 
 

Publication in the Gazette    16 May 2008 
 
Tabling in the Legislative Council  21 May 2008 
 

  Commencement       To be announced 
 
 
IMPLICATIONS OF THE PROPOSAL 
 
9.  The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  The amendments to the B(P)R will not 
affect the current binding effect of the B(P)R.  The proposal has no 
environmental or civil service implications.  It has no significant economic, 
financial and productivity implications as it mainly involves enhancement of the 
current mandatory design requirements.  In line with the sustainability principle 
of fostering an equitable and progressive society and enabling individuals to fulfill 
their potential by enhancing access to adequate and appropriate social 
infrastructure, the proposal would enable persons with a disability to have more 
opportunities to develop themselves and nurture a caring and inclusive society in 
the long run. 
 
PUBLIC CONSULTATION 
 
10.  The Labour and Welfare Bureau (LWB) and Buildings Department (BD) 
have conducted extensive public consultation to obtain feedback from the 
stakeholders and the industry in the course of the review.  These include a 
six-month public consultation between January and June 2006 for the general 
public to submit their views on reviewing the DM 1997.  Two consultation 
forums were held for the general public.  All the 18 District Councils and 
stakeholders were encouraged to take part.  In addition, LWB and BD also 
consulted the Advisory Council on the Environment, the Building 
Sub-Committee of the Lands and Building Advisory Committee, the Elderly 
Commission, the Rehabilitation Advisory Committee and its Subcommittee on 
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Access in the course of the review and finalizing the DM 2008 from 2004 to 
2008.  Members of all these bodies supported the proposal.  Also, two 
additional briefing sessions with concerned stakeholders, including the 
construction industry and groups of persons with disabilities, were held in the 
course of finalizing the DM 2008. 
 
11.  LWB and BD had also consulted the Legislative Council Panel on 
Welfare Services on four occasions during the 2005-2007 Legislative Council 
sessions.   Members of the Panel on Development were invited to attend the 
meetings.  Members of the Panel on Welfare Services supported our proposed 
revisions to DM 1997.  On Panel Members’ request, a draft final version of the 
DM 2008 was circulated to them in November 2007.  Members have not raised 
any need for amendments to the draft, or need for further discussion on 
DM 2008. 
 
PUBLICITY 
 
12.  A press release will be issued on 16 May 2008 when the Amendment 
Regulation is published in the Gazette. 
 
 
ENQUIRIES 
 
13.  Enquiries about this brief may be directed to Mr. Stephen SUI, LWB at 
2509 4899 or Mr S T LAM, BD at 2626 1130. 
 
 
 
Development Bureau 
Labour and Welfare Bureau 
Buildings Department 
16 May 2008 
 












































































































