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HONGRONG.

Goveruor,

HONGEOXG.

EXTRACTS FROM
PAPERS RELATING TO THE EXTENSION OF THE COLONY OF HONGKONG,

Laid before the Legislative Couwncil by Command of
His Hxcellency the Governor.

(Secretary of State to Governor. J

Dowwire Strngt,
6t Januasy, 1599,

Sir,

Tam now in a position to communicate to you the views of Her Majesty’s
Government as to the future administration of the territory which, under the Con-
vention between the United Kingdom and China of the 9th June last, has heen
ndded to the Colony of Hougkong, and to convey to you their instroctions as

to the nteps 1o be taken for its formal occupation in the name of Her Majesty the
(JUEEN,

2, I have in the first place to enclose an Order of Her Majest-{ in Council dated
the 20th Uctober last and declaring the territories within the limits and for the
term described in the above Convention to be part and pareel of the Colony of
Hongkong. You will cause this Order in Council, which lias not at present heen
made pfﬂﬁic, to be published in the Colony at as early a date as possible,

3. You have already become nequainted with the general aspects of the ques-
tions involved in the transfer of this territory, und it is anoecessary therefore that
I should here dwell upon them at any length. There ore three points which Her
Majesty’s Government have regurded as of special mmpertance in the prelimipary
stages of the negotiations, 'They relate to Kowloon city. the northern boundary
of the leased territory, and the collection of the Chinese duties on opiam.

4. The guestions of the civil administeation of Kowloon city and of the
extension of the northern frontier so as to include the town of Sham Chun will
require no immediate action on your purt pending negotiations with the Chinese
Government, but—vwhile such negotiations are pendinq—no_ time +hould be ]os.r. in
giving attention to the third question, thut of the prevention_of smiggling into
China and the collection of the Cliinese Customs duties on opium. You will see
that Her Majesty’s Government liave come to the conclusion, which—if I under-
stand right—is your own couclusion also, that the ovly smu-iuctoyy solution of
this question will be the establishment of some eystem whereby the Chinese customs
duties on opimn imported into China from Hongkong, including the newl y added
territory, shall be actunlly collccted by the Goverament of Hongkong.
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FACV No. 5 of 2007

IN THE COURT OF FINAL APPEAL OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
FINAL APPEAL NO. 5 OF 2007 (CIVIL)

(ON APPEAL FROM CACYV NO. 201 OF 2005)

Between
LAI TAK SHING Applicant
{(Appellant)
and

THE SECRETARY FOR HOME Respondent
AFFAIRS (1«Respondent)

Intervener
(2~Respondent)

TSING YT RURAL COMMITTEE

Court:  Chief Justice Li, Mr Justice Bokhary PJ, Mr Justice Chan PJ, Mr
Justice Ribeiro PJ and Lord Woolf NPJ

Date of Hearing: 8 October 2007

Date of Judgment: 5 November 2007

JUDGMENT

Chief Justice Li:
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electorate as an indigenous or existing village and to provide nominees for
election. He would be regarded as empowered, by removing a village
removed from the Schedules, to deprive residents of electoral rights which had
been conferred by primary legislation and which engage protections under
Article 21 of the Bill of Rights. I am wholly unable to accept that the
legislative intent is to confer such powers on the Secretary. This is
particularly so since no criteria for removing a 1999 village from the Schedule
or for adding a non-1999 village are mentioned in the Ordinance.

17, In my view, the power of amendment given by section 67 must be
understood to be exercisable only within the confines of the enacted
legislative policy of including only the 1999 villages in the electoral scheme.,
It may be exercisable if, for instance, certain particulars set out in a Schedule
are found to be incorrect, a power which the legislature might well have
considered necessary given that the Schedules list 693 Existing Villages, 586
Indigenous Villages and 15 Composite Indigenous Villages, with five
columns setting out details in respect of each.

i It is true that section 67(1) is in wide and unqualified terms.

However, adoption of a narrow interpretation is consonant with the plain
legislative intent and involves a well-established approach to statutory
construction. In R (Edison First Power Limited) v Central Valuation Officer
[2003] 4 Al ER 209, Lord Hoffiann (with whom Lord Millett and Lord Scott
of Foscote agreed) described it as a:

“...common sense principle of the construction of statutes by which courts will
often imply qualifications into the literal meaning of wide and general words in
order to prevent them from having some unreasonable consequence which it is
considered that Parliament could not have intended: see Stradling v Morgan
(1560) 1 P1199 and, for a more recent example, R (Morgan Grenfell & Co Ltd)
v Special Commissioner of Income Tax{2002] 2 WLR. 1299, The strength of the
presumption depends upon the degree to which the consequences are

unreasonable, the general scheme of the legislation and the background against
which it was enacted.” (§25)

74, In my view, section 67 should be construed as aforesaid to give effect
to the clear objectives and intent of the Ordinance. It follows that the
appellant’s challenge necessarily fails. It therefore becomes unnecessary to

consider the status of the findings made by the judge at first instance. I would
accordingly also dismiss the appeal and concur with the orders as to costs

http://legalref‘.judiciary.gov.hk/lrs/common/ju!ju_bodyjsp?DIS=58987&AH=&QS=&F... 2/6/2009



