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“The consultation Paper (from SFC) does not mention that
the Third Schedule to the Companies Ordinance (CO) is not
suitable for regulating debt capital raising by companies

operating a derivative business.”
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“The SFC acknowledges that a derivative issuer could not
reasonably be expected to give the same level of information
on the underlying asset as the issuer of the underlying asset
itself when it engages in fund-raising. In recognition of
this inherent difference, the Commission proposes that the
legal and regulatory treatment of financial products with
similar risk and reward exposure (irrespective of their legal
form) be harmonised without seeking to merge the CO
prospectus regime and the SFO investment advisement
regime.”
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