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Purpose
1.
This paper invites the House Committee (“HC”) to endorse the
amendments proposed by the Committee on Rules of Procedure (“CRoP”) to
Rule 80 of the Rules of Procedure (“RoP 80”) on attendance of witness.

Background
2.
The Legislative Council or a standing committee of the Council may
order any person to attend before it and to give evidence or to produce any
paper, book, record or document in his possession or under his control. This
is provided in section 9(1) of the Legislative Council (Powers and Privileges)
Ordinance (Cap. 382). The Finance Committee (RoP 71(1)), Public Accounts
Committee (RoP 72(1)) and Committee on Members' Interests (RoP 73(1)) are
the only standing committees.
3.
As for other committees of the Council, such as HC, a Panel, a Bills
Committee, a select committee or a subcommittee of any committee, it may
exercise such powers, if it is so authorized by a resolution of the Council
(sections 2 and 9(2) of the Ordinance refer).
4.
The texts of sections 2 and 9 of the Ordinance are in Appendix I for
Members’ easy reference.

- 2 Present situation
5.
RoP 80 is intended to reflect the provisions of section 9 of the
Ordinance. It stipulates that the powers conferred by section 9(1) may be
exercised by a standing committee and, if so authorized by the Council, and the
powers may also be exercised by HC, a Panel, a Bills Committee, a select
committee or an investigation committee. However, there is discrepancy
between RoP 80 and section 9 of the Ordinance in that there is no mention in
RoP 80 that a subcommittee of the Council is among these other non-standing
committees which may exercise those powers if so authorized by the Council.

CRoP’s recommendation
6.
The matter was studied by CRoP at its meeting on 5 January 2009.
CRoP noted that the present wording of RoP 80 would not affect the Council's
power to authorize a committee not mentioned in the rule to exercise the
powers conferred by section 9 of the Ordinance so long as the committee has
been covered by the Ordinance. However, to address the discrepancy
explained in paragraph 5 above, CRoP recommends that the rule be amended.
The proposed amendments to RoP 80 are in Appendix II.

Advice sought
7.
Members are invited to endorse the proposed amendments to RoP 80
in Appendix II. Subject to HC’s endorsement, the proposed amendments to
RoP 80 will be presented to the Council for approval on 11 February 2009.
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Appendix II

Proposed amendments to Rule 80 of the Rules of Procedure

80.

Attendance of Witness
(a)

Any standing committee may summon, as required when
exercising its powers and functions, persons concerned to
testify or give evidence; and

(b)

the House Committee or a Bills Committee, Panel, select
committee(s) or, investigation committee(s) or any other
committee, where so authorised by the Legislative
Council, may summon, as required when exercising the
committee’s powers and functions, persons concerned to
testify or give evidence,
(L.N. 107 of 1999)

but the Chief Executive may decide, in the light of security and vital public
interests, whether Government officials or other personnel in charge of
Government affairs should testify or give evidence before the Legislative
Council or its committees.

Legend:
Texts proposed to be added are shown in italics.
Texts proposed to be deleted are shown with deletion lines.

