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Dear Mr FONG,

Air Pollution Control (Volatile Organic Compounds)
(Amendment) Regulation 2009 (L.N. 107 of 2009)

We are scrutinising the legal and drafting aspects of the Regulation.
We would be grateful for your clarification of the following points -

Section 2(1)

It amends the definition of "coating” in section 2(1) of the Air Pollution Control
(Volatile Organic Compounds) Regulation (Cap. 311 sub. leg. W) (the principal

Regulation) by excluding aerosol coating. Would you explain the reason for
providing such exception?

Section 2(2)

Compared to the repealed definition, in the new definition of "importer" in section 2(1)
of the principal Regulation, would you explain the reason for referring to the act of
possession, etc. of imported regulated product in the past?

Section 2(5) and (7) _

Would you explain the reason for replacing the term "regulated paint” by "regulated
architectural paint” in section 2 and other relevant provisions of the principal
Regulation?

There are certain offences relating to "regulaied paint”. such as manufacturing. etc.
regulated paints in contravention of section 3 of the principal Regulation or failing to
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fix a label on a container of regulated paints in accordance with section 4 of the
principal Regulation (see section 17(1) or (2)). Would it be necessary to draft a
saving provision to cater for legal proceedings to be instituted under section 17 for
offences in relation to "regulated paint” committed before commencement of the
Regulation?

Section 10(4)

Compared to the repealed section 8(3) of the principal Regulation, in the new
provision, would you explain the reason for requiring information on regulated
architectural paint that is manufactured or imported by the manufacturer or importer
on after the effective date and is sold by the manufacturer or importer, etc?

Section 12

Compared to the repealed section 11(4) of the principal Regulation, in the new
provision, would you explain the reason for requiring information on regulated
printing ink that is manufactured or imported by the manufacturer or importer on after
the effective date and is sold by the manufacturer or importer, etc?

Section 13

Compared to the repealed section 14(4) of the principal Regulation, in the new
provision, would you explain the reason for requiring information on regulated
consumer products that is manufactured or imported by the manufacturer or importer
on after the effective date and is sold by the manufacturer or importer, etc?

New sections 16A. 16F and 161

In these provisions, the term "must not" is adopted to prohibit a person from doing
specified acts. Compared to similar prohibition in sections 3, 10 and 13 of the
principal Regulation, the term "shall not” is adopted instead. To achieve consistency,
would it be desirable to adopt the same terminology when referring to the same
concept in similar contexts within the same piece of legislation?

New sections 16B and 16F and 16J

In new sections 16B(1), 16F(1). and (2) and 16J(1) and (2), the term "must" is adopted
to require a manufacturer or an importer of specified products 10 disclose specified
information.  Compared to similar requirement in section 6 of the principal
Regulation, the term "shall" is adopted instead. To achieve consistency, would it be
desirable to adopt the same terminology when referring to the same concept in similar
contexts within the same piece of legislation?




New sections 16C and 16G and 16K

In new sections 16C(1) and (2), 16G(1)-(4), and 16K(1)-(4) the term "must" is
adopted to require a manufacturer or an importer to submit a report. Compared to
similar requirement in sections 8(1), 8(2), 11(1), 11(2), 14(1) and 14(2) of the
principal Regulation, the term "shall" is adopted instead. To achieve consistency,
would it be desirable to adopt the same terminology when referring to the same
concept in similar contexts within the same piece of legislation?

New sections 16D and 16H and 161

In new sections 16D(3),16H(3) and 16L(4) the term "must" is adopted to require the
Authority (i.e. the air pollution control authority) to publish a notice in specified
circumstance. Compared to similar requirement in sections 9(3), 12(4) and 15(3) of
the principal Regulation, the term "shall” is adopted instead. To achieve consistency,
would it be desirable to adopt the same terminology when referring to the same
concept in similar contexts within the same piece of legislation?

We would be grateful for your earliest reply in both languages.

Yours sincerely,

(Stephen LAM)
Assistant Legal Adviser
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