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Response and comment on the HKSAR periodic report to the United Nations 
under the International Convention on the elimination of All Forms of Racial 

Discrimination 

Submitted by:  Growing Together (June2009) 

Growing Together Limited (“Growing Together”) was established in Hong Kong in 1999 by a number 
of charities to support the development of an inclusive and caring society where all citizens enjoy the 
fundamental human rights protected by international conventions.  

Executive summary: 

Growing Together wishes to inform LegCo’s Panel on Constitutional Affairs that non-Chinese speaking 
(“NCS”) children with special educational needs (“SEN”) are deprived from their fundamental right to 
appropriate education on the basis of language, and to comment on the report (“HK Report”) submitted 
by the People’s Republic of China (“China”) to the UNCERD in respect of the Hong Kong Special 
Administrative Region (“HKSAR”).  

The HK Report claims that Hong Kong combats all forms of discrimination1 however the UNCERD’s 
existing concerns about the omission of protection against indirect discrimination on the basis of 
language2 have not yet been addressed. In addition, the substantive parts of the Race Discrimination 
Ordinance (“RDO”) are not yet in force and no specific timetable has been set for implementation. 

The Equal Opportunities Commission (“EOC”) admitted in a letter dated 28 April 20083 to Growing 
Together that “the distinguishing feature between NCS children with SEN and Chinese-speaking children 
with SEN is their different language preference. While the admission to…62 aided special schools and the 
641 special classes in mainstream schools may in theory be open to NCS children with SEN, it seems 
clear that admission to these schools is not a practicable solution to their needs in the light of their own 
or their family’s language preferences”. The EOC however declines having the authority or duty to look 
into the matter further.  

Hong Kong is unable to provide specific figures as to the number of SEN children (whether NCS or 
Chinese speakers) on the territory4. The lack of official figures unfortunately prevents Growing Together 
from giving to the UNCERD the precise number of NCS children suffering from the discrimination in 
comparison to Chinese speakers. 

Growing Together wishes that positive steps be taken to ensure that all children enjoy an equal right to 
appropriate education without discrimination. 

We have summarised our discussions with the local authorities in Annex 2 and attached copies of relevant 
communications to Annex 3.  Should you have any query, please do not hesitate to contact us. 

                                                 
1 Paragraph 62, HK Report 
22 Letter dated 7 March 2008 from Fatima Binta Victoire Dah, Chairperson of the UNCERD, to the permanent 
representative of China, provided in Annex 3. 
3 Letter dated 28 April 2008 from the EOC to Fernando Cheung, chairman of the subcommittee to study issues 
relating to the provision of boarding places, senior secondary education and employment opportunities for children 
with special educational needs, provided in Annex 3. 
4 Even in public sector schools (other than the 18 designated schools accommodating for 22 NCS children with 
SEN), see minutes of meeting of the Legislative Council dated 12 June 2008, paragraph 55.   
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NCS children with SEN are deprived from their fundamental right to appropriate education on the 
basis of language, in breach of the International Convention on the Elimination of All Forms of 
Racial Discrimination (“Convention”).   
 
Preliminary remarks: 
 
Pursuant to the International Covenant on Economic, Social and Cultural Rights (1966) (“ICESCR”) and 
the Convention, state parties shall protect and guarantee children’s right to education without 
discrimination of any kind (including on the basis of language5 6). We have set out in Annex 1 some of 
the relevant provisions of the international and local instruments relating to the right to education. 
 
The right to “education shall be directed to the full development of the human personality and the sense 
of its dignity, and to strengthen the respect for human rights and fundamental freedoms... [E]ducation 
shall enable all persons to participate effectively in a free society and promote understanding, tolerance 
and friendship among all nations and all racial, ethnic or religious groups”7. The state has an obligation 
to ensure that the liberty of individuals to establish and direct educational institutions “does not lead to 
extreme disparities of educational opportunity for some groups in society”8. 
 
A. Facts 
 
1. English and Chinese are the two official languages of Hong Kong. 
 
2. Most educational establishments are Chinese-medium schools. 
 
3. Access to appropriate education is restricted by the disproportionately low number of government 
schools that are designated for NCS, especially those who have SEN: 
 
 3.1 Hong Kong offers 601 primary schools, 527 secondary schools and 61 special schools9 
(60 for Chinese speakers and only 1 for NCS). 
 
 3.2 18 schools are designated for NCS (including those with SEN)10, representing less than 
1.6% of schools. 
 
 3.3 11of these designated schools are English-medium schools or offer English medium 
classes11, representing less than 1% of schools.  
 
 3.4 The English Schools Foundation (“ESF”) offer a total of 193 places available for NCS 
students with SEN (primary and secondary levels combined).  Other international schools offer an 
                                                 
5ICESCR, article 2 
6 In recent years the UNCERD has made recommendations to states related to the impact of their language policies, 
recognizing that language may constitute a ground of discrimination. See Concluding Observations to Mongolia 
(CERD/C/MNG/CO/18, 2006, para 21) and to Estonia (CERD/C/EST/CO/7, 2006, para 20). The preface of the 
Convention also refers to the observance of human rights and fundamental freedoms for all, irrespective of race, sex, 
religion or language as one of the purposes of the United Nations 
7 ICESCR, article 13 
8 United Nations, General Comment E/C/12/1999/10 
9 http://www.edb.gov.hk/index.aspx?langno=1&nodeID=396 
10 Submission of the EB dated 12 June 2008, provided in Annex 3 
11 Submission of the EB dated 12 June 2008, provided in Annex 3 
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additional 89 places for a total of only 287 places outside of the government school system. This 
represents 0.7% of the documented 38048 ethnic minorities under the age of 15 in Hong Kong in 2006. 
Internationally accepted standards indicate that it is reasonable to consider that 6% of a population can 
have some type of SEN; which would represent about 2280 potential students. Government schools 
(which accommodated for 22 NCS children with SEN in 2006), ESF and other international schools 
together provide 301 documented SEN places in schools designated for NCS students, a short fall of 
about 1979 places. As of April 2008, 103 NCS children with SEN were on the waiting list a place in a 
government school. The average waiting time is 24 to 36 months. 
 
 3.5 On the other hand, Chinese-speaking children with SEN have access to appropriate 
education through 61 (60 for Chinese speakers and only 1 for NCS) aided schools and 641 special 
education classes in the mainstream schools. The difference in their effective enjoyment of their 
fundamental right to education is due to their language.  Denying a child access to appropriate education 
in the official language of English is discriminatory on the basis of language and denies that child a basic 
and fundamental human right. Treating alike different groups of children is no justification when the 
effect of equal treatment perpetuates discriminatory practices.12 
 
5. The availability of SEN places is left to each school’s discretion. 
 
6. The NCS children with SEN left behind by the current policies would either need to be lucky 
enough to come from a wealthy family able to pay for private education or they would have no choice but 
to attend school in a language that they do not understand. They do not have “alternatives” despite what 
paragraph 179 of the HK Report suggests. ESF and private international schools are only available to a 
small number and cannot be viewed as “alternatives”. 
 

6.1 School fees for private international schools vary between HKD28,000 and HKD150,000 
per year whereas the median salary in Hong Kong is around HKD10,000 per month 13 
(i.e.:HKD120,000 per year). Private schools are therefore out of reach for the vast majority. 
 
6.2 “If the child does not understand the language of instruction, no learning can take 
place ... This does not mean that the government has an obligation to ensure the teaching and 
learning of all languages in the country as this would be simply impossible ... Learning other-
than-official languages does not burden governments to provide and/or finance such education”. 
The best practice to eliminate all barriers to learning would be “adjustment to language, religion, 
provenance, disability, family environment, health status and so forth”14. 

 
7. The Hong Kong authorities explain15 that NCS students who would cope better with English as a 
medium of instruction must compete with other local students for entry to the limited number of English-
medium schools.  In our view, it would be completely unrealistic and unfair to expect NCS children with 
SEN to compete with typically developing students for the enjoyment of their fundamental right to 
appropriate education.  Current policies place these students at a disadvantage when compared to Chinese 
speaking students, both typically developing and those with SEN. 
 
8. Although the HK Report claims that: 

                                                 
12 in response to paragraph 175 of the HK Report 
13 2006 Hong Kong Population By-census; 2006 Population By-census Office; Hong Kong Census and Statistics 
Department 
14 Manual on Rights-Based Education - Collaborative project between the UN special rapporteur on the rights to 
education and Unesco Asia and Pacific Regional Bureau for Education (2004), Dakar Framework for Action (2000). 
15 HK Report, paragraph 175 



                                                        - 4 - 

 
 8.1 the government is “committed to the promotion of equal opportunities for all” and that it 
believes that “all forms of discrimination ... are wrong”, and further explains that “each form of 
discrimination has its own characteristics”, and that those strategies “must be tailored and appropriate to 
the particular form of discrimination that they are intended to address ... in the interest of social harmony, 
and that the promotion of integration and public education on equality remain essential to eliminate 
prejudice and discrimination”16; 
 
 8.2 “the prosperity of Hong Kong is founded, among other things, on its cosmopolitan nature 
and the contribution of its people from different background and ethnic origin”, and that “racial harmony 
is a particularly important cornerstone for harmony”17; and that 
 
 8.3 “the Education Bureau issued a circular on The Principle of Equal Opportunities in 
December 2003” reminding all schools of their role and of their duty to “eliminate all forms of 
discrimination on grounds of sex, class, race, disability and so forth” so as to “avoid any form of 
discrimination”18 (the circular includes a duty to eliminate discrimination on grounds of language), 
 
the situation of NCS children with SEN has not been addressed. 
 
9. The HK Report further appears to combat all forms of discrimination19 however the UNCERD’s 
existing concerns20  about the omission of provisions against indirect discrimination on the basis of 
language have not yet been addressed21. 
 
10. The EOC admitted in a letter dated 28 April 200822 to Growing Together that “the distinguishing 
feature between NCS children with SEN and Chinese-speaking children with SEN is their different 
language preference. While the admission to…62 aided special schools and the 641 special classes in 
mainstream schools may in theory be open to NCS children with SEN, it seems clear that admission to 
these schools is not a practicable solution to their needs in the light of their own or their family’s 
language preferences”. The EOC however declines having the authority or duty to look into the matter 
further. We have set out in Annex 2 a summary of our discussions with the EOC and the Education 
Bureau. 
 
11. The substantive parts of the RDO are not in force and no timetable is set for implementation. The 
RDO does not address language discrimination. In addition, section 26(2) sets out that although 
discrimination from educational establishment is prohibited, the responsible body cannot be required in 
any event to modify arrangements in respect of medium of instruction.  

                                                 
16 HK Report, Paragraph 62 
17 HK Report, Paragraph 73 
18 HK Report, paragraph 173 
19 HK Report, paragraph 62 
20 Letter dated 7 March 2008 from Fatima Binta Victoire Dah, Chairperson of the UNCERD to the Permanent 
Representative of China, provided in Annex 3  
21 Paragraph 62 of the HK Report highlights the importance attached to the promotion of human rights through 
public education and publicity.  Public awareness is necessary to achieve acceptance, tolerance, equality and 
friendship among all people and to teach to all the human inalienable rights and values of mankind. 
22 Letter dated 28 April 2008 from the EOC to Fernando Cheung, chairman of the subcommittee to study issues 
relating to the provision of boarding places, senior secondary education and employment opportunities for children 
with special educational needs, provided in Annex 3 
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B. Impact of the current policies on NCS children with SEN 
 
12. The communication required between teachers and parents to permit a child to develop to the 
fullest potential may at worse be inexistent and at best be impaired.  A child learns and develops at school 
and in the home.  If the parents cannot understand the language in which their child is educated, they will 
be unable to support and understand the child who is likely to feel left behind and isolated.  The support 
of parents is paramount to the development of children with SEN.  Imposing that NCS children with SEN 
be educated in Chinese has the effect of depriving those children of an appropriate education and of their 
parents’ support. 
 
13. Parents may be unable to follow their child’s progress. A child’s difficulties may also remain 
undiscovered. A child left behind may feel misunderstood, useless and rejected from close ones and 
society more generally. 
 
14. Those children are also likely to struggle to find their place within society.  The most basic 
education needs (i.e.: speak, read and write) may not be adequately fulfilled. If they miss the basic skills, 
those children will not have the opportunity to receive appropriate education or training to enter into the 
workforce and will therefore find it hard to integrate society.  
 
15. Instead of promoting understanding, tolerance and friendship, the current policies have a 
discriminatory effect and set a poor example to the population. This creates an obvious risk of 
stigmatization of these children. Instead of working towards integration, schools perpetuate the 
discriminatory model. 
 
 
Should you have any query, please do not hesitate to contact us. 
 
Yours faithfully, 
 
 
Abbi DeLessio 
Chairperson 
Growing Together Limited 
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C. Recommendations 
 
1. Implement the RDO. 

 
2. Recognize language discrimination. 
 
3. Modify section 26(2) of the RDO pursuant to which educational establishments cannot be required to 

modify the medium of instruction. 
 
4. Increase number of places in English-medium schools and if necessary, plan for more schools. 
 
5. Impose a requirement that each school (including private international schools) allocate a certain 

number of places to NCS children with SEN. 
 
6. Implement funding and coordination services that will give incentive to private international schools 

to welcome NCS children with SEN. 
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Annex 1 - Right to education 

I. International treaties 
 
(1) International Covenant on Economic, Social and Cultural Rights (1966) 
 
“The States Parties to the present Covenant recognize the right of everyone to education. They agree that 
education shall be directed to the full development of the human personality and the sense of its dignity, 
and shall strengthen the respect for human rights and fundamental freedoms. They further agree that 
education shall enable all persons to participate effectively in a free society, promote understanding, 
tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the 
activities of the United Nations for the maintenance of peace”23 . 
 
(2) International Convention on the Elimination of All Forms of Racial Discrimination  
 
The state parties shall: 
 

(i) “prohibit and ... eliminate racial discrimination in all its forms and ... guarantee the right 
of everyone, without distinction as to race, colour, or national or ethnic origin, to 
equality before the law, notably in the enjoyment of ... the right to education and 
training”  (article 5(e)(v)); 

 
(ii) “adopt immediate and effective measures, particularly in the fields of teaching, education, 

culture and information, with a view to combating prejudices which lead to racial 
discrimination and to promoting understanding, tolerance and friendship among nations 
and racial or ethnical groups, as well as to propagating the purposes and principles of 
the Charter of the United Nations, the Universal Declaration of Human Rights, the 
United Nations Declaration on the Elimination of All Forms of Racial Discrimination, 
and this Convention” (article 7);  

 
(iii) “pursue by all appropriate means and without delay a policy of eliminating racial 

discrimination in all its forms and promoting understanding among all races, and, to this 
end... undertakes to engage in no act or practice of racial discrimination ... and to ensure 
that all public authorities and public institutions, national and local, shall act in 
conformity with this obligation; ...undertakes not to sponsor, defend or support racial 
discrimination by any persons or organizations; ... shall take effective measures to review 
governmental, national and local policies, and to amend, rescind or nullify any laws and 
regulations which have the effect of creating or perpetuating racial discrimination 
wherever it exists; ...shall prohibit and bring to an end, by all appropriate means, 
including legislation as required by circumstances, racial discrimination by any persons, 
group or organization; ... undertakes to encourage, where appropriate, integrationist 
multiracial organizations and movements and other means of eliminating barriers 
between races, and to discourage anything which tends to strengthen racial division”. 
(see article 2). 

 
"Racial discrimination" is defined as “any distinction, exclusion, restriction or preference based on race, 
colour, descent, or national or ethnic origin which has the purpose or effect of nullifying or impairing the 
recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the 
political, economic, social, cultural or any other field of public life”. (see article 1.1). 
                                                 
23ICESCR, article 13 (1) 
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II. Hong Kong laws 
 
(1) Basic Law 
 
Article 39 
“The provisions of the International Covenant on Civil and Political Rights, the International Covenant 
on Economic, Social and Cultural Rights, and international labour conventions as applied to Hong Kong 
shall remain in force and shall be implemented through the laws of the Hong Kong Special Administrative 
Region.  
 
The rights and freedoms enjoyed by Hong Kong residents shall not be restricted unless as prescribed by 
law.” 

Article 136  
“On the basis of the previous educational system, the Government of the Hong Kong Special 
Administrative Region shall, on its own, formulate policies on the development and improvement of 
education, including policies regarding the educational system and its administration, the language of 
instruction, the allocation of funds, the examination system, the system of academic awards and the 
recognition of educational qualifications.  
 
Community organizations and individuals may, in accordance with law, run educational undertakings of 
various kinds in the Hong Kong Special Administrative Region.” 

Article 9  
“In addition to the Chinese language, English may also be used as an official language by the executive 
authorities, legislature and judiciary of the Hong Kong Special Administrative Region. “ 

 (2) Race Discrimination Ordinance 
 
The substantive parts of the RDO that should render discrimination, harassment and vilification on ground 
of race unlawful are not yet in effect.  Section 26(2) provides that the provisions of the RDO cannot be 
construed as requiring an educational establishment to modify the language of instruction. 
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Annex 2 - Summary of Growing Together’s discussions with the Education Bureau and the EOC 

Beginning in April 2008, Growing Together (GT) has engaged the Hong Kong Executive Authorities, 
specifically the Education Bureau (EDB) and the Equal Opportunities Commission (EOC) in a series of 
communications addressing the concerns detailed in this paper.  A summary of these communication 
follows, please see attached documentation in Annex 3 for full texts. 

I. Communication with EOC 
o Preliminary communication with EOC focused on lack of parity between services 

available for Chinese speaking and non-Chinese speaking (NCS) children with special 
educational needs (SEN) and raised the issue of possible breach of international human 
rights treaties applicable to Hong Kong and the provisions of the Hong Kong Disability 
Discrimination Ordinance (DDO) 

o EOC reply recognized: 
! lack of parity between school places available for NCS children with SEN and 

Chinese speaking students with SEN 
! NCS children with SEN are in a relatively disadvantaged position when 

compared to Chinese speaking children with SEN. 
! Any direct discrimination arising from this situation is likely to be defined as 

language discrimination. 
! Discrimination in this situation was likely not indirect disability discrimination 

and the provisions of the DDO would not be of much assistance. 
! Solution to the problem lies in devoting more resources to NCS children with 

SEN.  
o GT follow up communication focused on the ability of the EOC to effectively redress the 

language discrimination recognized in the EOC’s communication; specifically was the 
EOC able to 

! Assist individuals other than those who are victims of disability, sexual or family 
status discrimination 

! Investigate and address specific violations of Hong Kong’s Bill of Rights 
Ordinance (BORO), Hong Kong’s Basic Law and Hong Kong’s international 
obligations in respect to discrimination or human rights issues 

o EOC reply reinforced mandate of EOC: 
! Delineated by local laws; jurisdiction and functions currently defined by Sex 

Discrimination, Disability Discrimination and Family Status Discrimination 
Ordinances. 

! EOC does not have power or jurisdiction to enforce BORO, the Basic Law or 
Hong Kong’s international obligations in respect to discrimination or human 
rights issues that do not fall under the above ordinances 

! Disadvantage faced by children NCS children with SEN does not fall under the 
ordinances and therefore cannot be investigated or addressed by EOC. 

II. Communication with EDB 
o Preliminary communication with EDB focused on lack of parity between services 

available for Chinese speaking and NCS children with SEN as well as inadequacies of 
existing EDB policies in respect to NCS children with SEN. GT communication also 
made recommendations to reach and maintain parity 

o EDB reply recognized: 
! Chinese and English are the two official languages in Hong Kong 
! Chinese is the main medium of instruction in most primary and secondary 

schools 
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! Hong Kong compares favorably to other developed countries providing support 
for newly arrived non-local students to help them adapt to local education system, 
including children with SEN. 

! NCS children, including those with SEN, are encouraged to study in public sector 
schools to facilitate their integration into the local community. 

! It is the policy of the EDB to accommodate the needs of NCS students with SEN 
in the public school sector through ‘various measures’ 

! If there is unmet demand for services in the public sector the EDB will examine 
provisions for the sector. 

! International schools are not intended to meet unmet demand for services in the 
public sector; it is the policy of the EDB not to micro-manage these institutions. 

! EDB did expect that these international schools would provide equal 
opportunities for all students.  

o GT follow up communication requested following information from EDB 
! Detailed comparison of Hong Kong’s programs for children with SEN with those 

offered in other developed countries 
! Specific details of ‘various measures’ in place to support NCS children with SEN. 
! Further explanation of the EDB’s previously stated policy of encouraging NCS 

children with SEN to attend Chinese language immersion programs to facilitate 
integration into local community. 

! Explanation of  the relationship between EDB and international schools and how 
the EDB would ensure the international schools were providing equal 
opportunities when there was no managerial oversight for EDB over international 
schools. 

! How the EDB planned to meet the unmet demand for services that was implied in 
their communication. 

! There was no response from EDB to these specific queries. 
III. Letter writing Campaign 

o In June 2008, GT implemented a letter writing campaign to Donald Tsang, Hong Kong’s 
Chief Executive; Letters were from parents and siblings of NCS children with SEN as 
well as teachers, therapists and other caregivers. 

! Letters focused on individual, first-hand experiences as well as lack of parity 
between services available for Chinese speaking and NCS children with SEN as 
well as inadequacies of existing EDB policies in respect to NCS children with 
SEN. Previously mentioned GT recommendations were also included. 

o Chief Executive replied to each letter with a short message stating the matter had been 
turned over to EDB for review and reply. 

o EDB reply recognized: 
! Chinese and English are the two official languages in Hong Kong 
! Chinese is the main medium of instruction in most primary and secondary 

schools 
! Hong Kong compares favorably to other developed countries providing support 

for newly arrived non-local students to help them adapt to local education system, 
including children with SEN. 

! NCS children, including those with SEN, are encouraged to study in public sector 
schools to facilitate their integration into the local community. 

! It is the policy of the EDB to accommodate the needs of NCS students with SEN in 
the public school sector through ‘various measures’  

  
Annex 3 - Copies of relevant communications between Growing Together (GT) and the Equal 
Opportunities Commission (EOC) and Education Bureau (EDB) 
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Attached please find: 

• Communications between GT and the EDB and the EOC.  

o Fernando Cheung Letter to EOC & Financial Secretary 9 April 2008 
o Financial Secretary Reply 24 April 2008 
o EOC Reply Cheung 28 April 
o GT Letter to Donald Tsang  30 April 2008 
o WU PoLing Reply to Fernando Cheung 16 May 2008 
o GT Reply to WU PoLing 26 May 
o GT Reply to EOC 27 May 
o EDB Reply Itong 13 June 2008 
o EDB Reply McCann 13 June 2008 
o EDB Reply Wilson 13 June 2008 
o EDB Reply Lew 16 June 2008 

 
• EDB Submissions to  Hong Kong Legislative Council and GT Replies 

 
o GT Position Paper 31 March 2008 
o EDB Submission 3 April 2008 
o EDB Submission 12 June 2008 
o GT Reply to EDB 12 June Submission 

 
• Minutes of Relevant Hong Kong Legislative Council Meetings 

 
o Minutes 3 April 2008 Hong Kong Legislative Council SEN Subcommittee Meeting 
o Minutes 12 June 2008 Hong Kong Legislative Council Education Panel Meeting 
o Minutes 19 January 2009 Hong Kong Legislative Council Panel on Constitutional Affairs 

Meeting 
• Miscellaneous 

o 7 March 2008 letter from Fatima Binta Victoire Dah, Chairperson of the 
UNCERD, to the permanent representative of China. 

 
 
 
 
 
 





















By Mail & Email 
ceo@ceo.gov.hk 

The Hon Donald TSANG Yam-kuen, GBS, JP          
Chief Executive of the Hong Kong Special Administrative Region People’s Republic of China 
5/F, Central Government Office 
Main Wing, Lower Albert Road 
Hong Kong      

 30 April 2008 
Dear Mr. Tsang, 
 
On April 3, 13 organizations and 6 individuals presented their views regarding this issue to the Subcommittee Studying 
Issues relating to Provisions for Children with Special Educational Needs (SEN).  Growing Together (representing over 
200 members), a group advocating an inclusive society for people of all ages with SEN, submitted a position paper to the 
Subcommittee and the administration recommending specific actions that should be taken to address and eliminate this 
discrimination.  These recommendations are: 
 
a.  Parity with Chinese Speaking students with SEN 
The Hong Kong Government should make financial support available to non Chinese speaking children with SEN 
equivalent to any child who speaks Chinese. 
b.  Establish a foundation or Independent Grants Committee for international schools  
A foundation similar to the University Grants Committee established to oversee relevant educational matters which would 
also offer a comprehensive resource centre for parents, educators and students. This foundation would also be responsible 
to liaise with all the international schools regarding the provision of SEN programs. 
c. Education Continuum 
The government should explore options for continuum services as students reach their adult years including employment 
opportunities and residential care facilities to support independence.   
 
The EDB has made clear its position on non Chinese speaking children with SEN (LC Paper No.CB(2) 1465/07-08(02)): 
“NCS children are encouraged to attend local kindergartens using Chinese as a medium of instruction.” For NCS students 
with SEN, many of whom struggle with verbal communication in any language, forcing them to adapt to a system where 
the medium of instruction is Chinese clearly does not meet the needs of the child or international good practice.  Rather, 
this effort to teach a child in a language that neither the child nor the family understands results in a deprivation of service 
and a de facto discrimination. 
 
I implore you to review the Growing Together position paper with all due haste.  Every child has a right to an appropriate 
education. In a World Class City like Hong Kong, why do we ask some of our society’s most vulnerable to adapt to a 
system that, as structured, will not provide the maximum benefits?   Hong Kong’s resources are abundant and its policies, 
if not their implementation, do support best practices for the education of children with SEN, just not ALL children.  It is 
incumbent upon the government to effect changes to the system that will ensure all students with SEN receive the 
education they are entitled to. 
 
The existing families of Growing Together needs your help, and all non Chinese speaking children with SEN who come 
after them also needs your help.  Please implement these recommendations and provide that help.  I look forward to 
working with you and your administration, and your reply.   
 
Sincerely, 
 
 
 
Virginia Wilson 
Growing Together  
 
cc 
LEGCO Panel on Education - Chairman and all Members of the Panel 
Education Bureau - Mr. Michael Suen, , Secretary for Education edbinfo@edb.gov.hk, Mr. Raymond Wong, 
Permanent Secretary for Education raymondhcwong@edb.gov.hk , Mr. M. Y. Cheng, Deputy Secretary (Ed) 3 



School  Administration and Professional Development Branch mycheng@edb.gov.hk , Miss WU Po-ling Principal 
Assistant Secretary (SAS) passas@edb.gov.hk 









Miss WU Po Ling      
Principal Assistant Secretary 
Education Bureau 
15/F Wu Chung House 
213 Queen’s Road East 
Wan Chai, Hong Kong 

26 May 2008 
 
 
Subcommittee to Study Issues Relating to the Provision of Boarding Places, Senior 

Secondary Education and Employment Opportunities for Children with Special 
Educational Needs. 

 
Education for non-Chinese speaking children with special educational needs. 

 
 
Dear Miss WU, 
 
I write in response to your reply to Dr. Fernando CHEUNG Chiu-hung regarding ongoing 
efforts to increase and improve educational provisions for non-Chinese speaking (NCS) 
children special educational needs (SEN). 
 
Your letter favourably compares the programming offered by Hong Kong to NCS 
children with SEN with programming offered in other developed countries.  Following 
are some of the pertinent policies that support the SEN programming offered in other 
developed countries: 
 

• Individual adapting of teaching methods and programming for students from 
linguistic and cultural minorities 

• Entitlement to instruction adapted to the child’s prerequisites 
• Differentiated teaching methods as an overall principle of schools 
• Accommodations in place to meet unique needs of students 
• Programming best adapted to meet the child’s individual needs 
• Accessibility to special arrangements and activities 
• Freedom to learn at individual pace 

  
 
Are these program initiatives currently in place for NCS students with SEN?  Can you 
please details what specific programming is available and for what types of students/SEN 
said programming is offered? 



You give particular emphasis to ‘newly arrived’ NCS children and the remedial support 
offered to help them integrate into the local system.  Scant attention is given to the 
support offered to NCS students with SEN.  Can you please provide additional details 
about the support offered to these students?  As you note, English is one of the official 
languages in Hong Kong, why then is the support offered to NCS students with SEN not 
an English language curriculum fully developed in English? Additionally, no mention is 
given to NCS students with SEN who were born here in Hong Kong.  What are the 
support measures that are established to address the needs of this segment of the 
population that knows no other home than Hong Kong? 
 
You note in your letter that “it is the prevailing policy of the EDB to accommodate the 
needs of NCS students with SEN in the public school sector through various measures.”  
At the 3 April LegCo Subcommittee meeting, you made clear the administration’s position on 
NCS children with SEN as stated in LC Paper No. CB(2) 1465/07-08(02): “NCS children are 
encouraged to attend local kindergartens using Chinese as a medium of instruction.” Are there 
measures in place that offer an alternative to immersing NCS children with SEN in a Chinese 
language program? The Education Bureau’s website cites worldwide and Hong Kong 
research as showing that mother-tongue teaching is generally the most effective teaching 
tool for students. What provisions are in place for students whose mother-tongue is not 
Chinese? Does the EDB recognize only one mother-tongue for all of the students in Hong 
Kong?    
 
In referencing opportunities available outside the public system for NCS students with SEN, you 
refer to 15 ESF schools and 38 private international schools that provide alternatives for NCS 
students.  In this context, there is no mention of services for NCS students with SEN.  Can you 
provide a list of the private international schools (other than ESF) that do provide programming 
for NCS students with SEN and also the type of programming provided?  You also cite these 
alternatives as being “outside the public sector to provide choices in an open market, with a 
minimum of interference from the government.” Is the implication that international schools are 
viewed as business concerns, not to be viewed as providers of a fundamental public service – one 
which is a basic right for all children?  Your letter goes on to state that while it is the policy of the 
administration not to micro-manage international schools, international schools should provide 
equal opportunities for all students in terms of admission, curriculum and assessment.  If the EDB, 
by virtue of its policies, does not have any managerial oversight regarding international schools, 
through what mechanism are they holding these schools accountable for providing equal 
opportunities? 
 
A final point made regarding international schools is that, by design, they are not intended for 
meeting any unmet demand for services in the public sector.  The implicit point here is that as far 
as NCS students with SEN are concerned an unmet demand exists.  If the administration feels that 
international schools are not intended to fill this unmet demand and the administration’s existing 
policies cannot adequately fill it, who will? Your letter implies that ESF should be the sole 
purveyor of services to NCS students with SEN.  Assuming that one institution can adequately 



solve this problem ignores its scope and magnitude as well as the resources that could be 
mobilized to solve it. 
 
NCS children with SEN, their parents, families and caregivers all thank you for your 
attention to this matter and I look forward to the favour of your reply.  Of course if you 
would like to discuss further or have any questions please feel free to contact me.  It 
would be a pleasure to be able to speak to you further on this matter. 
 
Sincerely, 
 
 
 
Virginia Wilson 
Chairman 
Growing Together 
 
 
Cc:  Letters from children, parents, professionals to Donald Tsang and copied to relevant 
departments. 
 
Attachments:  
Press Clippings 
Submission to EDB and LEGCO on non Chinese speaking SEN provisions 



 
 
Mr. Raymond TANG Yee Bong      
Chairperson 
Equal Opportunities Commission 
19/F Cityplaza Three 
14 Taikoo Wan Road 
Taikoo Shing, Hong Kong 

27 May 2008 
 
 
 
Subcommittee to Study Issues Relating to the Provision of Boarding Places, Senior 

Secondary Education and Employment Opportunities for Children with Special 
Educational Needs. 

 
Education for non-Chinese speaking children with special educational needs. 

 
 
Dear Mr. TANG, 
 
I write in response to your reply to Dr. Fernando CHEUNG Chiu-hung regarding ongoing 
efforts to increase and improve educational provisions for non-Chinese speaking (NCS) 
children with special educational needs (SEN). 
 
Your letter correctly recognizes that NCS children with SEN are the victims of language 
discrimination and are in a relatively disadvantaged position when compared to Chinese 
speaking children with SEN. You go on to state that since this is not a case of 
discrimination based on disability, the Disabilities Discrimination Ordinance (DDO) is 
not applicable.  Is the EOC only able to assist individuals who are the victims of 
disability, sexual or family status discrimination?    As an agency  committed to 
promoting diversity and equality, fostering an inclusive society in which all individuals 
are treated with respect and dignity and whose mission is to eliminate discrimination and 
promote equal opportunities, the EOC would be the appropriate government body to 
assist those who are the victims of any type of direct discrimination.  Why is the purview 
of the EOC so limited?  Isn’t language discrimination a direct discrimination which 
would fall under the purview of the EOC in other developed countries? 



This language discrimination is a form of racial discrimination which, in 1991, was 
specifically prohibited by the Bill of Rights Ordinance (BORO).  Can the EOC assist us 
with a thorough investigation of this violation of the BORO and with the enforcement of 
this policy?  Furthermore, denying a child access to appropriate services based on their 
language is a denial of a basic human right.  As per Mrs. Carrie Lam in her 2006 address 
at the United Nations hearing of the Hong Kong SAR’s second report in light of the 
International Covenant on Civil and Political Rights (ICCPR), “in the Hong Kong, human 
rights and freedoms are guaranteed constitutionally by the Basic Law.” Can the EOC 
assist with the investigation of the violation of this constitutionally guaranteed right?  
 
In addition, the Basic Law states that English is an official language of Hong Kong; how 
does the EDB justify their lack of support for programming in that language?  This is 
another example of the type of discrimination that is expressly banned by the BORO and 
the Basic Law. As one of the Executive Authorities in Hong Kong, is the EDB not bound 
to uphold the Basic Law? 
 
Lastly, on 30 March 2007, China became a signatory to the United Nations Convention 
on the Rights of Persons with Disabilities.  By signing this convention, an obligation was 
created, in the period between signing and ratification, to refrain from acts that would 
defeat the object and purpose of the treaty.  The objectives of the convention include non-
discrimination, full and effective participation and inclusion in society, equality of 
opportunity and accessibility.  By denying NCS children with SEN the right to receive 
services in any language other than Chinese, Hong Kong is defeating all of these 
objectives.  How does Hong Kong reconcile its position as ‘Asia’s World City’ with this 
defiance of an internationally accepted UN Convention? 
 
NSC children with SEN are the victims of direct discrimination – discrimination that is 
prohibited by the BORO and the Basic Law.  The parents and children of NCS children 
with SEN thank you for your time and attention in redressing this discrimination and I 
look forward to the favour of your reply.  Of course if you would like to discuss further 
or have any questions please feel free to contact me.  It would be a pleasure to be able to 
speak to you further on this matter. 
 
Sincerely, 
 
 
 
Virginia Wilson 
Chairman 
Growing Together 
 
 
cc:  Letters from children, parents, professionals to Donald Tsang and copied to relevant 
departments. 
 
Attachments:  
Press Clippings 
Submission to EDB and LEGCO on non Chinese speaking SEN provisions 

























Title Page 

 

 



Table of Contents 

 



Executive Summary 

 

 



1.  Introduction and Background 
 
In her paper entitled Multiple Identities: Disability, Cultural Diversity and Income Deprivation, 
Anuradha Naidu from the University of Hong Kong asked: 
 

How can children’s multiple identities, including disability, be addressed and  
celebrated to ensure inclusion in mainstream classrooms? 

 
The International Special Education Needs (SEN) community in Hong Kong deal with this question 
daily.  Similarly, academics, governments, and the Special Education Needs communities 
throughout the world, continue to try to identify and redress barriers to inclusive education. 
 
Presently leading world nations consider Special Education Needs as part of a single mainstream 
education framework, as described by the model outlined by the UNESCO Salamanca Statement 
(1994). 
 
The Salamanca Statement proclaims that:  
 

• Every child has a fundamental right to education, and must be given the 
opportunity to achieve and maintain an acceptable level of learning. 
 
• Every child has unique characteristics, interests, abilities and learning 
needs. 
 
• Education systems should be designed and educational programmes implemented  
to take into account the wide diversity of these characteristics and needs. 
 
• Those with special educational needs must have access to regular schools 
which should accommodate them within a child centred pedagogy capable of 
meeting these needs. 
 
• Regular schools with this inclusive orientation are the most effective means 
of combating discriminatory attitudes, creating welcoming communities, 
building an inclusive society and achieving education for all; moreover, they 
provide an effective education to the majority of children and improve the 
efficiency and ultimately the cost-effectiveness of the entire education 
system. 

 
  
Despite that Hong Kong, as a Special Administration Region of China, is a signatory to the 
Salamanca Statement, Ms Naidu argues that in Hong Kong, Asia’s World City, children with a 
disability who belong to ethnic minority groups are, “at risk” of being excluded from the 
mainstream education system, due to institutional barriers, linguistic disadvantage and/or financial 
disempowerment. 
 
Ms Naidu argues that: 
 
• Institutional barriers in Hong Kong can give rise to schools’ reluctance to admit children 

who are unable to conform to the minimum benchmark requirements (not necessarily 
academic) for admission; 



• Children from some linguistic minority groups struggle to be understood with their 
inadequate knowledge of either the official language of the State (in this case Chinese) or 
English; and,   

• Children with a disability whose problem is compounded by parent disempowerment and 
poverty are more likely to remain struggling learners. 

 
It is for these, and several other reasons, that the Special Education Needs community in Hong 
Kong aspires for all SEN of non-Chinese speaking children to be capable of being met in 
accordance with global best practices as defined in the Salamanca Statement. With too few SEN 
places available within Hong Kong’s International (non-Chinese speaking) School community, 
achieving this goal is not currently possible.  
 
In the following document the International SEN community of Hong Kong is pleased to be able to 
provide recommendations to the Legislative Council and Government of Hong Kong, in order that 
the objectives of the Salamanca Statement might be better achieved for the non-Chinese speaking 
SEN community of Hong Kong. 



 
2. The Issues 
 
 
a. The Right to Education 
 
The right to education for all children is deeply enshrined in our laws.  The Hong Kong 
Government has, for quite some time, held education and training in high regard and has spent  
considerable time and resources in reviewing our education system and making available 
(particularly to able-bodied residents) subvented programmes encouraging the use of English in 
Hong Kong. In addition to legislative recognition of these rights the Hong Kong Government has 
taken on-going steps to ensure that the basic education needs of the society are met. In the 
mainstream education sector, the Government has addressed the needs of Chinese speaking and 
non-Chinese speaking children.  In the special needs education sector, the various needs of 
Chinese speaking, disabled children are provided for through 62 aided special schools and 641 
special education classes in the mainstream schools.  
 
 
b. The Forgotten Children 
 
Presently Hong Kong’s education playing field seems unfairly balanced when it comes to 
Government and community support for SEN.  This is in contrast to current international thinking 
that stipulates the following are the responsibility of the entire community irrespective of the child’s 
academic ability: 
 

• Appropriate education for every child; 
 

An appropriate education is defined as meeting a child’s unique needs, in order to prepare that child 
for employment and independent living. 
 

• The least restrictive environment for every child to learn; 
 

In the United States IDEA defines the least restrictive environment as:  To the maximum extent 
appropriate, children with disabilities, including children in public or private institutions or other 
care facilities, are educated with children who are not disabled, and special classes, separate 
schooling, or other removal of children with disabilities from the regular educational environment 
occurs only when the nature or severity of the disability of a child is such that education in regular 
classes with the use of supplementary aids and services cannot be achieved satisfactorily.  
 

• Provision of education in a child’s mother tongue; 
 

The past decade has provided more evidence that good quality early childhood care and education, 
both in families and in more structured programmes, has a positive impact on the survival, growth, 
development and learning potential of children. They should be provided in the child's mother 
tongue and help to identify and enrich the care and education of children with special needs. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Every child is entitled to free education in Hong Kong and this should be a right without any kind of 
discrimination.  However, children who are both members of a minority (therefore non-Chinese 
speaking) and disabled, are still not given equal opportunities (when compared to other children) to 
fully develop their individual potential. Existing barriers for non-Chinese speaking students with 
SEN include: 
 

• No free education; 
• Limited provision of paid services, which are fragmented and inefficient.  Parents of children with 

special education needs, need to source and coordinate these services, in most instances, without 
professional assistance;  



• High cost of paid services – a burden that must be borne entirely by parents; 
• No education continuum – through secondary and vocational schools – for non-Chinese speaking 

children with special education needs, so that they may live a purposeful, and to the maximum 
extent possible, independent life; and, 

• No programmes that assist non-Chinese speaking children with special education needs to integrate 
within mainstream community when they become adults. 
 
 
c. Limited Places Among International Education Options 
 

Hong Kong’s International SEN community supports the Hong Kong Government’s stated policy 
to cater for its non-Chinese speaking community’s SEN by integration with mainstream schools. 
But lack of attention, funding and resources available to non-Chinese speaking children with SEN 
seems inequitably disproportionate when compared with provisions for other children, regardless 
of ability. 

 
If the Government is to successfully implement its policy to integrate mainstream and special 
education needs students, it will need to facilitate implementation by: 
 
• acknowledging the issue of lack of places, resources and facilities for special education needs 

in the non-Chinese speaking education sector; 
• increasing awareness among the international education community that solutions to satisfy 

non-Chinese speaking, special education needs, need to be found; 
• supporting those international schools already developing and implementing integrated special 

education needs programs; and, 
•  working with the international education community to increase the number of places, 

facilities, funding and resources available for SEN in mainstream international schools in Hong 
Kong.   

 
 
d. Overcoming Barriers to Increased SEN Mainstream Places 
 
International best practice indicates a ratio of 10 percent special education needs students, to 90 
percent mainstream students, to be the most effective integration mix. In order to achieve this ratio, 
or as close as possible to this ratio, the Special Education Needs Community in Hong Kong 
aspires for more, ideally all, mainstream international schools to be able to offer places for 
students with special education needs. In order to facilitate this goal it is important to understand 
current barriers that exist for integration of children with SEN, into existing schools that provide 
mainstream education in Hong Kong. Research would indicate the primary barriers in Hong Kong 
are: 

 
i. Cost 

 
Historically, parents of children with SEN who wanted English, or language services other than 
Chinese, have had to arrange for themselves by setting up special needs schooling and training.  
Without much help from the Government, these efforts become costly and inefficient.  
Additionally, programmes competing for limited resources (such as space and English speaking 
therapists) further push up the costs of these SEN services, resulting in them becoming 
unaffordable for members of low income groups. 

 
Currently there are three financial options for non-Chinese speaking students with SEN in Hong 



Kong.  The first is Government-funded schools working to a Hong Kong curriculum and 
education model.  The language of instruction is English. The second is the English Schools 
Foundation (ESF) sub-vented model that uses the curriculum of Great Britain, with funding 
support from the Hong Kong Government.  Language of instruction is English.  Sixteen of the 
ESF schools offer some SEN integration, while Sarah Roe is dedicated to those students with 
extensive special needs that limit their independent ability. The final model is a totally private 
model where parents pay fees for all the additional professional education support needs as 
determined by the student’s needs.  The language of instruction is dependent on the nationality of 
the school, but most international schools have English language streams. Even with these three 
options the number of places is limited and continuation of the current programmes without 
support from the Government is questionable. 

 
ii. Individual School Mandate 

 
The second barrier to integration of SEN in mainstream schools is individual school mandates.  
Traditionally, the objective of international schools in Hong Kong was to provide expatriate 
students with a ‘home country’ education with the view that the students would return to their home 
country to work or undertake further tertiary studies. The objective of Hong Kong’s international 
schools remains largely unchanged.  The biggest difference is that local Chinese-speaking families 
have seen these international schools as an opportunity for their children to be eligible for overseas 
universities, resulting in much higher enrolment of local students.  The majority of private 
international schools in Hong Kong continue to cater specifically for students – both Chinese and 
non-Chinese speaking - who wish to undertake international tertiary studies.   
 
Attracting primarily students who are capable of higher academic achievement, these schools do not 
seek to offer inclusive programming.  This is disappointing given that many of these schools have 
received land or financial grants of support from both the Hong Kong Government and/or their own 
Governments with a view that they will cater for all the education needs of their ‘national’ 
community. Clearly there are those schools that will always seek the more academically capable, 
and it is their right to do so.  However, under the Basic Law and certain international conventions 
and treaties, Hong Kong has obligations to all children that must be fulfilled. 



 
3. The Right Support and Tools for Families, Schools, 

Teachers and Students 
 
While the non-Chinese speaking, SEN community recognise the effort that is being made by those 
private and charitable organizations offering SEN assistance, it is essential if Hong Kong is to 
improve services, that the current lack of co-ordination and the fragmentation and inefficiencies of 
existing services, be addressed. 
 
a. Students and Families 
 
The success of the inclusive school depends considerably on early identification, assessment and 
stimulation of the very young child with special educational needs. Early childhood care and 
education programmes for children aged up to 6 years ought to be developed and/or reoriented to 
promote physical, intellectual and social development and school readiness. These programmes 
have a major economic value for the individual, the family and society in preventing the 
aggravation of disabling conditions.  Programmes at this level should recognize the principle of 
inclusion and be developed in a comprehensive way by combining pre-school activities and early 
childhood health care. 
 
Early identification of SEN needs requires close integration of family, school and medical facilities. 
The family must be able to, in conjunction with professional help, identify the need and have access 
to the support necessary for their family and child in order to manage the special needs. Teachers 
require on-going education to provide excellent integrated teaching and schools require support in 
order to cover the cost of on-going teacher training, learning professionals and resources and 
materials associated with SEN learning. 
 
To achieve this integration, the international SEN community in Hong Kong proposes the 
establishment of an authority that would centralize the following functions: 
 

• Assessment and identification of student needs 
• Coordination with Government financial agencies 
• Therapeutic intervention 
• Family counselling 
• Community integration of SEN 

 
 
b. Schools and Teachers 
 
To support the ongoing development of mainstream classroom teachers, special education teachers, 
and SEN management, the International SEN community in Hong Kong proposes the establishment 
of a coordinated program with an education institution that will develop and offer courses.  These 
courses could be developed in conjunction with participating schools. 



 
4. The Education Continuum 
 
An education continuum must be developed that enables children with SEN to live independently 
and productively within the Hong Kong community. The continuum would include the following: 
 

• Scope of need and nature for an educational continuum through secondary and into vocational 
education 

• Identification of where and how educational needs could be met by the international community in 
Hong Kong 

• Identification of the scope for community integration by way of supported living and suitable 
employment opportunities for children with SEN who would otherwise not achieve this 
independently 
  



 
5.  Recommendations 
 
a. Parity with Chinese SEN Students 

 
To overcome the cost barrier, the international SEN community recommends that the Hong Kong 
Government agree to make financial support available in a manner similar to that provided under the 
New Funding Mode (NFM); and the  SCCC. 

 
i. New Funding Mode 
 

Schools that are part of the NFM are offered an intensive learning support grant according to the 
students in need.  These schools are provided with greater autonomy and flexibility in resource 
deployment and are required to adopt the following strategies: 
• Early identification 
• Early intervention 
• Whole school approach 
• Home school cooperation 
• Cross-sector collaboration 

 
NFM participating schools are required to set up a Student Support Team and coordinate the 
teaching staff and parents to provide the students with systematic and appropriate school-based 
support. 

 
Similarly, funding for non-Chinese speaking students with SEN would be associated with the 
child (not a specific educational institution, thereby providing funding for those schools prepared 
to provide support services for SEN students within mainstream classrooms) and made available 
to the school providing the service.  The amount of funding available for each student would be 
determined by the nature of the special need.  This special need would be assessed by a 
Foundation responsible for, amongst other things, centralised assessment of special education 
needs. (See below). 
 

ii. SCCC Funding 
 
 

 
b. A Foundation for Non-Chinese Speaking SEN  
 

i. Student and Family Support 
 

To coordinate early identification of non-Chinese speaking children’s SEN, a Foundation should 
be established and endowed with the authority to:  
 

• Arrange SEN assessments and identification of student needs 
• Coordination with Government financial agencies, making funding recommendations, and 

support the SEN child’s family through the process of application for financial support 
• Coordination of therapeutic intervention by a full range of physical, psychological and 

educational professionals 
• Offer/Facilitate counselling for Family and care-givers of SEN children 
• Devise and implement community integration and education SEN programs 



 
The Foundation would also be responsible to liaise with all the international schools providing 
SEN programs, with a view to providing guidance regarding placement opportunities for SEN 
students.  
 
ii.  School and Teacher Support 

 
The Foundation’s mandate should also include the coordination of on-going improvement of 
services and standards amongst the international SEN education community. It is envisaged that 
this might involved partnerships with Hong Kong academic institutions and overseas academic 
institutions with a view to providing training for things such as: 
 

• Integrated teaching skills for mainstream teachers 
• Professional development for existing SEN teachers  
• Professional development for teaching support staff and SEN coordinators 
• SEN management skills for school administrators 

 
The Foundation’s international school liaison role might also extend to include working with the 
international school community with a view to developing proposals that would lead to increasing 
the number of places that could be provided within mainstream classrooms; the range of services 
that could be provided by, or shared by, the international education community; and, additional 
methods of finance for these places and services. 

 
c. Education Continuum 
 
Clearly, the current priority is the immediate need of Hong Kong’s SEN community.  Firstly, to 
implement funding and coordination services that will improve the existing services being provided 
by international education institutions.  This should lead to the creation of working models that 
will then facilitate the expansion of these models to other institutions willing to implement SEN 
programs within mainstream classrooms. 
 
Once this initial need is fulfilled, it will be imperative to look beyond early childhood identification 
and intervention.  Hong Kong’s Social Welfare and Education policy makers will need to review 
the type of society to which Hong Kong aspires and develop and implement strategies that achieve 
education through middle and possibly high school age groups, ultimately deciding what type of 
inclusive options, Hong Kong will be able to provide the SEN members of our community, for 
independent living and meaningful contribution to our society. 
 
 
 
 
 



For Information on 3 April 2008 
 
 
 

Sub-Committee to Study Issues Relating to the Provision of 
Boarding Places, Senior Secondary Education and Employment 

Opportunities for Children with Special Educational Needs 
 

Education for Non-Chinese Speaking  
Children with Special Educational Needs 

 
 
Purpose 
 
 This paper is to inform Members of the education services for 
non-Chinese speaking (NCS) children, including ethnic minorities, with 
special educational needs (SEN). 
 
 
Education for NCS Students 
 
2. Our established policy is to facilitate early integration of NCS 
students into the local education system.  In Hong Kong, eligible children 
irrespective of ethnic origin and physical or intellectual ability have the right 
to enjoy basic education in public sector schools.  NCS children including 
those with SEN are encouraged to study in public sector schools so that they 
can integrate into the local community as early as possible. 
 
3. We provide not only support services that help NCS students adapt 
to the local education system but also other support and resources pertaining 
to students with SEN.  NCS students with SEN are supported through both 
kinds of support services.  We have published a bilingual (English and 
Chinese) parent information package entitled “Non-Chinese Speaking Parent 
Information Package: Your Guide to Education in Hong Kong” to introduce 
the local school system, major education policies and related education 
services, among which there is a chapter on education services for children 
with SEN.  The Package is being translated into major ethnic minority 
languages and will be available by mid 2008.  
 
 

LC Paper No. CB(2)1465/07-08(02) 
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Education for NCS Students with SEN 
 
Identification and Assessment 
 
4. The diagnosis of visual impairment, physical disability, Autism 
Spectrum Disorders and Attention Deficit / Hyperactivity Disorder is more 
clinical in nature.  In assessing whether NCS students are with intellectual 
disability, specific learning difficulties, speech and language impairment, or 
hearing impairment, their different cultural and experiential background as 
well as their language ability will be taken into account and adjustments will 
be made as necessary. 
 
5. For assessment of intellectual disability, non-verbal tests of 
intelligence are often used for NCS students who are not proficient in Chinese.  
When specialists interpret the test findings, NCS students’ social adaptive 
behaviour and cultural and experiential exposure will also be considered.  
For assessment of specific learning difficulties, it is important to rule out that 
the learning difficulties of the NCS students is caused by a lack of appropriate 
learning opportunities.  In this regard, teachers will identify those at risk by 
using a behaviour checklist and make referrals for professional assessment.  
When the test findings are interpreted, NCS students’ learning history and 
other qualitative information will be considered.  For assessment of speech 
and language impairment and hearing impairment, the assessments will be 
conducted in Chinese or English depending on the students’ proficiency in 
either language, or in the students’ mother tongue through the help of the 
students’ parents or relatives. 
 
Student Admission to Schools 
 
6. NCS children are encouraged to attend local kindergartens using 
Chinese as the medium of instruction to facilitate their early immersion in the 
Chinese environment.  Pre-schoolers with disabilities may attend special 
child care centres or join an Integrated Programme in Kindergarten-cum-Child 
Care Centre under the Social Welfare Department, depending on their degree 
of disability. 
 
7. NCS children are admitted to public sector schools through 
Primary One Admission (POA) or Secondary School Places Allocation 
systems.  They may also seek placement assistance from the Education 
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Bureau.  In POA, NCS children are provided an opportunity for cross-net 
allocation to schools that traditionally admit a significant portion of NCS 
children.  Moreover, if parents indicate that their child has SEN in the 
application form for POA, we shall collect the relevant diagnosis/assessment 
report(s) and related information on the child to identify his educational needs, 
and discuss with the parents the appropriate educational provision for him/her.  
Students with SEN are encouraged to receive education in ordinary schools.  
Those who cannot benefit from ordinary school setting will be placed in 
special schools.  In short, a child will be allocated to Primary One in a public 
sector school or placed in a special school subject to professional assessments 
and recommendations as well as parents’ written consent. 
 
Support for NCS Students with SEN 
 
8. The following support measures help NCS students and those with 
SEN adapt to the local education system: 
 

• A full-time 6-month Initiation Programme and a 60-hour Induction 
Programme for newly arrived NCS children; 

 
• A School-based Support Scheme Grant for public sector schools to 

run school-based support programmes (e.g. supplementary language 
classes) for newly arrived NCS students; 

 
• A 4-week Summer Bridging Programme at Primary One to Primary 

Four that familiarizes NCS students with education in Chinese and 
helps them consolidate their learning at Key Learning Stage I; 

 
• School-based professional support in the learning and teaching of the 

Chinese Language and a cash grant provided for “designated schools”; 
 
• A Chinese Language Learning Support Centre commissioned to the 

University of Hong Kong that supports NCS students, mostly in 
secondary schools, who have a late start in their learning of the 
Chinese Language; 

 
• Training programmes commissioned to the Hong Kong Polytechnic 

University for Chinese Language teachers in primary schools with 
NCS students for the three years beginning in the 2006/07 school 
year; 
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• Learning and teaching resources developed by the Education Bureau 
in collaboration with the “designated schools” for teachers, and other 
resources by the Support Centre or generated through the training 
programmes; and 

 
• A “Supplementary Guide to the Chinese Language Curriculum for 

NCS Students” that will be finalised in mid 2008 upon the 
consolidation of feedback from consultation. 

 
9. With the implementation of integrated education, ordinary schools 
are encouraged to adopt a whole-school approach to cater for students with 
SEN.  A three-tier intervention model is in place and schools are provided 
with different levels of resources and support according to the degree of 
severity and genuine needs of students with SEN including both local and 
NCS students.  Schools are advised to deploy the resources flexibly to meet 
the specific needs of individual students.   
 
10. At present, schools provide a variety of support for students with 
SEN, including those NCS students with SEN.  The support embraces small 
group teaching, co-teaching, Intensive Remedial Teaching Programme, 
individualised educational programme, learning support by teaching assistant, 
speech therapy services, language learning support programmes for Chinese 
and English, after-school homework tutorial classes, peer tutoring, individual 
and group guidance, and accommodations in assignments, assessments and 
examinations.  For schools with a larger cluster of NCS students, some adapt 
the Chinese curriculum for NCS students or provide alternative language 
subjects.  Some schools also employ teaching assistants who can speak the 
native languages of the NCS students with SEN to provide in-class support for 
them.  The Special Education Support Officers of Education Bureau conduct 
visits to ordinary primary schools and collaborate with teachers on the use of 
appropriate teaching strategies for students with SEN including those NCS 
ones.   
 
11. Starting from the 2007/08 school year, we have introduced 
structured courses under the teacher professional development framework on 
special educational needs for five years, which are open to teachers in public 
sector schools including those which have admitted NCS students with SEN.  
We also organize tailor-made workshops on various types of SEN which are 
delivered by overseas professionals.  We will continue to work closely with 
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schools to enhance teachers’ capacity in supporting students with SEN.  In 
the coming school years, we will also organize seminars and workshops for 
sharing experience and support strategies to cater for NCS students with SEN.   
 
 
Alternative for NCS students with SEN 
 
12. English Schools Foundation (ESF) Schools and other international 
schools provide an alternative in the Hong Kong education system for NCS 
students.  There are 15 ESF schools and 38 international schools.  They 
deliver the curricula of different countries and enjoy operational autonomy in 
setting their admission policy and in administering their admission exercises. 
 
13. For students with SEN, ESF offers options for placement.  
Students whose SEN require minimal learning and teaching adjustment are 
normally placed in mainstream classes with support by specialist teachers or 
education assistants.  Students whose SEN require more extensive learning 
and teaching adjustments may study in learning support classes.  Students 
whose SEN call for the most extensive learning and teaching adjustments may 
study in a special school of ESF, which provides 60 places.  To address its 
waiting list problem, we had approved the release of $2 million en bloc 
provision to ESF to operate three new learning support classes with a total of 
21 net places starting from the 2006/07 school year.  We shall review the 
situation as appropriate in due course.  Our enrolment survey in the 2007/08 
school year also shows that 10 international schools are providing a total of 73 
places for SEN on an integrated mode and one international school is 
providing 16 places for SEN students not suitable for integration. 
 
Advice sought 
 
14. The prevailing policies and measures for supporting NCS students 
and those with SEN are in general able to accommodate the needs of NCS 
students with SEN.  We will keep in view the measures in the light of the 
needs of these students. 
 
15. Members are invited to note the contents of this paper. 
 
 
Education Bureau 
March 2008 



 
 

 

LC Paper No. CB(2)2164/07-08(02)

   
For discussion on 12 June 2008 
 
 

Legislative Council Panel on Education 
 

Progress of Support Measures for 
Non-Chinese Speaking Students including Ethnic Minority Students  

  
 
Purpose 
 
 At the meeting held on 29 February 2008, the Administration 
was requested to – 
 

(a) provide periodic updates on the progress with the 
development of a supplementary guide to the Chinese 
Language curriculum for non-Chinese speaking (NCS) 
students and the provision of relevant teaching and learning 
resources including textbooks; 

 
(b) track and advise the number of NCS students at different 

key stages of education including P6, S1, S5, S6/S7 and 
university; and 

 
(c) advise the number of Government bureaux and 

departments accepting the General Certificate of Secondary 
Education (GCSE) (Chinese) qualification for appointment 
to civil service posts. 

 
Separately, the Administration has been asked to report on the support for 
NCS students with special educational needs. 
 
2. This paper follows up the above items.  It also updates  
Members on other educational support measures for NCS students, 
including ethnic minority students, reported in February 2008 [LC Paper 
No. CB (2)1180/07-08(05)] where appropriate. 
 
 



Development of a supplementary guide to the Chinese Language 
curriculum for NCS students 
 
3. Given the vastly different backgrounds, expectations and needs 
of the NCS students, we appreciate the need for rendering additional 
support to schools in the form of the “Supplementary Guide to the 
Chinese Language Curriculum for NCS Students” to supplement 
principles, strategies and recommendations for implementing our  
Chinese Language curriculum framework in the learning context of the 
NCS students.  This Supplementary Guide aims to serve the needs of the 
NCS students, but without confining them to a simpler Chinese Language 
curriculum with pre-set lower benchmarks. 
 
4. Consultation on the Supplementary Guide took place between 
January and March 2008, during which we met with and received 
feedback from various stakeholders, including school heads and teachers, 
tertiary scholars, school councils, education bodies, non-government 
organisations (NGOs) and ethnic minority groups.   
 
5. On the whole, there was general support for the Supplementary 
Guide and its four recommended curriculum approaches or 
teaching/learning modes (i.e. Immersion in Chinese Lessons; Transition/ 
Bridging; Learning Chinese as a Second Language and Integrated Use of 
the Above Approaches).  Taking into consideration all the suggestions 
received, we will fine-tune and elaborate the description for the respective 
modes, covering in more concrete terms the learning contents, typical 
learning sequences and exemplars on successful practices for the different 
modes.  
 
6. In developing the Supplementary Guide, we are taking into 
account research findings as well as local, Mainland and overseas 
experiences in teaching Chinese to NCS students.  We will expand 
references to these experiences and strengthen the discussion on theories 
and applications related to second language acquisition in the finalized 
Guide.   
 
7. We aim to finalise the Supplementary Guide for uploading by 
the third quarter and distribute the hard copies before the end of 2008.  
Together with other support measures being put in place, the 
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Supplementary Guide can be flexibly implemented in schools in the 
2008/09 school year.  Continual evaluation and review will be conducted 
during implementation for further refinement through informed practice. 
 
8. The public welcomed the on-going development of curriculum 
resources in support of the Supplementary Guide.  However, there was 
concern over the lack of specially designed textbooks for NCS students.  
Given the various language and cultural backgrounds, learning needs and 
aspirations among the NCS students, we consider it more effective to 
make use of a variety of resources embracing both print and non-print 
materials rather than one single set of one-size-fits-all textbooks.  Hence 
we will provide quality teaching materials through adapting Quality 
Education Fund projects on teaching materials for Chinese Language 
developed in Hong Kong school settings.  We will also continue to collect 
and enhance other school materials in developing exemplars for reference 
and adaptation by schools.  Our aim is to enable all schools admitting 
NCS students to teach Chinese Language more readily and effectively in 
meeting different student aspirations.  We aim to have the first set of such 
resources disseminated in a year’s time.    In view of the schools’ most 
urgent needs, initially these learning materials will be organised to 
support mainly the mode of Learning Chinese as a Second Language, 
starting with easier materials at the entry point of learning.  The materials 
will be expanded progressively to support readily the other three modes.  
At the same time, we are adapting a series of existing Chinese Language 
learning and teaching materials to suit the needs of NCS students at 
various proficiency levels.  These existing learning and teaching materials 
to be adapted are briefly described in Annex 1.  
 
9. On the assessment tools and benchmarks for NCS students in 
learning the Chinese Language, we are also currently launching a 
collaborative study on Chinese language standards of NCS students with 
the assistance of tertiary institutions.  Upon the completion of the study 
towards the end of this year, we shall proceed with the development of 
internal assessment tools that would help provide feedback on Chinese 
Language learning by NSC students and would in turn facilitate the 
teaching process. 
 
 
 

-   3   - 3



Number of NCS students 

 
10. The Education Bureau (EDB) has, beginning from the 2006/07 
school year, started to collect information on students’ ethnicity and 
spoken language at home from Primary 1 to Secondary 7 through the 
annual Student Enrolment Survey.  The number of NCS students in 
public sector and Direct Subsidy Scheme schools by grade in the 2006/07 
and 2007/08 school years based on the information collected is set out at 
Annex 2.  Based on the available figures so far, though there are possible 
errors in the provision of data especially in the initial years of collection 
as some schools may take time to get familiar with the new survey items 
introduced only since the 2006/07 school year, there does not appear to be 
any apparent trend of net wastages across the levels below Secondary 5. 
We will continue to monitor the movement of NCS students across the 
levels, and consider enhancement of our data collection methodology so 
as to facilitate the tracking of students down to individual level.   

 

 
11.   Net wastage between Secondary 5 and 6 can be expected under 
the current academic structure for senior secondary education.  Of the 225 
NCS studying in Secondary 5 in the 2006/07 school year, 212 sat for the 
Hong Kong Certificate of Education Examination in 2007, with 73 
having met  the minimum requirements for admission to Secondary 6.  
Regarding Secondary 7, we have traced that 23 NCS students sat for the 
Hong Kong Advanced Level Examination (HKALE) 2007.  Latest 
information reveals that six out of them have been admitted to first-year 
undergraduate programmes of the University Grants Committee (UGC)-
funded institutions for the 2007/08 school year.  
 
12. We will continue to keep track of the above statistics and 
monitor the rate of articulation to further education among the NCS 
students.   We believe that, with the significant step taken by the UGC-
funded institutions to consider alternative qualification(s) in Chinese 
Language for the Joint University Programmes Admissions System 
applicants under specified circumstances since the current cycle (i.e. for 
admission in 2008), the aspiration for higher education of those NCS 
students studying in our local schools and are prepared to learn the 
Chinese Language can be addressed. 
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Alternative Chinese Language qualification(s) for appointment to 
civil service posts  
 
13. Most civil service non-graduate grades set Level 2 in English 
and Chinese Languages in the Hong Kong Certificate of Education 
Examination as entry requirements for appointment while some civil 
service grades set a higher standard at Level 3 in these language subjects, 
having regard to the job requirements.  All government bureaux and 
departments accept Chinese Language results in International General 
Certificate of Secondary Education (IGCSE) / GCSE / General Certificate 
of Education ‘Ordinary’ Level (GCE 'O' Level) for appointment to civil 
service posts.   Grade C and D results in Chinese Language in IGCSE / 
GCSE / GCE 'O' Level are accepted as comparable to Level 3 and Level 2 
respectively in the Chinese Language results in Hong Kong Certificate of 
Education Examination for civil service appointment purpose. 
 
Support for NCS students with special educational needs (SEN) 
 
14. The Government has been providing ordinary public-sector 
schools with additional support and resources to cater for the needs of 
students with SEN, including NCS students.  On top of the existing 
resources and support provided for schools to implement integrated 
education, starting from the 2008/09 school year, the Government will 
introduce a new Learning Support Grant to public-sector secondary 
schools to further strengthen their SEN support.  The funding 
arrangements for the learning support grant under the New Funding Mode 
for primary schools will also be enhanced. 
 
15.  It is a common practice for developed countries to provide 
support and remedial services for newly arrived non-local students, 
including those with SEN, to help them adapt to the local education 
system.  Likewise, we encourage NCS children with SEN to study in 
public sector schools and learn the two official languages of Chinese and 
English, with a view to facilitating their integration into the Hong Kong 
community.  It should be noted that studying under the local education 
system does not mean that the NCS students are forced to learn in 
Chinese at all cost.  Although most schools in Hong Kong adopt Chinese 
as the medium of instruction, there are also quite a number of English-
medium schools which NCS students may seek admission, if the NCS 
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students concerned (some of whom may not have English as their mother 
tongue) could indeed learn better in English.  For instance, among 18  
designated schools for NCS students which have enrolled students with 
SEN, 11 are either English-medium schools or are offering English-
medium classes serving some 70 students with SEN (including 22 NCS 
students with SEN).  There are other English-medium schools which are 
not designated schools but which, like the 18 designated schools, are 
provided with additional resources for supporting SEN students such as 
the New Funding Mode or Integrated Remedial Teaching Programme.  
These schools provide various kinds of support services for their students 
including small group teaching, after school tutorial classes, individual 
and group guidance, Chinese learning support programme, remedial 
support groups for students with specific learning difficulties, English 
learning support, etc.   
 
16. In addition to the above, there are other education opportunities 
outside the public school sector for NCS students with SEN.  Fifteen 
English Schools Foundation (ESF) Schools and 38 international schools 
are providing alternatives for NCS students who have their own language 
and /or curriculum preferences.  They provide choices in an open market, 
with minimum intervention from the Government.  For international 
schools, although they are operated on a self-financing basis in the 
commercial market, they, like the ESF schools, should provide equal 
opportunities for all students in terms of student admission, teaching 
curriculum and assessment, etc.   
 
17.  ESF, which receives some subvention from the Government, is 
operating a special school and learning support classes in its primary and 
secondary schools for NCS students with SEN.  To help ESF schools 
address the demand of students with SEN on their waiting list, we have 
exceptionally provided ESF with an additional provision of $2 million 
starting from the 2006/07 school year, which has enabled ESF to operate 
three additional learning support classes with a provision of 21 new 
school places for students with SEN.  We are exploring the possibility of 
further enhancing the provision of school places and support for NCS 
students with SEN in the ESF system.   
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Alternative Chinese Language qualification(s) for admission to 
Secondary Six  
 
18.     There have been concerns on whether the GCSE (Chinese) 
examination results could be released earlier to tie in with the Secondary 
6 Admission Procedure.  In this regard, we have understood from relevant 
examination authorities overseas that they have genuine difficulties 
advancing the release of examination results just for Hong Kong. 
 
19.     Notwithstanding the above, we have put in place transitional 
arrangements for the last three cohorts of Secondary 5 students in the 
2007/08, 2008/09 and 2009/10 school years seeking admission to 
Secondary 6 using these Chinese Language qualifications.  Specifically, 
we have invited public sector schools to accept alternative Chinese 
Language qualification(s) under the Secondary 6 Admission Procedure 
and to make conditional offers to those applicants under specified 
circumstances at each stage of the Procedure pending the release of the 
relevant examination results, provided that the applicants have, except for 
the Chinese Language, fulfilled all the admission requirements and have 
attained equal or higher points compared with their counterparts. 
 
20. Understandably some schools have their school-based 
admission criteria under the Secondary 6 Admission Procedure while 
others adopting the Chinese medium in learning and teaching of the 
content subjects may consider the Chinese proficiency attained under the 
alternative Chinese Language qualification(s) inadequate for pursuing 
studies at sixth form.  Against this background, it is encouraging that 
more than 80 public sector schools spreading over all districts have 
responded positively so far.  The list of schools willing to make 
conditional offers, including four designated schools offering Secondary 
6 classes, will be finalized and included in the Careers Guidance 
Handbook for Secondary 5 Graduates to be issued to every graduate in 
late July 2008.  
  
Designated Schools  
 
21. We will step up our focus support to schools admitted with the 
NCS students by increasing the number of designated schools from 19 in 
the 2007/08 school year to 22 in the 2008/09 school year and eventually 
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to a total of 25 in the 2009/10 school year.  In selecting the additional 
designated schools, we will take into account the spread of the NCS 
students in the districts among other considerations such as the schools’ 
experience and competence in handling the learning diversity of NCS 
students, etc.  Upon finalising the details, we will announce before the 
summer vacation the additional designated schools for the 2008/09 school 
year together with the revised arrangements for disbursement of the 
special grant as explained below. 

 
22. Starting from the 2008/09 school year, the special grant for 
designated schools, currently set at $300,000 per school per annum, will 
become a recurrent grant.  This will enable schools to have better 
planning for school-based support measures to help their NCS students 
overcome learning difficulties, particularly in the learning of the Chinese 
Language, and to facilitate the students’ smooth integration into the 
community.   The grant will also be suitably enhanced for individual 
designated schools with larger intake of NCS students.  
 
Others 
 
23. The other support measures put in place for the NCS students 
such as the professional training programmes for Chinese Language 
teachers in primary schools with NCS students, summer bridging 
programmes etc. as reported in February 2008 (LC Paper No. 
CB(2)1180/07-08(05)) will continue.  Regarding the Chinese Language 
Learning Support Centres, as we will increase the number of the 
designated schools to 25 within two school years from the 2008/09 school 
year, the number of the Centres to be required will be assessed 
accordingly.  
 
24.  It is the Government’s policy to facilitate early integration of 
NCS students, notably the ethnic minority students, into the local 
education system and the wider community.    We will continue to work 
closely with the stakeholders to address the needs of the NCS students, 
and to monitor the effectiveness of the various support measures.  
 
 
Education Bureau 
June 2008 
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Annex 1 
 

Brief Descriptions of a Series of Learning & Teaching Materials to be 
Adapted by the Education Bureau 

for Non-Chinese Speaking Students  
(as listed in paragraph 8) 

 
 

1. Hong Kong Chinese Lexical Lists for Primary Learning 

《香港小學學習字詞表》 

 
An album of multiple lists on Chinese lexicons, including Chinese 
characters, words and phrases, appended with idiomatic expressions, 
classical wordings, terms and proper nouns, loan words and proper 
names commonly found in Hong Kong.  Information on 
recommended graphemes, Cantonese and Putonghua pronunciation 
will be provided.  

 
 
2. Courseware on Chinese Characters Writing 

《點畫流形：漢字書寫學習軟件》 

 
Courseware with multiple learning paths on Chinese characters 
writing can be used in class teaching or self-access learning.  On-line 
search engine will be provided with information on recommended 
graphemes, Cantonese and Putonghua pronunciation and word 
formation.  A worksheet generator will be included in the programme 
to help teachers in their work on exercise design.   
    
 

3. Courseware on Simplified Chinese Characters 

《通繁達簡︰簡化字學習軟件》 

 
Courseware with multiple learning paths on Simplified Chinese 
characters recognition.  Information on recommended graphemes, 
Cantonese and Putonghua pronunciation will be provided.  A 
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worksheet generator will be included in the programme to help 
teachers in their work on exercise design.  
    
 

4. Courseware on Traditional Chinese Characters 

《從簡入繁︰繁體字學習軟件》 

 
Courseware with multiple learning paths on Traditional Chinese 
characters recognition.  On-line search engine will be provided with 
information on recommended graphemes, Cantonese and Putonghua 
pronunciation and word formation.  A worksheet generator will be 
included in the programme to help teachers in their work on exercise 
design.  
 
 

5. Language Learning Software on Traditional Chinese Virtues 

《致知達德：小學中華傳統美德語文學習軟件》 

 
Learning software on Chinese moral values and virtues listed in the 
curriculum guide.  A collection of traditional Chinese sayings on 
moral values will be provided with animations on stories on the 
origin with Cantonese, Putonghua and English sound-tracks.  Sample 
thinking questions will be included to help teachers in learning 
activities design.   
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Annex 2 
 

Number of Non-Chinese Speaking Students in Public Sector and 
Direct Subsidy Scheme (DSS) Primary and Secondary Day Schools 

by Grade in 2006/07 and 2007/08 School Years 
 

School Year Grade 
2006/07 2007/08 

P1 913 1011 
P2 911 1065 
P3 839 1006 
P4 757 954 
P5 606 825 
P6 477 722 
P1-P6 4503 5583 
S1 691 804 
S2 609 706 
S3 547 642 
S4 341 556 
S5 225 325 
S6 120 136 
S7 100 103 
S1-S7 2633 3272 

 
Notes 
 
(1) Figures refer to the position as at September of the respective school 

years. 
 

(2) Figures have included NCS students studying in all DSS schools, 
some of which do not offer the local curriculum.  Therefore, some 
NCS students studying at S5 and S7 in the 2006/07 school year did 
not participate in the Hong Kong Certificate of Education 
Examination (HKCEE) and Hong Kong Advanced Level 
Examination (HKALE) respectively in 2007.  Similarly, some NCS 
students studying at S5 and S7 in the 2007/08 school year may not 
participate in the HKCEE and HKALE respectively in 2008. 
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In their June 2008 response to the Legislative Council Panel on Education regarding the 
progress of support measures for non-Chinese speaking (NCS) students including ethnic 
minority students, the Education Bureau (EDB) also reports on the support for NCS 
students with special education needs (SEN).  
 
EDB states that the Government has been providing ordinary public-sector schools with 
additional support and resources to cater to the needs of students with SEN, including 
those who are NCS. Stated future plans include a new Learning Support Grant to public-
sector secondary schools to further strengthen their SEN support.  There are no details 
offered about the provisions of this grant or about the programming and continued 
necessary for it to be successful. Following are some of the pertinent policies that support 
the SEN programming offered in other developed countries: 
 

• Individual adapting of teaching methods and programming for students from 
linguistic and cultural minorities 

• Entitlement to instruction adapted to the child’s prerequisites 
• Differentiated teaching methods as an overall principle of schools 
• Accommodations in place to meet unique needs of students 
• Programming best adapted to meet the child’s individual needs 
• Accessibility to special arrangements and activities 
• Freedom to learn at individual pace 

  
 
What is the curriculum in place for NCS students with SEN?  The EDB must supply 
details about what specific programming will be supported and what types of 
students/SEN said programming will address. By their own admission, the EDB is 
struggling to develop and implement a unified curriculum for typically developing NCS 
students (LC Paper No. CB(2)2164/07-08(03). What is the realistic expectation that a 
unified and appropriate curriculum for NCS students with SEN can be developed?  
 
Additionally, the EDB states that the funding arrangements for the learning support grant 
under the New Funding Mode (NFM) for primary schools will be enhanced.  There is no 
specific mention of this enhancement benefitting NCS students with SEN.  Does the EDB 
intend to follow the previous recommendation of Hong Kong’s International Special 
Education Needs Community and provide parity under the NFM for NCS students with 
SEN (CB (2) 1971/07-08(01) currently not attending local schools due to lack of 
appropriate curriculum? 
 
EDB’s response gives particular emphasis to NCS children and the remedial support 
offered to help them integrate into the local system.  Scant attention is given to the 



support offered to NCS students with SEN.  The report does recognize English as one of 
the official languages in Hong Kong and also notes that studying under the local system 
does not mean NCS students are forced to learn in Chinese at all costs. Again, the 
primary focus here is on NCS students, with SEN as a secondary concern.  It is 
interesting that the report highlights 18 designated schools for NCS students which have 
students with SEN enrolled. 11 of these schools are either English-medium or are 
offering English medium classes serving some 70 students with SEN.  22 of these 
students are also NCS.  These numbers are puzzling.  International equivalents indicate 
that up to 7% of school age children have SEN.  The 2006 By-Census identifies 28,722 
full time ethnic minority (NCS) students in Hong Kong.  Even if a lower rate of students 
with SEN was stipulated, say 5%, there would still be in excess of 1400 NCS students 
with SEN in Hong Kong.  The EDB is now serving 22 of them.  One would correctly 
question where the balance are receiving the services they so desperately need and 
deserve. 
 
The EDB goes on to report that there are other English-medium schools that, while not 
designated schools, do receive additional resources for supporting students with SEN.  
The report lists an assortment of miscellaneous and disconnected programs designed to 
support NCS students with SEN.  There is no mention of a dedicated curriculum for these 
students or a set of defining principles that would guide the development of any future 
programming. Without the establishment of guidelines and a well defined curriculum, 
NCS students with SEN will not receive the level of programming necessary.    
 
The report references opportunities available outside the public system for NCS students 
with SEN, specifically, 38 private international schools that provide alternatives for NCS 
students.  In this context, there is no mention of the specific services for NCS students 
with SEN.  Additionally, these alternatives are cited as being outside the public sector to 
provide choices in an open market, with a minimum of interference from the government. 
Is the implication that international schools are viewed as business concerns, not to be 
viewed as providers of a fundamental public service – one which is a basic right for all 
children?  EDB states that while it is the policy of the administration not to micro-manage 
international schools, international schools should provide equal opportunities for all 
students in terms of admission, teaching curriculum and assessment.  If the EDB, by 
virtue of its policies, does not have any managerial oversight regarding international 
schools, through what mechanism are they holding these schools accountable for 
providing equal opportunities? 
 
The final issue the report deals with is ESF and its current and future support for NCS 
students with SEN. The implication is that ESF should be the sole purveyor of services to 
NCS students with SEN.  Assuming that one institution can adequately solve this 
problem ignores its scope and magnitude as well as the resources that could be mobilized 



to solve it.  The paper does mention the possibility of further enhancements within the 
ESF system for NCS students with SEN.  Will these enhancements be substantial enough 
to address the needs of the current students on the ESF waitlist as well as those who have 
simply not applied due to the daunting wait list situation?  Has the EDB determined that 
ESF has the facilities and resources, i.e. teachers, in place to absorb all of these students? 
 
The lack of gravity and concern afforded this issue by the EDB and the administration are 
reflected in the paucity of attention given in the report: 4 paragraphs out of 11 pages.  
There is nothing more blatant to underscore the fact that NCS students with SEN are truly 
Hong Kong’s forgotten children, relegated to the realm of all those who are the victims of 
direct discrimination.  Scattershot, substandard policies and implementation are sadly the 
norm for these vulnerable citizens of ‘Asia’s World City.’ To redress this discrimination 
and provide the appropriate programming for NCS children with SEN, the International 
Special Education Needs Community calls for the recommendations included in their 
April 2008 position paper to be implemented with all due haste. 
 
Clearly, the current priority is the immediate need of Hong Kong’s SEN community.  
Firstly, to implement funding and coordination services that will improve the existing 
services being provided by international education institutions.  This should lead to the 
creation of working models that will then facilitate the expansion of these models to other 
institutions willing to implement SEN programs within mainstream classrooms. 
 
Hong Kong’s Social Welfare and Education policy makers will need to review the type of 
society to which Hong Kong aspires.  The development and implementation of strategies 
will ultimately determine what type of inclusive options Hong Kong will be able to 
provide the SEN members of our community.  
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Ms Eva Griffith 
 
Mr John Zimmerman 
 
Ms Alice Miao 
 
 

Clerk in : Miss Odelia LEUNG 
  attendance  Chief Council Secretary (2)6 
 
 
Staff in : Mr Stanley MA 
  attendance  Senior Council Secretary (2)6 

 
Miss Carmen HO 
Legislative Assistant (2)6 

 
Action 

I. Confirmation of minutes 
[LC Paper No. CB(2)1394/07-08] 

 
1. The minutes of the meeting held on 28 January 2008 were confirmed. 
 
 
II. Impact of the Pre-primary Education Voucher Scheme on Special 

Child Care Centres 
[LC Paper No. CB(2)1465/07-08(01), CB(2)1509/07-08(01) & (02)] 

 
2. The Subcommittee deliberated (proceedings of meeting at Annex). 
 
Briefing by the Administration 
 
3. The Administration highlighted that in addition to training programmes 
currently provided, an annual recurrent allocation of $5.8 million had been 
earmarked for enhancing the knowledge and skills of special child care workers 
(SCCWs) and child care supervisors (CCSs) in order to improve the quality of 
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pre-school services for children with disabilities.  The amount of training 
subsidy for their attendance of recognized courses would be comparable to the 
teacher development subsidy under the Pre-primary Education Voucher Scheme 
(the Scheme).  The Social Welfare Department (SWD) would conduct a 
stocktaking exercise to ascertain the training needs of SCCWs and CCSs.  
Meanwhile, the current one-year in-service special child care worker certificate 
course would continue and SWD would continue to encourage the operators of 
non-governmental organizations (NGOs) to provide two additional salary points 
for the SCCWs on completion of the training course. 
 
Views of the deputations 
 
4. The deputations were concerned about the impact of the Scheme on 
Special Child Care Centres (SCCCs).  The Scheme provided direct fee subsidy 
for parents, legal guardians or registered custodians of children aged two years 
and eight months or above attending nursery, lower or upper classes in eligible 
non-profit-making kindergartens or Kindergarten-cum-Child Care Centres 
(collectively referred to as KGs); and in relevant classes of eligible private 
independent kindergartens under a three-year transitional arrangement between 
the 2007 and 2010 school years.  As the Scheme did not cover rehabilitation 
services units including SCCCs, SCCWs working in these units were not entitled 
to the teacher development subsidy provided under the Scheme.  Since SCCWs 
were qualified to work in KGs, there was an incentive to switch to the KG sector 
in order to be eligible for the development subsidy.  
 
5. According to a survey conducted by the Hong Kong Council of Social 
Services, the turnover rate of SCCWs in the past year was as high as 32%.  
The deputations were concerned that the high turnover rate of SCCWs had 
adversely affected the quality of services provided by the rehabilitation services 
units for children with disabilities.  They raised the following views and 
suggestions - 
 

(a) All children including children with disabilities should be eligible 
for subsidy in pre-school education.  The Scheme should apply to 
children attending rehabilitation services units including SCCCs, 
integrated programmes in KG-cum-Child Care Centres and early 
education and training centres from the 2007-2008 school year 
onwards. 

 
(b) The level of teacher development subsidy for SCCWs should be 

the same as that for KG teachers under the Scheme. 
 

(c) SCCCs should be allowed to use the development subsidy to 
employ temporary SCCWs to relieve serving SCCWs to attend 
training courses. 
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(d) Development grants should be provided for rehabilitation services 
units to procure computer hardware, software and consumables 
and necessary multi-media equipment and accessories to support 
children with disabilities in learning. 

 
(e) SWD should review the arrangements for offering the one year 

part-time certificate course to SCCWs working with children with 
disabilities to reduce the waiting time for enrolment to the course.  
Apart from offering this course, SWD should consider recognizing 
other related courses provided by tertiary institutions to enhance 
the training opportunities for SCCWs. 

 
(f) SWD should explain how the new annual recurrent funding of 

$5.8 million for strengthening professional development of 
SCCWs and CCSs from 2008-2009 onwards would be allocated.   

 
Members' views and suggestions 
 
6. Members considered that the unacceptable high turnover rate of SCCWs 
in the past year would certainly jeopardize the quality of rehabilitation services 
for children with disabilities.  According to the deputations, unlike the 
development subsidy under the Scheme which amounted to $3,000 per voucher, 
the development subsidy per enrolment of children with disabilities was around 
$1,000 only if $5.8 million per year was set aside for training of SCCWs.  
Members requested the Administration to - 
 

(a) examine the causes for the high turnover rate of SCCWs and to 
identify solutions to the problem; 

 
(b) provide the same level of development subsidy for SCCWs as for 

KGs under the Scheme; 
 

(c) communicate regularly with the stakeholders in the rehabilitation 
services sector, for example by holding quarterly meetings; 

 
(d) provide information on the remuneration packages for SCCWs in 

rehabilitation services units and KG teachers; and 
 

(e) provide information on how the $5.8 million recurrent funding per 
year would be allocated for enhancing the training opportunities 
for SCCWs and CCSs. 

 
Follow-up 
 
7. Members requested the Administration to provide a written response to 
their requests.  As the Subcommittee was winding up its work, members agreed 
that the subject should be referred to the Panel on Welfare Services for 
follow-up. 
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III. Education for non-Chinese speaking and ethnic minority children 

with special educational needs 
[LC Paper No. CB(2)1465/07-08(02)] 

 
Views of the deputations 
 
8. The deputations expressed disappointment that while there were 62 aided 
special schools and 641 special education classes in the mainstream schools 
accommodating Chinese-speaking students with special educational needs 
(SEN), only The Jockey Club Sarah Roe School with 60 places and the learning 
support classes operated by the English Schools Foundation (ESF) 
accommodated non-Chinese speaking (NCS) students with SEN, including 
Chinese children with SEN whose first language was English.  Currently, 
103 NCS children with SEN were put on the waiting list for the limited places in 
ESF's learning support classes and The Jockey Club Sarah Roe School.  The 
average waiting time for enrolment was 24 to 36 months.  Altogether, the 
subvented school places available to NCS children with SEN were less than 200.  
As independent international schools were reluctant to admit NCS children with 
SEN on resources consideration, many NCS children with SEN were given no 
choice but to enrol in public sector mainstream schools adopting Chinese as the 
medium of instruction.  These children were struggling hard to learn in a 
language that was not conducive to the realization of their full potential.   
 
9. The deputations raised the following views and suggestions - 
 

(a) As a matter of basic human rights, Hong Kong Government should 
provide sufficient and equal opportunities in education for NCS 
children with SEN as it provided for their local counterparts.  
Under the international human right treaties applicable to Hong 
Kong, the Government had an obligation to provide equal 
opportunities in education for NCS children as their 
Chinese-speaking counterparts.  The policy to encourage NCS 
students with SEN to learn in public sector schools adopting 
Chinese as the medium of instruction in order to facilitate their 
integration with the local community was impractical as both the 
children with SEN and their parents were not proficient in Chinese 
Language. 

 
(b) The current level of resources allocated for the provision of 

education for NCS children with SEN was inadequate.  
The Administration should allocate additional resources for ESF 
as well as international schools to operate more learning support 
classes and/or to enrol more NCS children with SEN. 
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(c) The provision of sufficient and equal education opportunities for 
NCS students with SEN would help promote the image of Hong 
Kong as an international city and attract talents to work in Hong 
Kong.  Some expatriates had left Hong Kong solely because of the 
lack of appropriate education services for their children with SEN. 

 
(d) Resources and supply teachers should be provided to support 

teachers in ESF schools and international schools to attend 
professional development programmes on teaching children with 
SEN. 

 
(e) Funding support should be made available to schools enrolling 

NCS children with SEN as in the case of public sector ordinary 
primary schools admitting Chinese speaking children with SEN. 

 
(f) An independent authority should be established to coordinate the 

provision of services for NCS children with SEN. 
 
Members' views and suggestions 
 
10. Members shared the deputations' concern about the inadequate provision 
of education opportunities for NCS children with SEN to learn in English or their 
mother-tongue.  Members requested the Administration to - 
 

(a) review critically and expeditiously the policy on the provision of 
education for NCS children with SEN; 

 
(b) increase funding to ESF to enable its provision of more learning 

support classes in its mainstream schools and more places in 
The Jockey Club Sarah Roe School to accommodate the 
educational needs of the NCS students with SEN on the waiting 
list for a school place; and 

 
(c) provide appropriate support for international schools to share the 

responsibility of providing education for NCS children with SEN. 
 
Follow-up 
 
11. Members shared the view with the deputations that the provision of equal 
opportunities in education for NCS children with SEN would promote the image 
of Hong Kong as an international city and help attract and retain talents.  
Members agreed that the Subcommittee should write to seek the support of the 
Financial Secretary for the allocation of additional resources to ESF and 
international schools in providing education for NCS children with SEN. 
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12. Members also considered it important that Hong Kong should comply 
with the requirements under the international human right treaties applicable to 
Hong Kong.  They were concerned whether the current provision of unequal 
opportunities in education for NCS children with SEN was in breach of the 
international human right treaties and the provisions of the Disability 
Discrimination Ordinance.  Members agreed that the Subcommittee should seek 
the views of the Equal Opportunities Commission on the matter. 
 

[Post-meeting note : On behalf of the Subcommittee, the Chairman wrote 
to the Financial Secretary and the Chairperson of the Equal Opportunities 
Commission on the matter.  A copy of the Chairman's letters dated 9 April 
2008 were issued to members vide LC Paper No. CB(2)1599/07-08.  
The responses from the Administrative Assistant to Financial Secretary 
and the Equal Opportunities Commission were issued to members vide 
LC Paper Nos. CB(2)1792/07-08(01) and (02) respectively.] 

 
 
IV. Any other business 
 
13. There being no other business, the meeting ended at 1:10 pm. 
 
 
 
 
Council Business Division 2 
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Annex 
 

Proceedings of the meeting of  
Subcommittee to Study Issues Relating to the Provision of  

Boarding Places, Senior Secondary Education and Employment  
Opportunities for Children with Special Educational Needs 

on Thursday, 3 April 2008, at 10:45 am 
in the Chamber of the Legislative Council Building 

 

 
Time 
marker 
 

Speaker Subject Action 
required 
 

000000 - 
000608 
 

Chairman 
 

Confirmation of minutes and Chairman's 
elaboration of the impact of the Pre-primary 
Education Voucher Scheme (the Scheme) on the 
training opportunities for Special Child Care 
Workers (SCCWs) and Child Care Supervisors 
(CCSs). 
 

 

000609 - 
001009 
 

Chairman 
Admin 
 

Briefing by C for R and AD(RMSS) on the 
Admin's paper  

 

001010 - 
001304 
 

Hong Kong Christian 
Service Chih Ai Parent's 
Association 
 

Presentation of views  

001305 -
001537 
 

The Parents' Association 
of Pre-school Handicapped 
Children 
 

Presentation of views [LC Paper No. 
CB(2)1509/07-08(03)] 
 

 

001538 -
001906 
 

Hong Kong Joint Council 
for People with 
Disabilities / Hong Kong 
Council of Social Service 
 

Presentation of views [LC Paper No. 
CB(2)1509/07-08(04)] 
 

 

001907 -
002222 
 

Network on Services for 
Pre-school Disabled 
Children / Heep Hong 
Society 
 

Presentation of views [LC Paper No. 
CB(2)1509/07-08(04)] 
 

 

002223 - 
002555 
 

Heep Hong Society 
Parents Association 
 

Presentation of views [LC Paper No. 
CB(2)1509/07-08(05)] 
 

 

002556 -
003446 
 

Chairman 
Admin 
 

Chairman's queries about the lesser development 
subsidy for SCCWs and CCSs (about $1000 per 
enrolment of children with disabilities), as 
compared with that for kindergarten (KG) teachers 
under the Scheme.  His view on the need for a 
development grant for SCCCs to procure the 
necessary equipment to support children with 
disabilities in learning. 
 
AD(RMSS)'s response that - 
 
- The $5.8 million annual allocation was 

intended for enhancing the knowledge and 
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skills of SCCWs and CCSs in delivery of 
rehabilitation services. It was recurrent in 
nature and provided in addition to the current 
certificate course available to SCCWs ; 

 
- The Administration noted the high turnover 

rate of SCCWs.  Staff wastage was attributed 
to a number of factors including economic 
conditions and manpower supply and demand 
situation ; 

 
- Views of deputations on the inadequate 

supply of specialists including speech 
therapists and occupational psychologists 
would be relayed to the University Grants 
Committee  for consideration; 

 
- SCCWs would receive an additional point 

after enrolment to the SCCW Course and 
another additional point after completion of 
the course; 

 
- Professional development for SCCWs and 

CCSs was essential to enhance the quality of 
service in SCCCs; 

 
- One-off grant had been granted to SCCCs for 

the purchase of computer in January 2008. 
Non-governmental organizations (NGO) 
operators of SCCCs could also make use of 
the Lump Sum Grant to purchase computer 
hardware, software and consumables to 
support children with disabilities in learning; 

 
- To gauge the training needs of SCCWs/CCSs, 

the Social Welfare Department (SWD) would 
conduct a stocktaking exercise before 
deciding on the allocation of the $5.8 million 
and continue to provide the SCCW Course as 
appropriate; 

 
- Provision of supply teachers to relieve serving 

SCCWs to attend training programmes would 
be considered. 

  
003447 - 
004132 
 

Mr CHEUNG Man-kwong 
Admin 
Chairman 
 

Mr CHEUNG's concern about the unacceptable 
high turnover rate of SCCWs and its adverse 
impact on the quality of services in SCCCs, and 
the smaller amount of development subsidy for 
SCCWs.  His view that to be on par with the 
development subsidy for KG teachers under the 
Scheme, the Admin should allocate a recurrent 
funding of $17 million per year for the training of 
SCCWs. 
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AD(RMSS)'s explanation that the $5.8 million 
allocation per year was intended for enhancing the 
knowledge and skills of SCCWs and CCSs 
through attending recognized courses and training 
programmes co-ordinated by SWD.  SWD would 
conduct a stocktaking exercise to ascertain the 
training needs of SCCWs and CCSs.  The 
recurrent allocation was proposed having regard to 
the level of subsidy for the development 
programmes for kindergarten teachers under the 
Scheme. 
 

004133 -
004630 
 

Mr LEE Cheuk-yan 
Admin 
Chairman 
 

Mr LEE's concern about the heavy workload and 
the high turnover rate of SCCWs and his view that 
the Admin should collaborate with SCCCs to 
improve the remuneration package and 
development subsidy for SCCWs, having regard 
to those offered to pre-primary teachers. 
 
AD(RMSS)'s response that SWD would follow up 
with the survey conducted by HKCSS and the 
training needs of SCCWs; and her explanation on 
the entry requirements and arrangements for the 
provision of professional development for 
SCCWs. 
 

 

004631 -
005450 
 

Ms Audrey EU 
Network on Services for 
Pre-school Disabled 
Children / Heep Hong 
Society 
Chairman 
Admin 
 

Ms EU's suggestion that SWD should meet with 
SCCWs on a regular basis, say on a quarterly 
basis; and her enquiries about the main causes of 
the high turnover rate and the basis for calculating 
the recurrent funding of $5.8 million per year for 
professional development of SCCWs. 
 
Ms TSANG's response that the Network met with 
SWD once a year, and had written to SWD on the 
high turnover rate of SCCW in February 2008 but 
received no response so far.  Her view that many 
SCCWs had left the service for the better working 
environment and development prospect in the KG 
sector. 
 
AD(RSMM)'s response that SWD was ready to 
and would meet with the stakeholders in the 
SCCC sector the following week; and that the 
$5.8 million was intended for providing training 
subsidy for SCCWs and CCSs to attend both 
recognized courses and training programes 
coordinated by SWD.  
 

 



-  4  - 
 

Time 
marker 
 

Speaker Subject Action 
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005451 -
010239 
 

Chairman 
Admin 
Mr LEE Cheuk-yan 
Mr CHEUNG Man-kwong 
Ms Audrey EU 
Network on Services for 
Pre-school Disabled 
Children / Heep Hong 
Society 

Chairman's request for information on the average 
salaries for kindergarten teachers and SCCC 
workers. 
 
AD(RSMM)'s response that under Lump Sum 
Grant, NGOs were given the flexibility to exercise 
management on salary pay to their staff.  Having 
said that, NGO operators of SCCCs were 
encouraged to give two additional points to 
SCCWs who had completed the SCCW course; 
and her agreement to provide the requested 
information on remuneration packages for 
SCCWs. 
 
Mr LEE's view that the Scheme should cover 
SCCCs and a higher voucher value should be 
provided for children with disabilities in SCCCs, 
and his request for information on the current 
amount of subsidy for children with disabilities 
attending SCCCs. 
 
Mr CHEUNG's view that SWD should resolve the 
problem of high turnover rate of SCCWs. 
Chairman's comment that SCCWs would leave the 
service if they were not entitled to the 
development subsidy under the Scheme. 
 
Ms EU's request that SWD should meet the 
stakeholders at regular intervals of two to three 
months. 
 
AD(RMSS)'s response that SWD held annual 
briefing session with the stakeholders on the 
provision of rehabilitation programmes, and her 
agreement to follow up members' requests as 
necessary. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
See paras 6 
& 7 of the 
minutes 

010240 - 
010759 
 

Chairman 
 

Chairman's suggestion to refer the matter to the 
Panel on Welfare Services for follow-up, and his 
view that the equity principle should apply in the 
provision of subsidy to children attending KGs 
and child care centres including SCCCs. 
 

See para 7 
of the 
minutes 

010800 -
011441 
 

Chairman 
 

Chairman's introduction of the current situation in 
the provision of education for NCS children with 
special educational needs (SEN). 
 

 

011442 -
011609 
 

The American Chamber of 
Commerce in Hong Kong 
 

Presentation of views  
 

 

011610 -
011956 
 

Mr John Zimmerman Presentation of views [LC Paper No. 
CB(2)1588/07-08(01)] 
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011957 -
012243 
 

California School Presentation of views 
 

 

012244 - 
012603 
 

Hong Lok Yuen 
International School 

Presentation of views [LC Paper No. 
CB(2)1465/07-08(04)] 
 

 

012604 - 
012913 
 

Mr Albert LEUNG Man-
wai 

Presentation of views [LC Paper No. 
CB(2)1471/07-08(01)] 
 

 

012914 -
013249 
 

English Schools 
Foundation (ESF) 

Presentation of views [LC Paper No. 
CB(2)1465/07-08(03)] 
 

 

013250 -
013630 
 

Ms Eva Griffith Presentation of views [LC Paper No. 
CB(2)1509/07-08(13)] 
 

 

013631 -
013917 
 

Watchdog Ltd / Watchdog 
Early Learning and 
Development Centre 
 

Presentation of views [LC Paper Nos. 
CB(2)1492/07-08(01) and CB(2)1509/07-08(07)] 
 

 

013918 -
014258 
 

The Child Development 
Centre 

Presentation of views [LC Paper No. 
CB(2)1492/07-08(01) and CB(2)1509/07-08(10)] 
 

 

014259 -
014600 
 

The Springboard Project 
Ltd. 

Presentation of views [LC Paper Nos. 
CB(2)1492/07-08(01) and CB(2)1509/07-08(08)] 
 

 

014601 -
014744 
 

Mr Edward Bunker Presentation of views [LC Paper No. 
CB(2)1509/07-08(12)] 
 

 

014745 -
015019 
 

Growing Together Presentation of views [LC Paper Nos. 
CB(2)1492/07-08(01)] 
 

 

015020 -
015008 
 

Chairman Chairman's concern about the provision of 
education for non-Chinese speaking (NCS) 
children with SEN and his decision to extend the 
meeting by 15 minutes. 
 

 

015009 -
015558 

Mr CHEUNG Man-kwong 
Chairman 
 

Mr CHEUNG's view that the provision of equal 
opportunities in education for NCS children with 
SEN was essential in an international city such as 
Hong Kong; and the Admin should provide 
sufficient places in ESF and international schools 
for these children as soon as possible.  Given that 
an allocation of $2 million would enable ESF to 
provide 21 places in learning support classes, the 
Admin should allocate $10 million for ESF to 
provide sufficient places for the 100 NCS children 
with SEN on the waiting list.  His request that the 
Admin should set a performance pledge for the 
enrolment of NCS children with SEN in ESF or 
other international schools. 
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015559 -
020005 

Mr LEE Cheuk-yan 
Chairman 
 

Mr LEE's view that as an international city and in 
line with basic human rights principles and 
requirements, Hong Kong should provide equal 
opportunities in education for NCS children with 
SEN.  His request that the Admin should review 
the policy and formulate a timetable for the school 
placement of the 100-odd NCS children with SEN 
on the waiting list of ESF. 
 

 

020006 - 
020313 
 

Ms Audrey EU 
Ms Eva Griffith 
 

Ms EU's comment that given the Admin's 
apathetic response, the deputations might consider 
approaching the Equal Opportunities Commission 
(EOC) or the Legal Aid Department for institution 
of litigation against the Admin for the provision of 
unequal education opportunities for NCS children 
with SEN in Hong Kong. 
 
Ms Griffin's response that she had written to EOC 
on the matter in 2006 and would consider Ms EU's 
suggestion as a last resort. 
 

 

020314 - 
020843 
 

Mrs Selina CHOW 
 

Mrs CHOW's view that to expect NCS children 
with SEN to learn in public sector schools 
adopting Chinese as the medium of instruction 
was unrealistic, and her request for the Admin to 
coordinate the allocation of necessary resources 
and support including training for teachers in ESF 
and international schools to accommodate the 
NCS children with SEN awaiting school 
placement.  Her request for a written response 
from the Administration. 
 

 

020844 - 
021026 
 

Chairman 
Admin 
 

PAS(SAS)'s response that the Administration was 
committed to providing a school place for all 
eligible children including NCS children with 
SEN; and had provided a range of support 
measures for ESF and international schools 
including allocating land sites at nominal rent for 
schools. 
 

 

021027 - 
021559 

Chairman 
Mr CHEUNG Man-kwong 
Mrs Selina CHOW 
Admin 
 

Chairman's request for a written response from the 
Admin on the provision of equal opportunities in 
education for NCS children with SEN. 
 
Mr CHEUNG's view that the Admin should 
commit to providing a place for the 100-odd NCS 
children with SEN on the waiting list of ESF as 
soon as possible. 
 
Mrs CHOW's view that the Admin should 
formulate a plan to resolve the problems. 
 
PAS(SAS)'s response that the Admin would have 
to examine the policy implications of providing 
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funding support to private and international 
schools for the provision of education for NCS 
children. 
 

021600 - 
021931 
 

Chairman 
Mr CHEUNG Man-kwong 
Admin 
 

Chairman's request for the Admin to review its 
policies on the provision of education for NCS 
children with SEN, including those of ethnic 
minority and expatriate families working in Hong 
Kong. 
 
Mr CHEUNG's view that the provision of some 
100 places in learning support classes for NCS 
children with SEN should not be delayed until the 
completion of a policy review. 
 

 

  PAS(SAS)'s agreement to relay the views of 
members and the deputations to the Education 
Bureau (EDB) for consideration.  Her remark that 
EDB would have to consider the competing 
priorities in the allocation of education resources. 
 

See para 11 
of the 
minutes 

021932 - 
022022 
 

Mr LEE Cheuk-yan 
 

Mr LEE's suggestion that the Subcommittee 
should write to the Financial Secretary (FS) on the 
matter.   
 

See para 11 
of the 
minutes 

022023 - 
022046 
 

Ms Audrey EU 
 

Ms EU's view that the deputations could write to 
the Commission for Strategic Development which 
had a special task force to study the attraction of 
overseas talents to work in Hong Kong. 
 

 

022047 - 
022118 
 

Mr CHEUNG Man-kwong 
 

Mr CHEUNG's remark that EDB had an unspent 
surplus of $2.4 billion to be returned to the 
Treasury and more resources should be allocated 
for the provision of education for NCS children 
with SEN. 
 

 

022119 -  
022215 
 

Chairman 
Ms Audrey EU 
 

The Chairman's agreement to write on behalf of 
the Subcommittee to FS and EOC on the matter. 
 

See 
paras 11 & 
12 of the 
minutes 
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立法會 

Legislative Council 
 

LC Paper No. CB(2)2759/07-08 
(The minutes have been seen by 
the Administration and  
the University of Hong Kong) 

 
Ref : CB2/PL/ED 

 
Panel on Education 

 
Minutes of meeting 

held on Thursday, 12 June 2008, at 2:30 pm 
in the Chamber of the Legislative Council Building 

 
 
Members :  Hon Jasper TSANG Yok-sing, GBS, JP (Chairman) 
  present  Dr Hon YEUNG Sum, JP (Deputy Chairman) 

Hon LEE Cheuk-yan 
Hon Mrs Selina CHOW LIANG Shuk-yee, GBS, JP 
Hon CHEUNG Man-kwong 
Hon LEUNG Yiu-chung 
Hon SIN Chung-kai, SBS, JP 
Hon Emily LAU Wai-hing, JP 
Hon TAM Yiu-chung, GBS, JP 
Hon Abraham SHEK Lai-him, SBS, JP 
Hon Tommy CHEUNG Yu-yan, SBS, JP 
Hon Albert CHAN Wai-yip 
Hon Audrey EU Yuet-mee, SC, JP 
Hon LI Kwok-ying, MH, JP 
Hon Andrew LEUNG Kwan-yuen, SBS, JP 
Dr Hon Fernando CHEUNG Chiu-hung 
Hon Patrick LAU Sau-shing, SBS, JP 

 
 
Public Officers : Agenda item IV 
  attending   

Ms Bernadette LINN 
Deputy Secretary for Education (2) 
 
Dr Catherine CHAN Ka-ki 
Principal Assistant Secretary (Curriculum  

Development), Education Bureau 
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Ms WU Po-ling 
Principal Assistant Secretary (School Administration 

and Support), Education Bureau 
 
Mr TAM Koon-che 
Principal Education Officer (Hong Kong), Education  

Bureau 
 
Agenda item V 
 
Mr Chris Wardlaw 
Deputy Secretary for Education (5) 
 
Dr Catherine CHAN Ka-ki  
Principal Assistant Secretary (Curriculum  

Development), Education Bureau 
 
Dr Francis CHEUNG 
Secretary General, Hong Kong Examinations and  

Assessment Authority 
 
 

Attendance by : Agenda item III 
  invitation  

University of Hong Kong 
 
Professor Richard Y C WONG 
Deputy Vice-Chancellor and Provost and member of  

the University Council until 4 December 2006 
 
Mr Henry W K WAI 
Registrar 
 
Mrs Yvonne Y K KOO 
Head, Human Resource Section of the Registry 
 
Ms Dora K M YUE 
Assistant Registrar, Registry 
 
Ms Susanne Reynolds 
University Lawyer 
 
 

Clerk in : Miss Odelia LEUNG 
  attendance  Chief Council Secretary (2)6 
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Staff in : Mr Stanley MA 
  attendance  Senior Council Secretary (2)6 

 
Miss Josephine SO 
Council Secretary (2)1 
 
Miss Carmen HO 
Legislative Assistant (2)6 
 

Action 
I. Confirmation of minutes 

[LC Paper No. CB(2)2157/07-08] 
 
1. The minutes of the meeting held on 8 May 2008 were confirmed. 
 
 
II. Information paper(s) issued since the last meeting  
 
2. Members noted that no information paper had been issued since the last 
meeting. 
 
 
III. University of Hong Kong (Amendment) Bill 2008 

[LC Paper No. CB(2)2164/07-08(01)] 
 
3. The Chairman informed members that Dr LI Kwok-po, the 
Member-in-charge of the University of Hong Kong (Amendment) Bill 2008 (the 
Bill), was unable to attend the meeting due to other engagement.  Members noted 
the supplementary information provided by the University of Hong Kong (HKU) 
which was tabled at the meeting [LC Paper No. CB(2)2281/07-08(01)]. 
 
Briefing by the University of Hong Kong 
 
4. Professor Richard WONG briefed members on the background and 
purposes of the Bill.  He highlighted that in response to the recommendation 
made in the University Grants Committee (UGC) Report on Higher Education in 
Hong Kong in March 2002, the Council of the University of Hong Kong (the 
Council) had set up an independent review panel (the Review Panel) comprising 
Professor John Niland, Professor Neil Ruderstine and the Chief Justice to 
conduct a review of the governance and management structure of HKU.  In the 
report of the review entitled "Fit for Purpose", an inconsistency was identified in 
the role of the Court of HKU (the Court) and the Council as described in 
section 7 of the University of Hong Kong Ordinance (the Ordinance) and the 
University of Hong Kong Statutes (the Statutes).  In addition, the Audit 
Commission conducted a value-for-money audit on the UGC-funded institutions 
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including their governance in 2003, and recommended, among others, that UGC 
should request HKU to rectify the inconsistency in the role of the Court and the 
Council in the Ordinance and the Statutes.  The recommendation was endorsed 
by the Public Accounts Committee (PAC).  The Bill sought to rectify the 
inconsistency.  Under the Bill, the Court and the Council were defined as the 
"supreme advisory body" and the "supreme governing body" respectively. 
 
5. Professor Richard WONG further said that the Bill also provided for the 
amendment to the existing academic titles of teachers used by HKU which 
would comprise Assistant Professor, Associate Professor, Professor and Chair.  
Professor WONG stressed that staff and staff associations had expressed support 
for the proposed change during consultation in the Human Resource Reform 
exercise.  The transitional provision in the Bill ensured that staff members who 
decided to retain the old academic titles of Reader, Senior Lecturer, Lecturer and 
Associate Lecturer would continue to enjoy the "good cause" protection in their 
employment with HKU.  Professor WONG appealed to members to support the 
Bill. 
 
Role and composition of the Court and the Council 
 
6. Ms Emily LAU said that members of the Panel and PAC had all along 
been concerned about the governance and management structure of the 
UGC-funded institutions.  She pointed out that unlike other UGC-funded 
institutions the governing bodies of which comprised Legislative Council 
(LegCo) representatives, LegCo Members only sat on HKU's advisory body (the 
Court) and not its governing body (the Council).  She asked how members of the 
Council were appointed. 
 
7. Professor Richard WONG said that in its report entitled Fit-for-Purpose, 
the Review Panel recommended that the size of the Council should be in the 
range of 18 to 24, with each member appointed or elected in his personal 
capacity and serving as trustee instead of delegate or representative of a 
particular constituency.  Currently, the Council consisted of the Vice-Chancellor 
as an ex-officio member, four teachers, two students, one staff member, two 
members elected by the Court, and other members who were nominated and/or 
appointed by the Council and/or the Chancellor.   
 
8. Mr CHEUNG Man-kwong shared the concern of Ms Emily LAU about 
the absence of LegCo representation in the Council.  He pointed out that except 
HKU, the Chinese translation of the governing bodies of all other UGC-funded 
institutions, i.e. Council, was "校董會" and not "校務委員會".  He suggested 
that to avoid confusion about the role of its Court and Council, HKU should 
amend the Chinese name of the Council to "校董會" and that of the Court to "校
務委員會". 
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9. Professor Richard WONG responded that the Chinese names of the Court 
and the Council had been in use since the establishment of HKU in 1911, and 
there was no intention of misleading their roles.  The Council had considered 
amending these names to reflect the advisory role of the Court and the governing 
role of the Council, but diverse views had been expressed.  This was 
understandable as the two Chinese names had been used for about a century and 
might have sentimental value to some stakeholders.  Professor WONG added 
that any proposal to change these names would require extensive consultation. 
 
10. Mr CHEUNG Man-kwong pointed out that the academic titles had been 
used by HKU for a long period of time but legislative proposals were made to 
bring them in line with the conventional use.  Similarly, legislative proposals 
should be made to change the Chinese names of the Court and the Council to 
bring them in line with those adopted by other institutions.  He queried why 
HKU adopted different approaches with respect to these two issues.  
Mr CHEUNG added that notwithstanding its long history, the Faculty of 
Medicine of HKU had been renamed as HKU Li Ka Shing Faculty of Medicine. 
 
11. Professor Richard WONG explained that personally, he would not object 
to change the Chinese names of the Court and the Council to bring them in line 
with those used by other institutions.  However, HKU must respect the views of 
the stakeholders and many of them preferred to retain the existing Chinese 
names.  He further said that the proposed amendment to the academic titles was 
made after extensive consultation.  Around 98% of teachers had expressed 
support for the new titles which were in line with the academic titles adopted by 
local and overseas institutions. 
 
12. Ms Audrey EU declared interest as a graduate of HKU.  She pointed out 
that the renaming of the Faculty of Medicine had given rise to heated debate and 
discontent among the stakeholders because of lack of consultation.  She accepted 
Professor WONG's explanations for the continued use of the existing Chinese 
names of the Court and the Council and the amendment to the academic titles.  
She recalled that before the change of sovereignty, there had been a proposal to 
change the Chinese name of barrister which was fiercely objected by the 
profession. 
 
Transparency and accountability 
 
13. Ms Emily LAU considered that to enhance transparency and 
accountability, the UGC-funded institutions should make available the agendas 
and minutes of meetings of their governing bodies for public information, except 
for those items which involved confidential or commercially sensitive 
information.   
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14. Professor Richard WONG responded that the Panel had requested the 
eight UGC-funded institutions to consider making available the agendas and 
minutes of meetings of their governing bodies for public information.  The 
Heads of Universities Committee had discussed the matter thoroughly and 
considered it inappropriate for the governing bodies to do so as personnel as well 
as strategically or commercially sensitive matters were often discussed at these 
meetings.  Nevertheless, the UGC-funded institutions would make public 
announcement on decisions and policies which were of public interest through 
press conferences or press releases as appropriate. 
 
15. Dr Fernando CHEUNG considered that the UGC-funded institutions as 
publicly-funded institutions should make available the agendas and minutes of 
meetings of their governing bodies for public access.  Their operation should be 
transparent.  He said that he had been an elected member of the Council of the 
Hong Kong Polytechnic University and found that matters relating to the 
appointment or terms of employment of individual staff were rarely discussed at 
the Council meetings.  He could not see the reasons for keeping the discussions 
and the papers relating to institutional management and development 
confidential. 
 
16. Professor Richard WONG explained that the Council would discuss 
property-related, staff management, and strategic and institutional development 
issues at meetings which involved confidential or commercially sensitive 
information that should not be disclosed to the public.  Dr Fernando CHEUNG 
remarked that the Housing Authority was responsible for a large number of 
public estate development projects but its meetings were open.   
 
17. Professor Richard WONG pointed out that HKU was the first 
UGC-funded institution to conduct a review on its governance and management 
structure, and had adopted the recommendations of the Review Panel to 
restructure its Council comprising eight internal members and a majority of 
external members.  The Council had discussed the Panel's request for making 
public the agendas and minutes of its meetings and decided that it was 
inappropriate to do so.  Other institutions had also considered the matter and 
decided likewise.  Nevertheless, Professor WONG undertook to relay members' 
views on the matter to the Council for consideration. 
 
Attendance at meetings 
 
18. Ms Emily LAU noted with concern the non-attendance of some external 
members of the Council at Council meetings.  She pointed out that of the 11 
Council meetings held during February 2007 to May 2008, some members had 
been absent from five meetings or more.  In her view, external members with 
low attendance rate at Council meetings should not be considered for 
reappointment. 
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19. Professor Richard WONG responded that a nominations committee 
formed under the Council identified suitable candidates for appointment as lay 
members.  In nominating candidates for reappointment, the committee would 
consider the expertise needed in the different areas to enable the Council to 
discharge its responsibilities effectively as well as the candidate's past 
performance and attendance at Council meetings.  There were lay members who 
had not been reappointed in the past. 
 
Conditions of employment 
 
20. Referring to Annex B to the paper provided by HKU, Mr CHEUNG 
Man-kwong asked whether the proposed amendments to section 12(10) of the 
Ordinance and Statute XXVIII paragraph 1(1)(b) would impact the terms and 
conditions of employment of serving staff .   
 
21. Professor Richard WONG responded that the proposed amendments 
would not affect the terms and conditions of employment of serving staff.  He 
pointed out that about 98% of teachers had used the new academic titles, and 
only 2% of teachers had retained the old titles for personal reasons.  He added 
that for teachers not yet employed on substantiated terms with "good cause" 
protection, their employment was "probationary".  The proposed amendments 
made it clear that the "probationary" employment status were contracts for a 
fixed term. 
 
22. Mr LEE Cheuk-yan declared interest as a graduate of HKU.  He sought 
information on the policy for the conversion of academic and non-academic staff 
on probationary terms into substantiated terms. 
 
23. In reply, Professor Richard WONG said that all academic staff in HKU 
were employed on contract terms initially.  Normally, they would be considered 
for substantiated employment after satisfactory completion of two three-year 
contracts.  As regards non-academic staff, the maximum number for 
substantiated employment had been adjusted from 75% to 80% of the 
establishment. 
 
Urgency of the Bill 
 
24. Dr YEUNG Sum declared interest as a staff member of HKU.  He 
enquired about the urgency for passage of the Bill, and the impact of not enacting 
the Bill in the current session.  He said that the urgency or otherwise of the Bill 
would have bearing on members' consideration of the need for the formation of a 
bills committee to study it.   
 
25. Professor Richard WONG replied that according to legal advice, it was 
desirable to rectify the inconsistency between the Ordinance and the Statutes 
concerning the respective powers and roles of the Court and the Council.  Even if 
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the Bill was not enacted in the current session, the operation of HKU would not 
be affected.  However, the enactment of the Bill in the current session would 
enable the change of the academic title of "Instructor" to "Lecturer" with effect 
from the 2008-2009 academic year.  He stressed that the change of the academic 
titles would not affect the terms of employment of the staff in question.  The 
Council had assured teachers that their entitlement to "good cause" protection in 
employment would not be affected by the adoption or otherwise of the new 
academic titles.  As "good cause" protection for teachers was enshrined in the 
Ordinance, a small number of staff members would feel comfortable if the Bill 
could be enacted to amend the titles of Teachers and to state clearly their 
enjoyment of "good cause" protection.  Professor WONG added that subject to 
members' support, the Bill would be introduced into LegCo shortly. 
 
26. Mr Tommy CHEUNG expressed dissatisfaction with the late introduction 
of the Bill with expectation of its enactment in the current session.  He said that 
many LegCo Members had complained about the Administration's late 
introduction of bills into LegCo.  He stressed that due process in scrutiny of 
legislative proposals must be adhered to.  He would propose the formation of a 
bills committee to scrutinize the Bill at the relevant meeting of the House 
Committee. 
 
27. The Chairman recapitulated Professor Richard WONG's advice in 
paragraph 25 above in response to Dr YEUNG Sum's question.  
Professor WONG clarified that HKU would certainly respect the due process of 
LegCo in scrutiny of legislative proposals. 
 
28. Mr LEE Cheuk-yan said that while the due process should be adhered to, 
whether a bills committee should be formed to scrutinize a bill should be on a 
need basis.  Should the Bill involve no controversial issues, it might not be 
necessary to set up a bills committee. 
 
29. Mr Albert CHAN said that members should take into account the views of 
stakeholders and not just those of HKU's management in deciding on the 
formation of a bills committee to examine the Bill.  He did not have confidence 
in the HKU's Council in the light of the renaming of the Faculty of Medicine as 
HKU Li Ka Shing Faculty of Medicine for the provision of a private donation.  
Under these circumstances, he considered it necessary to set up a bills committee 
to examine the Bill.   
 
30. Professor Richard WONG explained that the stakeholders including 
students and staff and their unions and associations had been thoroughly 
consulted on the proposals in the Bill since 2004.  The amendments to the 
respective roles of the Court and the Council were proposed in response to the 
recommendations of the Director of Audit.  Mr Albert CHAN remarked that he 
had reservations about the role and composition of the Court and the Council and 
would propose the formation of a bills committee to study the Bill. 
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31. Mr Abraham SHEK declared that he was one of the LegCo 
representatives sitting in the Court.  He expressed support for the Bill and did not 
consider it necessary to form a bills committee.  He pointed out that PAC had 
examined and supported the recommendations of the Director of Audit that 
HKU should rectify the inconsistency between the Ordinance and the Statutes 
concerning the powers and roles of the Court and the Council by legislative 
amendments. 
 
32. Ms Emily LAU said that as the Deputy Chairman of PAC in 2003, she 
had examined the governance and management structure of HKU and 
considered that HKU should improve transparency of its management to 
enhance accountability as well as to uphold academic freedom and institutional 
autonomy.  She supported the formation of a bills committee to examine the 
proposals in the Bill in detail.   
 
33. Dr YEUNG Sum said that LegCo should adopt a prudent approach in the 
scrutiny of the Bill.  As the Bill would unlikely be enacted in the current session 
should a bills committee be formed, he suggested that HKU might take this 
opportunity to consider including LegCo representation in its Council instead of 
the Court to enhance pubic participation in its management as LegCo Members 
were representatives of the public. 
 
34. Professor Richard WONG thanked members for their views and 
suggestions and undertook to relay these to the Council for consideration. 
 
35. Concluding the discussion, the Chairman said that he would report the 
deliberations of the Panel on the Bill to the House Committee after it was 
introduced into LegCo, and it was up to the House Committee to decide on the 
formation of a bills committee to examine the Bill. 
 

[Post-meeting note :  the Bill was not introduced into LegCo before the 
end of the term.] 

 
 
IV. Education for ethnic minority students 

[LC Paper Nos. CB(2)2164/07-08(02)-(03), CB(2)2025/07-08(01), 
CB(2)1465/07-08(02), CB(2)1599/07-08(01)-(02), CB(2)1792/07-08(01) 
& (02) and CB(2)2032/07-08(01)] 
 

36. The Chairman said that members agreed at the meeting on 29 February 
2008 that the Panel should receive views from deputations when the subject of 
education for ethnic minority students was re-visited in June 2008.  However, as 
the Panel had earlier agreed to discuss three items at this meeting and in 
consideration of the time constraint, the deputations were advised to give written 
views instead of attending the Panel's meeting.  The Chairman informed 
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members that Hong Kong Unison Limited and Growing Together had sent in 
their written submissions [LC Paper Nos. CB(2)1450/07-08(01) and 
CB(2)1971/07-08(01)]. 
 
37. Members were invited to note the following relevant papers - 
 

(a) the Administration's paper to the Subcommittee to Study Issues 
Relating to the Provision of Boarding Places, Senior Secondary 
Education and Employment Opportunities for Children with 
Special Educational Needs (the Subcommittee) on "Education for 
non-Chinese speaking and ethnic minority children with special 
educational needs"; 

 
(b) copies of correspondence between the Chairman of the 

Subcommittee and the Administration; and 
 

(c) letters exchanged between the Chairman of the Subcommittee and 
the Chairperson of the Equal Opportunities Commission. 

 
38. Members also noted the background brief entitled "Education for 
non-Chinese speaking students" prepared by the LegCo Secretariat. 
 
Briefing by the Administration 
 
39. Deputy Secretary for Education (2) (DS(Ed)2) took members through the 
Administration's paper which provided an update on the progress of support 
measures for non-Chinese speaking (NCS) students including ethnic minority 
students. 
 
Access to post-secondary education 
 
40. Dr Fernando CHEUNG expressed concern about the small number of 
NCS students progressing to senior secondary classes/admitted to undergraduate 
programmes.  He noted from the Administration's paper that of the 225 NCS 
students studying in Secondary 5 in the 2006-2007 school year, 212 sat for the 
Hong Kong Certificate of Education Examination (HKCEE) in 2007, with 73 
having met the minimum requirements for admission to Secondary 6 (S6).  
Regarding Secondary 7 (S7), only six of the 23 NCS students who sat for the 
Hong Kong Advanced Level Examination (HKALE) in 2007 were admitted to 
first-year undergraduate programmes of the UGC-funded institutions for the 
2007-2008 school year.  The figures reflected the insufficient opportunities for 
NCS students to access post-secondary education.  Dr CHEUNG expressed 
reservations about the effectiveness of the Supplementary Guide to the Chinese 
Language Curriculum for NCS Students in enhancing NCS students' 
opportunities to pursue tertiary education, as the Supplementary Guide was 
neither related to a teaching curriculum/assessment nor meant to be an 
alternative Chinese Language curriculum for NCS students. 
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41. In response, DS(Ed)2 elaborated on the relationship between curriculum, 
assessment and teaching.  She pointed out that it was a common practice for 
schools to design and develop the subject curriculum with reference to the 
syllabuses of the examination(s) for which their students sat, and school teachers 
to adapt textbooks or develop school-based teaching and learning resources to 
support their delivery.  With the significant step taken by the UGC-funded 
institutions to consider alternative Chinese Language qualifications for 
admission to their undergraduate programmes, the Administration believed that 
the aspiration for higher education of NCS students who were studying in local 
schools and preferred to attain alternative qualification(s) in Chinese could be 
addressed, since they could sat for the General Certificate of Secondary 
Education (GCSE) (Chinese) examination, which was simpler than the Chinese 
paper in HKCEE or the future Hong Kong Diploma of Secondary Education by 
design. 
 
42. Ms Emily LAU shared the view of Dr Fernando CHEUNG that NCS 
students did not have sufficient opportunities to access post-secondary education, 
as only 3% of NCS students were admitted to first-year undergraduate 
programmes of the UGC-funded institutions for the 2007-2008 academic school 
year.  She enquired whether the university admission rate of NCS students was 
on the low side when compared with the Chinese-speaking students. 
 
43. DS(Ed)2 responded that the university admission figure stated in 
paragraph 11 of the Administration's paper only included NCS students studying 
in public-sector secondary schools and taking HKALE in 2007.  Noting the 
concerns about the movement of NCS students across the various levels in 
primary and secondary education and the rate of articulation to further education 
among the NCS students, the Education Bureau (EDB) had, beginning from the 
2006-2007 school year, started to collect information on students' ethnicity and 
spoken language at home from Primary 1 to S7 through the annual Student 
Enrolment Survey.  The Administration would continue to keep track of the 
statistics. 
 
44. Mr CHEUNG Man-kwong was pleased to note that more than 80 public 
sector schools had responded positively to the Administration's invitation to 
accept alternative Chinese Language qualification(s) under the S6 Admission 
Procedure and to make conditional offers to those applicants satisfying all the 
criteria (other than the one on Chinese Language) for admission to their S6 
classes under specified circumstances at each stage of the Procedure, pending the 
release of the relevant examination results in late August.  He hoped that these 
schools would honour their pledge when considering the application of NCS 
students fulfilling all the admission requirements and having attained equal or 
higher points compared with their counterparts for admission to S6. 
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45. Responding to Professor Patrick LAU's enquiry about the reason for the 
small number of NCS students admitted to S6 and undergraduate programmes, 
DS(Ed)2 said that in considering an application for admission to S6, schools 
might take into account other factors in addition to the HKCEE results, such as 
the Chinese Language requirement for entry to HKALE.  For applications under 
the Joint Universities Programmes Admissions System, the UGC-funded 
institutions had set Chinese Language requirements in the relevant HKCEE and 
HKALE subjects for admission.  Hence, the failure of some NCS students to 
attain the requisite Chinese Language proficiency might be a reason for the low 
admission rate to S6 and undergraduate programmes.  The Administration 
believed that with 80 public-sector schools and the UGC-funded institutions 
accepting alternative Chinese Language qualification(s) for admission to S6 and 
undergraduate programmes respectively, NCS students could enjoy better 
opportunities for access to higher education in future. 
 
Designated schools 
 
46. Ms Emily LAU expressed concern about the possible labelling effect on 
NCS students studying in designated schools. 
 
47. DS(Ed)2 explained that in recent years, EDB had been providing focused 
support to schools designated to receive such support in enhancing the learning 
and teaching of NCS students, including children of ethnic minorities.  The 
objective of providing focusd support in these schools was to facilitate their 
accumulation of experience and development of expertise in the teaching and 
learning of NCS students, so that they might serve as the anchor point for sharing 
experience with other schools which had also admitted NCS students through a 
support network formed.  Relevant learning and teaching materials developed by 
EDB in collaboration with these designated schools had been uploaded onto the 
EDB webpage with printed copies made available in the EDB Central Resources 
Centre for teachers' reference and adaptation.  The approach of providing 
focused support aimed to benefit all NCS students studying in local schools. 
 
Provision of relevant teaching and learning materials 
 
48. Mr CHEUNG Man-kwong considered that given the vastly different 
levels of proficiency of NCS students in Chinese Language, it was imperative 
that the teaching and learning materials, including textbooks, used by schools 
should meet the educational needs and abilities of NCS students.  He was of the 
view that teaching materials and textbooks, if well designed, could enhance the 
learning effectiveness of NCS students.  In this light, the Administration should 
organize a group of experts, including in-service teachers, to co-ordinate the 
development and publication of teaching materials/textbooks for Chinese 
Language for NCS students, which should be designed to the following 
specifications - 
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(a) the materials/textbooks should facilitate the progressive delivery 
of course curriculum, starting from the basics to the more 
advanced levels, to prepare the NCS students for public 
examinations in Chinese Language, including GCSE, General 
Certificate in Education and International General Certificate of 
Secondary Education; 

 
(b) to support NCS students in meeting the learning targets, the 

materials/textbooks should comprise as many learning modules as 
possible, each building on the previous level to enable Chinese 
Language learning on a step-by-step basis; 

 
(c) the learning modules should be flexibly designed to facilitate the 

multiple entry and exit of NCS students at various levels; and 
 

(d) the Administration should ensure a good interface, in terms of 
content and standard, between the Chinese textbooks/teaching 
materials designed for use by primary and secondary schools 
under the new senior secondary academic structure. 

 
Mr CHEUNG further said that split-class teaching should be the recommended 
approach for teaching and learning of Chinese language by NCS students. 
 
49. Dr YEUNG Sum fully supported Mr CHEUNG Man-kwong's view about 
the need to produce specially designed and properly interfaced Chinese 
Language textbooks for NCS students.  He was not convinced of the explanation 
as set out in the Administration's paper that it was more effective to make use of 
a variety of resources embracing both print and non-print materials rather than 
one single set of one-size-fits-all textbooks.  He considered that three sets of 
textbooks should at least be produced for each grade in primary and secondary 
schools to meet the diverse needs of NCS students at various proficiency levels.  
Moreover, given the small market for publication of Chinese Language 
textbooks for NCS students, publishers would unlikely embark on such a 
business.  It was therefore necessary for the Administration to provide financial 
support for publishers in this regard. 
 
50. In response to Mr CHEUNG Man-kwong and Dr YEUNG Sum's views, 
Principal Assistant Secretary (Curriculum Development) (PAS(CD)) made the 
following points-  
 

(a) the Administration recognized the importance of providing 
appropriate textbooks for NCS students.  As reported in February 
2008, given the various language and cultural backgrounds, 
learning needs and aspirations among the NCS students, the 
Administration considered it more appropriate to develop learning 
resources for NCS students based on the teaching and learning 
materials developed by schools with NCS students; 
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(b) since 2003, EDB had been sponsoring production projects on 

Chinese Language teaching resources for NCS students through 
the Quality Education Fund (QEF).  To address the concern over 
the lack of specially designed textbooks for NCS students, EDB 
had explored further utilization of QEF.  It would produce and 
disseminate quality teaching materials through adapting QEF 
projects on teaching materials for Chinese Language developed in 
Hong Kong school settings.  While the first set of teaching 
materials would be ready for publication and dissemination in a 
year's time, the Administration would continue to collect and 
enhance other school materials to make available additional set(s) 
of learning and teaching resources.  It would, however, take some 
time for the Administration to complete the adaptation work; 

 
(c) initially the learning materials referred to in paragraph (b) above 

would be organized to support mainly the mode of Learning 
Chinese as a Second Language, starting with easier materials at the 
entry point of learning.  At the same time, the Administration was 
adapting a series of existing Chinese Language learning and 
teaching materials, as outlined in Annex 1 to the Administration's 
paper, to suit the needs of NCS students at various proficiency 
levels.  These existing learning and teaching materials were 
considered as important as textbooks; and 

 
(d) in future, primary and secondary teachers were expected to 

understand the achievements and abilities of their NCS students at 
various key stages of education.  The Administration was currently 
launching a collaborative study on Chinese language standards of 
NCS students with the assistance of tertiary institutions.  Upon the 
completion of the study towards the end of 2008, the 
Administration would proceed with the development of internal 
assessment tools that would help provide feedback on Chinese 
Language learning by NCS students and would in turn facilitate 
the teaching process. 

 
51. Ms Audrey EU echoed members' view that the Administration should 
develop standardized Chinese Language textbooks for NCS students.  Referring 
to the learning and teaching materials as described in Annex 1 to the 
Administration's paper, she asked whether the educational coursewares/ 
softwares were designed to facilitate self-studies at home, and whether NCS 
students were required to possess Chinese word processing skills and be familiar 
with the operations of computer before they could make use of the learning 
packages.  She held the view that Chinese Language textbooks, references and 
multi-media materials etc. for NCS students should be designed to match with 
the language ability of NCS students at different stages instead of their age. 
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52. In response, PAS(CD) reiterated that EDB was still in the process of 
collecting teaching materials developed by designated schools for wider 
circulation to schools with NCS students.  There was no pre-determined number 
for the sets of teaching materials to be developed.  Initially, the Administration 
aimed to make available two to three sets of such resources embracing both print 
and non-print materials rather than one single set of one-size-fits-all textbooks 
for NCS students.  Regarding the packaged materials described in Annex 1 to the 
Administration's paper, they were a series of online self-access learning 
materials, all with English annotation, exclusively designed for NCS students to 
learn Chinese.  These resource packages could be used for class or after-class 
learning to raise the independent learning ability of NCS students.  Experience 
showed that they were well received by schools and students.  PAS(CD) further 
advised that to cater for NCS students with different standards, learning and 
teaching would be geared to students' different starting points in their Chinese 
learning with appropriate grouping to facilitate learning.  For some older 
students with lower standards, teachers could set for them a lower starting point 
with relevant learning objectives.  Different classes and groups could have 
different access points and learning objectives.  Teachers need to assess students' 
learning progress constantly and re-group them accordingly to adjust to their 
learning. 
 
Support for NCS students with special educational needs 
 
53. Dr Fernando CHEUNG referred members to the submission of Growing 
Together which cited the international equivalents that up to 7% of school age 
children had special educational needs (SEN).  He said that based on the results 
of the 2006 Population By-census, there were 28 722 full time NCS students in 
Hong Kong.  Even if a lower rate (say 5%) was adopted, there were at least 1 400 
NCS students with SEN in Hong Kong, which was far more than the 22 NCS 
students with SEN studying in the 18 designated schools for NCS students.  He 
asked whether the Administration was aware of the actual situation. 
 
54. Dr Fernando CHEUNG added that although the English Schools 
Foundation (ESF) and some international schools provided NCS students with 
SEN alternatives outside the public school sector, there were currently 103 NCS 
children with SEN on the waiting list for the limited places in ESF schools, and 
the average waiting time for enrolment ranged from 24 to 36 months.  Citing the 
experience of a NCS student with SEN, who suffered from attention deficit/ 
hyperactivity disorder and failed to secure a school place in any international 
schools as well as the ESF schools, he expressed concern about the provision of 
equal opportunities for NCS children with SEN.  As independent international 
schools were reluctant to admit NCS children with SEN, many NCS children 
with SEN were given no choice but to enrol in public sector mainstream schools 
which adopted Chinese as the medium of instruction.  These NCS children were 
struggling hard to learn in a language that was not conducive to the realization of 
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their full potential.  For this reason, Dr CHEUNG strongly requested the 
Administration to ensure the admission of NCS children with SEN by ESF or 
other international schools.  As the Administration had stated in its paper that it 
was exploring the possibility of further enhancing the provision of school places 
and support for NCS students with SEN in the ESF system, he sought details in 
this regard.  He also asked about the support and resources provided for other 
international schools to cater for the educational needs of NCS students with 
SEN. 
 
55. In response, DS(Ed)2 made the following points - 
 

 
 
 
 
 
 
 
 
 
Admin 

(a) the international equivalents which suggested that about 5% to 7% 
of school age children had SEN might not apply to Hong Kong.
The number of NCS students with SEN referred to in the 
Administration's paper only represented the enrolment of these 
students in the 18 designated schools.  The number of NCS 
students studying in other public sector schools was currently not 
available.  The Administration would collect the relevant data 
from public sector schools to compute the number of NCS students 
with SEN and would revert to the Panel once the information was 
available; 

 
(b) it was the Government's established policy to facilitate early 

integration of NCS students, including students with SEN, into the 
local education system.  In Hong Kong, eligible children 
irrespective of ethnic origin and physical or intellectual ability had 
the right to enjoy basic education in public sector schools.  NCS 
children including those with SEN were encouraged to study in 
public sector schools so that they could integrate into the local 
community as early as possible.  It should be emphasised, however, 
that studying under the local education system did not mean that 
the students would be forced to learn in the Chinese medium at all 
cost, as the local system also provided a number of schools, 
including some of the designated schools, adopting the English 
medium.  The Government's role was to ensure that there would be 
an avenue for those NCS students with SEN who would indeed 
learn better in English to access English-medium learning in the 
public sector; whether the choice of schools available in the public 
sector met the wish list of individual parents would be another 
matter.  Against this background, the Government had been 
providing ordinary public sector schools with additional support 
and resources to cater for the needs of students with SEN, 
including NCS students; 
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(c) in addition to the above, there were other education opportunities 
outside the public school sector for NCS students with SEN.  ESF, 
which received some subvention from the Government, was 
operating a special school and learning support classes in its 
primary and secondary schools for NCS students with SEN.  To 
help the ESF schools address its waiting list problem, the 
Administration had exceptionally provided ESF with an additional 
provision of $2 million starting from the 2006-2007 school year, 
which had enabled ESF to operate three additional learning 
support classes with a provision of 21 new school places for 
students with SEN.  The Administration was also exploring the 
possibility of further enhancing the provision of school places and 
support for NCS students with SEN in the ESF system; and 

 
(d) for the other international schools which provided alternatives for 

NCS students with SEN, it was noteworthy that they were operated 
on a self-financing basis in the commercial market, with minimum 
intervention from the Government.  However, these international 
schools, like the ESF schools, should provide equal opportunities 
for all students in terms of student admission, teaching curriculum 
and assessment, etc. 

 
56. Ms Emily LAU shared the concern about the Administration's 
under-estimation of the number of NCS students with SEN.  She expressed 
strong dissatisfaction about the inertia on the part of the Administration in 
addressing the varied educational needs and aspirations of NCS students.  She 
urged that more resources should be provided for strengthening the support for 
NCS students, including those with SEN. 
 
Other support measures 
 
57. Mr Albert CHAN considered that to further help NCS students integrate 
into the local community, the Government should provide more educational 
support for NCS students.  He was disappointed that there was no mention in the 
Administration's paper of the role of non-governmental organisations (NGOs) 
which had been providing a wide variety of supporting services for ethnic 
minority groups from South Asian countries.  He suggested that EDB should 
make reference to the more flexible practices adopted by the Home Affairs 
Department to facilitate these NGOs in the acquisition of premises, e.g. vacant 
school premises or public rental housing units, to run Chinese Language 
Learning Support Centres, so that specific remedial programmes after school 
hours and during holidays could be arranged for NCS students.  He also 
suggested that financial subsidy, in the form of tax concession, be provided for 
parents whose NCS children were studying in international schools. 
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58. DS(Ed)2 responded that the Administration would continue to focus on 
enhancing the overall quality of school education and deal with improvement 
measures requiring additional resources in accordance with the established 
procedures of resource allocation.  Regarding the suggestion of commissioning 
NGOs to run Chinese Language Learning Support Centres outside school 
education, the Administration would welcome constructive proposals from 
NGOs and consider when details were available. 
 
59. Mr Abraham SHEK appreciated the Administration's effort in mapping 
out the support measures for NCS students.  He, however, expressed concern 
about the effectiveness of these measures in enhancing NCS students' Chinese 
language proficiency.  He said that from what he had observed during the Panel 
visit to schools with NCS students, the NCS students were not provided with an 
enabling environment conducive to their learning of Chinese Language.  He 
cautioned that the proficiency of students of ethnic minorities in Chinese 
Language would affect their future development.  The Administration should 
review its policy and strategies on education for NCS students, and allocate more 
resources to help NCS students to learn Chinese language effectively, with a 
view to enabling them to integrate into the local community.  Moreover, it 
should make reference to the successful experience of ESF in teaching Chinese 
to children whose first language was not Chinese. 
 
60. Dr YEUNG Sum said that it would be difficult for NCS students to follow 
the progress of Chinese lessons in normal class size.  He shared the view that 
further support should be provided for schools which implemented integrated 
education and had an intake of NCS students with diversified backgrounds.  The 
support measures should include the provision of additional Chinese Language 
teachers, diversified learning and teaching materials specially designed for NCS 
students, and partitions to create additional rooms for split-class teaching.  
Dr YEUNG was given to know from the Panel visit to schools with NCS 
students that some bright NCS students considered the GCSE examination 
relatively simple.  He considered that it might be necessary to adopt more than 
one approach to suit the different needs, aspirations and development of NCS 
students in the same school. 
 
 
V. Progress of preparation for the new senior secondary and higher 

education academic structure 
[LC Paper Nos. CB(2)2164/07-08(04) and (05)] 

 
61. Members noted the updated background brief entitled "New academic 
structure for senior secondary education and higher education" prepared by the 
LegCo Secretariat. 
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Briefing by the Administration 
 
62. DS(Ed)5 briefed members on the progress of preparation for the new 
senior secondary and higher education academic structure as detailed in the 
Administration's paper. 
 
School-based Assessment (SBA) of new senior secondary (NSS) subjects 
 
63. Mr CHEUNG Man-kwong said that he remained of the view that SBA 
should only be implemented for subjects currently with SBA in the Hong Kong 
Certificate of Education Examination (HKCEE).  He considered it inappropriate 
to fix a schedule for the implementation of SBA for the other NSS subjects, in 
particular for the Liberal Studies for which the preparation of the curriculum and 
the pilot studies on teaching pedagogies were in progress.  He suggested that 
SBA for these other NSS subjects should be implemented in small classes on a 
pilot basis, and whether SBA should be formally implemented for these subjects 
should depend on the operational experience.  
 
64. DS(Ed)5  responded that EDB had conducted four rounds of consultation 
on SBA and had made significant adjustments to the original implementation 
timeframe.  With the support of the Curriculum Development Council and the 
Hong Kong Examinations and Assessment Authority (HKEAA), SBA for 12 
subjects, including those with SBA currently in the HKCEE, Liberal Studies and 
the laboratory component in the four science subjects would be implemented in 
2012.  SBA for 11 other subjects would be deferred for two to four years and 
there would be no timeframe for implementation of SBA in Mathematics.  EDB 
hoped that the arrangements would provide sufficient time for schools to 
complete the development work and get familiar with the administration of 
planned SBA activities. 
 
65. Principal Assistant Secretary (Curriculum Development) supplemented 
that EDB would provide professional development for teachers on the 24 
subjects under the NSS curriculum.  In addition, EDB would encourage schools 
to teach the 11 subjects for which implementation of SBA would be deferred by 
two to four years and gather relevant information to facilitate SBA 
implementation for these subjects in due course.  She added that under the 
curriculum reform for basic education, the basic elements of SBA such as project 
and group assignments had already been incorporated in basic education for a 
few years.  Schools and their students were becoming increasingly ready for 
implementation of SBA of NSS subjects.  The Administration was confident that 
schools would be able to implement SBA in accordance with the revised 
schedule in a smooth and successful manner. 
 
66. Secretary General, Hong Kong Examinations and Assessment Authority 
added that HKEAA would collaborate with EDB to conduct evaluation and 
analysis on the implementation of SBA for the first 12 subjects starting from 
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2009.  The useful experiences and the good practices identified would help SBA 
implementation in the remaining subjects in the long term.  The Administration 
would review the implementation of the new academic structure together with 
SBA in 2013 using the experience of the early cohorts. 
 
Additional classrooms for special schools 
 
67. Mr CHEUNG Man-kwong said that he had received complaints from 
special schools about the progress on the construction of additional classrooms 
for implementing the NSS academic structure in 2009.  He was given to know 
that EDB had undertaken to arrange for the construction of additional 
classrooms for special schools, but the construction works had yet to be started.  
Mr CHEUNG pointed out that the planning and construction of additional 
classrooms would take time and affect teaching and learning activities in the 
special schools concerned.  He requested EDB to provide written information on 
the agreed provision of additional classrooms for individual special schools. 
 

 
 
 
 
 
 
 
Admin 

68. DS(Ed)5 responded that EDB was collaborating with relevant
departments on the preparatory work for the construction of additional 
classrooms for implementing the NSS curriculum in special schools.  EDB 
envisaged that there should be no major problem with the provision of additional
classrooms for special schools to support senior secondary classes.  Should the 
required classrooms for some individual special schools not be completed in 
time, EDB would make contingency arrangements for these schools to 
implement the NSS curriculum.  He agreed to provide written information on the 
construction of additional classrooms for special schools.   
 
Provision of teachers for implementing the NSS curriculum 
 
69. Mr CHEUNG Man-kwong said that under the NSS curriculum, schools 
would operate more classes in order to offer a wider range of NSS subjects for 
their students.  However, some schools had complained about a reduction of 
teaching staff establishment despite the increase in the number of classes.  He 
sought information on the number of schools with increased and reduced 
teaching provision because of the implementation of NSS curriculum and the 
reasons for the reduced teaching provision.  
 

 
 
 
 
 
 
 
 
 

70. DS(Ed)5 responded that with the improved teacher-to-class ratio for the 
implementation of the NSS academic structure, overall schools would have 
improvement in teaching workforce during the transitional and subsequent
years.  Specifically, EDB would advance the provision of the recurrent Senior
Secondary Curriculum Support Grant by one year starting from the 2008-2009 
school year, and provide a Diversity Learning Grant to encourage schools to 
develop a diversified NSS curriculum from the 2009-2010 school year. 
However, there might be schools with unique circumstances that historically had 
meant more teachers which would not be needed as a result of the 
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implementation of the NSS academic structure.  The five year toleration 
arrangements agreed with schools would allow schools to manage their 
resources effectively during implementation.  He agreed to provide the requested 
information. 
 
 
VI. Any other business 
 
Increase of tuition fees of English Schools Foundation (ESF) schools 
 
71. Mr LEUNG Yiu-chung suggested discussion on matters relating to the 
increase of tuition fees of ESF schools at the special meeting of the Panel 
scheduled for 27 June 2008.  He said that many ESF parents also wished to give 
views on ESF management.   
 
72. Mrs Selina CHOW said that many members had received letters from 
ESF parents on the matter.  She considered that the matter was indeed a 
complaint which should be handled by the Complaints Division of the LegCo 
Secretariat by convening a case conference.  If necessary, Duty Roster Members 
would refer related policy issues to the Panel for follow-up.   
 
73. At the invitation of the Chairman, the Clerk informed members that the 
Complaints Division was liaising with a group of ESF parents on the matter and 
was seeking a written response from the Administration.  Pending the 
Administration's response, the Complaints Division would arrange interview 
with the ESF parents.   
 
74. The Chairman said that he would get more information about the matter 
and consider the need to include it for discussion at the special meeting.  He 
would inform members accordingly.  Members agreed. 
 

[Post-meeting note : the Complaints Division convened a case conference 
on the matter on 16 July 2008.]  

 
75. There being no other business, the meeting ended at 4:55 pm. 
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I. Information papers issued since the last meeting 
 

1. Members noted that no information paper had been issued since the last 
meeting. 
 
 
II. Items for discussion at the next meeting 

[LC Paper Nos. CB(2)660/08-09(01) and (02)] 
 
2. Members agreed to discuss at the next meeting on 16 February 2009 the 
following items proposed by the Secretary for Constitutional and Mainland Affairs 
(SCMA) – 
 

(a) Public consultation on prisoners' voting right; and 
 

(b) Rules and regulations under the Race Discrimination Ordinance. 
 
3. Ms Emily LAU said that during the Chief Executive's Question and Answer 
Session on 15 January 2009, the Chief Executive (CE) announced that the public 
consultation on the two electoral methods for 2012 would be deferred to the fourth 
quarter of 2009 so that the Government could focus on dealing with economic and 
livelihood issues arising from the financial tsunami.  Ms LAU found it 
unacceptable that CE had made the decision without consulting the Panel.  She 
suggested that the Panel should discuss the issue at this meeting. 
 
4. Mr WONG Yuk-man said that the Administration should know that a 
deferment on the consultation on the two electoral methods for 2012 would 
antagonize pan-democratic Members and yet it had decided to go ahead with it. 
CE's unilateral decision was not conducive to improving relationship between the 
Executive and the Legislature.  He asked the Administration to provide 
justifications for delaying the consultation and to advise the Panel when the 
Administration had made a decision on the matter.  
 
5. Mr LEE Wing-tat said that there should be mutual respect between the 
Executive and the Legislature.  He suggested that the post of SCMA should be 
suspended for six months if the consultation on the two electoral methods for 2012 
would be deferred.  Mr LEUNG Kwok-hung supported his view. 
 
6. Mr Ronny TONG said that the Legislative Council (LegCo) might be able 
to come up with a way to enable the Administration to deal with the financial 
tsunami while not affecting the timetable for conducting consultation on the two 
electoral methods for 2012.  He considered that the Administration should have 
consulted the Panel before making the decision. 
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7. In the light of the strong views expressed by members, SCMA undertook to 
provide a paper setting out the timetable for the public consultation and the 
legislative process for the two electoral methods for 2012 for the Panel's 
discussion at the next meeting. 
 
 
III. Judicial review on prisoners' voting right 
 
Briefing by the Administration 
 
8. Members noted that on 8 December 2008, the Hon Mr Justice Andrew 
CHEUNG handed down a High Court judgment on three applications for judicial 
review relating to prisoners' voting right in LegCo elections (HCAL 79/2008, 
HCAL 82/2008 and HCAL 83/2008).  According to the judgment, the provisions 
disqualifying any prisoner across-the-board from registration as an elector and 
from voting in LegCo elections contravened the right to vote constitutionally 
guaranteed under Article 26 of the Basic Law (BL) and Article 21 of the Hong 
Kong Bill of Rights (HKBOR).  However, it would be a matter for the 
Legislature and the Executive to determine whether, and if so, how prisoners' 
voting right should be restricted in a reasonable manner.  Hon Mr Justice 
CHEUNG also took the view that the constitutional right to vote of remanded 
persons (i.e. persons who are remanded in custody awaiting trial) was not affected 
by any law, and arrangements should be made to enable them to vote on election 
days whilst being held in custody. 
 
9. SCMA introduced the Administration's paper (LC Paper No. 
CB(2)660/08-09(03)) which set out the latest developments of the three judicial 
review cases on prisoners' voting right.  On the way forward, SCMA said that the 
Administration had applied for a 10-month temporary suspension of the Court 
Order to ensure that prisoners' right to vote would be implemented under an 
amended legislative framework with appropriate polling arrangements.  The 
Court would consider the application at the hearing on 23 February 2009.  
 
10. SCMA further said that the issue of what reasonable restrictions, if any, 
should apply to prisoners' voting right was controversial and it was necessary to 
consult the public on the policy options.  Some of the possible options under 
consideration included – 
 

(a) to remove the existing across-the-board disqualification of prisoners 
from registration and from voting; 

 
(b) to retain the disqualification for persons who were sentenced to 

imprisonment for a term exceeding a specified length; or 
 

(c) to disqualify persons who were sentenced to imprisonment for a 
term exceeding a specified length but to allow them to register as 
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electors and to vote in the last few years of their term of 
imprisonment. 

 
11. Members also noted the following papers on the subject under discussion - 
 

(a) background brief prepared by the LegCo Secretariat (LC Paper No. 
CB(2)660/08-09(04)); 

 
(b) information note prepared by the Research and Library Services 

Division of the LegCo Secretariat (RLSD) (LC Paper No. 
IN04/08-09); and 

 
(c) submission from the Society for Community Organization (LC 

Paper No. CB(2)490/08-09(01)). 
 
Discussion 
 
12. Ms Audrey EU expressed concern about the practical arrangements under 
which prisoners might cast their votes at an election.  She raised the following 
questions – 
 

(a) whether a prisoner could vote for candidates from the geographical 
constituency (GC) of his registered address; 

 
(b) whether a prisoner could cast his vote by post; 

 
(c) whether candidates could canvass for votes in prisons; and 

 
(d) what were the existing voting arrangements for persons who were 

remanded in custody awaiting trial. 
 
Ms EU also requested the Administration to provide more information on overseas 
practices to facilitate consideration by members. 
 
13. SCMA made the following responses – 
 

(a) the practical arrangements under which prisoners might cast their 
votes at an election had yet to be worked out.  The Administration 
was preparing a public consultation document which would set out 
the various policy options and the practices in overseas jurisdictions; 

 
(b) in Australia and Canada which allowed prisoners to vote, a prisoner 

could vote by post or in a mobile polling station set up inside a 
prison.  At present, registered electors in Hong Kong were not 
allowed to vote by post because there was difficulty in verifying 
whether the vote had been cast by the registered elector concerned; 



-   7   -  
Action 

 
(c) while registered electors imprisoned could receive election 

advertisements sent by post, the arrangements for candidates to 
canvass such electors for votes had yet to be worked out in 
conjunction with the Electoral Affairs Commission (EAC) and the 
relevant law enforcement agencies; and 

 
(d) at present, there was no special arrangement to enable remanded 

unconvicted persons to vote on the election day whilst being held in 
custody.  

 
 
 
 

14. In response to Mr IP Kwok-him, Dr Priscilla LEUNG and 
Ir Dr Raymond HO, SCMA undertook to provide in the consultation document 
information on the existing disqualification of prisoners’ right to register and/or to 
vote, a table showing the practical voting arrangements for prisoners in countries 
which imposed restrictions on prisoners’ voting right as well as those which did 
not impose any restriction, and information, if available, on the justifications of 
countries which imposed a total ban on prisoner’s voting right. 
 
15. Mr IP Kwok-him noted that the Court had ruled the across-the-board 
disqualification of prisoners from registration and voting unconstitutional.  He 
cautioned that if some form of restrictions were to be imposed on prisoners' rights 
to register as electors and to vote, the Administration had to ensure that the 
restrictions so imposed would not be subject to legal challenge in the future.  He 
also enquired about the need to amend the Prisons Ordinance (Cap. 234), if 
candidates were allowed to canvass for votes in prisons before the election. 
 
16. SCMA reiterated that the Court had not suggested that some form of 
restrictions on voting could not be imposed on prisoners.  However, it was for the 
Executive and the Legislature to decide on reasonable restrictions, if any.  Given 
the controversial nature of the issues, it was necessary to consult the public on the 
policy options before proceeding to propose amendments to the relevant 
ordinances.  SCMA supplemented that the arrangements for candidates to 
canvass for votes in prison had to be studied. 
 
17. Mr Ronny TONG held the view that there should not be any restriction on 
prisoners' voting right as it would contravene BL 25, 26 and 39.  In his view, 
prisoners, irrespective of their terms of imprisonment, had the right to enjoy the 
services provided by LegCo Members and to protect the interest of their families 
by voting in an election.  Issues such as voting by post, canvassing for votes in 
prison and security arrangements were all technical in nature and should not be the 
reasons for depriving prisoners' voting right.  He also considered that the 
application for a 10-month suspension of the Court Order was inappropriate and 
the Administration should implement the Order without delay.  
 
18. SCMA stressed that the Administration respected the ruling of the Court.  
The application for a 10-month suspension was necessary to allow time for public 
consultation and for completing the relevant legislative process. 
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19. Mr LEUNG Kwok-hung said that it was regrettable that the Administration 
had not prepared for the possible outcome of the three judicial review cases.  As 
a result, the Administration needed to apply for temporary suspension of the Court 
Order.  He further expressed concern that according to law, a person who was 
imprisoned during the nomination period or on the election day would be deprived 
of the right to stand in an election.  He requested that the Administration should 
also address the issue about the constitutionality of such restriction in the current 
exercise.  
 
20. SCMA responded that in any judicial review case, the Administration 
would always prepare for the possible outcome of winning or losing the case.  On 
the present judicial review cases regarding prisoners' voting right, the 
Administration had conducted some research studies on the issue in advance and 
thus was able to give an immediate response to the court's judgment when it was 
delivered on 8 December 2008.  Nevertheless, it still required time to consult the 
public on the policy options for relaxing the ban on prisoners' voting right and 
prepare for legislative amendments to the relevant ordinances in order to 
implement the Court’s judgment.  On the arrangements of being nominated in an 
election, SCMA said that the Department of Justice had previously studied the 
issue.  The High Court only ruled that the existing general, automatic, and 
indiscriminate restrictions on prisoners' right to vote and the right to register as 
electors contravened the right to vote guaranteed under BL 26 and Article 21 of 
HKBOR.  The Administration would nevertheless consider the issue raised by 
Mr LEUNG. 
 
21. Mr CHEUNG Man-kwong considered a time span of 10 months to 
complete the relevant legislative process too long.  He pointed out that if there 
was no restriction on prisoners' right to register as elector and right to vote, 
legislative amendments to the relevant ordinances would be simpler.  If 
restrictions were to be imposed, it was essential to decide where the cut-off line 
should be drawn.  Consequently, it would prolong the legislative process.  
Mr CHEUNG stressed that the Administration should strive to complete the whole 
legislative process by the end of the current legislative session in July 2009.  He 
further said that if a specified period of imprisonment was to be set as a cut-off 
line for any proposed restrictions, he would only make reference to section 53(5)(c) 
of the Legislative Council Ordinance (Cap. 542) (LCO) which provided that 
persons convicted of offences against the Elections (Corrupt and Illegal Conduct) 
Ordinance (Cap. 554) or the Prevention of Bribery Ordinance (Cap. 201) or the 
Electoral Affairs Commission Ordinance (Cap. 541) would be disqualified from 
being registered as an elector and from voting within three years after the 
conviction.  He enquired about the background for setting the cut-off line at three 
years.  Mr CHEUNG added that to expedite the legislative process, policy issues 
should be decided first and the practical voting arrangements could be dealt with 
later. 
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22. SCMA said that the proposed amendments to relevant ordinances would be 
introduced into LegCo for scrutiny around mid-2009 and hopefully, to be enacted 
before the end of the current LegCo session.  The relevant amendments to the 
subsidiary legislation in relation to practical electoral arrangements would be 
introduced into LegCo thereafter.  The legislative process would be completed in 
fall 2009.  He agreed that the timetable would be tight, bearing in mind the 
LegCo's summer recess from mid-July to early October.  As regards setting of 
the cut-off line at three years in LCO, SCMA recalled that the cut-off line had 
been changed in the past.  The Administration would take into account the 
background in formulating the policy options. 
 
23. Ms Emily LAU held the view that restriction on prisoners' voting right, if 
any, should be as lenient as possible.  She asked whether the Administration had 
collected views from the community.  She expressed concern that the application 
for temporary suspension of a court order was inconsistent with the spirit of law.  
She urged the Administration to expedite the legislative process so that prisoners 
could enjoy their long lost rights.  She also suggested that the Administration 
should organize forums to collect views from prisoners and their family members. 
 
24. SCMA said that the research study on overseas practices revealed that a 
number of countries including the United Kingdom, Japan and most states of the 
United States of America had imposed a total ban on prisoner voting.  Other 
countries such as Australia imposed certain restrictions on prisoners' voting right, 
whereas some countries such as Canada did not impose any restriction.  Since the 
delivery of the judgment, there were divergent views in the community as to 
whether restrictions on prisoners' voting right should be removed in entirety or 
whether reasonable restrictions should be imposed.  At present, the 
Administration had not formed any view.  The public consultation exercise to be 
commenced in February 2009 would last six to eight weeks.  Taking into account 
the outcome of the public consultation, the Administration would prepare and 
introduce the relevant legislative amendments into LegCo.  
 
25. Ms Margaret NG considered the Administration's application to the Court 
for a 10-month suspension of the Court Order unorthodox.  As the 
Administration had decided not to appeal against the Court ruling, it meant that the 
Administration accepted the ruling.  With due respect to the Court, the 
Administration should proceed with the necessary work immediately to implement 
the Court ruling.  She considered that the Administration should have applied to 
the Court for a period of time to comply with the ruling instead of applying for 
temporary suspension of the Court Order.  In her view, there should not be any 
restriction on prisoners' voting right.  She pointed out that if restrictions were to 
be imposed, the Administration should provide ample justification.  She also 
stressed that for the sake of safeguarding judicial independence, all the restrictions 
should be clearly stipulated in the law and not to be decided by the Court.  
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26. SCMA reiterated that the application for a 10-month suspension was to 
ensure that prisoners' voting right would be implemented under an amended 
legislative framework with appropriate polling and security arrangements, and to 
ensure the integrity and finality of any LegCo by-elections which might be held in 
the meantime.  As to whether an application for a period of time to comply with 
the ruling should be made, the Administration would defer to the advice of the 
Department of Justice.  He also assured members that restrictions, if any, 
imposed on prisoners' voting rights would be stipulated in law. 
 
 
IV. Report of the Hong Kong Special Administrative Region for the United 

Nations Human Rights Council Universal Periodic Review 
 
Briefing by the Administration 
 
27. Under Secretary for Constitutional and Mainland Affairs (USCMA) 
introduced the Administration's paper (LC Paper No. CB(2)650/08-09(01))  
which briefly set out the mechanism for the United Nations Human Rights Council 
(UNHRC) Universal Periodic Review (UPR) and the outline of the Report of the 
Hong Kong Special Administrative Region (the HKSAR Report), which was part 
of the Report of the People's Republic of China (the China Report) submitted to 
the United Nations (UN) by the Central People's Government (CPG) under the 
UPR mechanism.  Members noted that the hearing of the China Report would be 
held on 9 February 2009 in Geneva. 
 
28. Members noted the information note prepared by RLSD on UPR (LC Paper 
No. IN05/08-09).  
 
Presentation of deputations' views and the Administration's response 
 
29. Mr CHEUNG Yin-tung presented the views of the Democratic Party (DP) 
as detailed in its submission (tabled at the meeting and subsequently issued to 
members vide LC Paper No. CB(2) 714/08-09 on 20 January 2009).  He 
criticized that the HKSAR Report which only contained very flimsy information 
had not reflected human rights issues of public concern.  These issues included 
the Government stalling democratic development, some Hong Kong citizens being 
deprived of the right to travel to the Mainland and Macau, increasing restrictions 
on the freedom of the press and speech, and the Government attaching insufficient 
importance to the education of human rights.  Mr CHEUNG said that DP would 
attend the hearing of the China Report on 9 February 2009 to reflect the 
aspirations of Hong Kong people directly to UN. 
 
30. Ms Abigail DeLessio presented the views of Growing Together (GT) as 
detailed in its submission (LC Paper No. CB(2) 660/08-09(05)).  She expressed 
concern that the HKSAR Report was silent on the rights of individuals who had 
special educational needs (SEN), especially those who were members of the ethnic 
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minorities or non-Chinese speaking (NCS).  In her view, the provision of 
education opportunities for NCS children with SEN was inadequate.  
Ms Virginia Wilson supplemented that GT held the view that denying NCS 
children with SEN the right to receive appropriate and effective educational 
services in any language other than Chinese violated BL, HKBOR and relevant 
international treaties and conventions applicable to Hong Kong such as the 
Convention on the Rights of Persons with Disabilities, the International 
Convention on the Elimination of All Forms of Racial Discrimination, the 
International Covenant on Economic, Social and Cultural Rights, and the 
International Covenant on Civil and Political Rights (ICCPR).  She asked about 
the authorities responsible for investigating these violations and taking measures 
to redress the problem. 
 
31. Mr LAW Yuk-kai presented the views of the Hong Kong Human Right 
Monitor (HKHRM) as detailed in its submission (tabled at the meeting and 
subsequently issued to members vide LC Paper No. CB(2) 714/08-09 on 
20 January 2009).  Members noted that a copy of the HKHRM's submission for 
UPR was attached to that submission too.  HKHRM held the view that the 
HKSAR Report was more like a propaganda brochure for tourists because it only 
set out the existing framework and measures for promoting and protecting human 
rights without any critical examination of the human rights situation in Hong Kong.  
He cited the example that the HKSAR Government had restricted freedom of 
speech by seeking an injunction to prohibit the "Citizens Radio Station" from 
broadcasting, despite the fact that the Magistrate had ruled the relevant provision 
of the Telecommunications Ordinance (Cap. 106) unconstitutional.  Mr LAW 
hoped that the Government would provide supplementary information to UNHRC 
before the hearing on 9 February 2009.  He added that HKHRM would also 
attend the hearing of the China Report on 9 February 2009 to reflect the 
aspirations of Hong Kong people. 
 
32. Members noted that Mr Andrew K Y CHIU, a member of the Eastern 
District Council, had provided a written submission [LC Paper No. 
CB(2)660/08-09(06)]. 
 
33. USCMA made the following responses to deputations' views expressed at 
the meeting – 
 

(a) UNHRC was established by the UN General Assembly Resolution 
60/251 of 15 March 2006 to replace the UN Commission on Human 
Rights.  Given that some of the Members States were developing 
countries with limited resources, UNHRC required that a national 
report for UPR should not exceed 20 pages.  As the HKSAR 
Report formed only a section of the China Report, which also 
included a section on Macau, the HKSAR Report was limited to 
several pages only.  The HKSAR Report, apart from setting out the 
existing framework and measures for promotion and protection of 
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human rights, also set out the latest development on human rights 
matters.  If Member States had any queries about the HKSAR 
Report before 9 February 2009, representatives of the HKSAR 
Government would provide supplementary information to UNHRC 
through CPG; 

 
(b) as for the two electoral methods for 2012, CE had already explained 

the matter at the Question and Answer Session on 15 January 2009.  
Although the public consultation had been slightly postponed, the 
objective of the Government to determine these two electoral 
methods within its current tenure had not changed; 

 
(c) on matters concerning entry into the Mainland and Macau, the 

HKSAR Government respected the immigration checks and control 
policies of other jurisdictions; 

 
(d) the HKSAR Government upheld the principles enshrined in the 

Basic Law which provided that Hong Kong residents shall have 
freedom of speech, of the press and of publication, etc.  Radio and 
television stations were regulated by the licensing regime stipulated 
in applicable laws.  He was not in a position to comment on 
individual cases, particularly those cases under judicial procedures; 

 
(e) the Administration had earmarked provision for promoting human 

rights.  For instance, following the enactment of the Race 
Discrimination Ordinance (Cap. 602), the Constitutional and 
Mainland Affairs Bureau (CMAB) had secured $8 million one-off 
allocation and $16 million recurrent allocation for the setting up and 
running of regional support service centres for ethnic minorities.  
CMAB had also expended several million dollars for the promotion 
and education efforts on human rights.  The Education Bureau 
(EDB) had embedded related learning elements in the curriculum 
coverage of the network of schools;  

 
(f) where an international treaty/convention was applicable to Hong 

Kong, the relevant policy bureaux had the duty to ensure that the 
existing laws and policies under their purview were consistent with 
the applicable provisions.  Where necessary, the bureau concerned 
had to make new law or amend existing laws or adjust the relevant 
policy to ensure compliance with the international treaty/convention; 
and 

 
(g) EDB was the policy bureau responsible for addressing the concerns 

raised by GT about the training needs of NCS children with SEN.  
The HKSAR Government held the view that irrespective of race, 
mental and physical condition, children should be given equal 
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opportunity to receive education in schools.  In public sector 
schools, resources were given to render support to children with 
SEN, including NCS children with SEN.  If there was any 
justifiable case, the English Schools Foundation could discuss with 
EDB for further provisions in the learning support classes in its 
mainstream schools. 

 
Discussion 
 
34. Mr WONG Yuk-man criticized the Administration for being perfunctory in 
preparing the HKSAR Report, which only gave a superficial account of human 
right policies and directions without touching on matters infringing human rights 
in Hong Kong.  He expressed concern that nine incumbent and former LegCo 
Members who had participated in a radio programme as guests had been 
prosecuted under the Telecommunications Ordinance for involving in 
unauthorized broadcasting.  He queried the basis for the Government to institute 
legal proceedings when the Magistrate had ruled that the relevant provision of the 
Ordinance was unconstitutional.  Mr WONG expressed dissatisfaction that the 
HKSAR Report had not covered that incident, or incidents of police abuses, such 
as conducting unnecessary strip searches which infringed human rights. 
 
35. Mr LEUNG Kwok-hung shared the view that the HKSAR Report was a 
propaganda brochure for tourists.  He criticized that the Report had not covered 
infringements of human rights such as police abuses, stalling democratic 
development, implementing laws that were inconsistent with BL and HKBOR, etc. 
 
36. Ms Emily LAU considered the HKSAR Report unacceptable.  She said 
that although the HKSAR Report had to be short, the Administration could have 
reflected the human rights problems in Hong Kong concisely.  She was 
disappointed that the HKSAR Report had not covered the following issues – 
 

(a) CE had retracted his word about taking forward constitutional 
development by deferring the consultation on the two electoral 
methods for 2012; 

 
(b) the Government had not pursued the implementation of dual 

universal suffrage in 2012 for the people of Hong Kong and it had 
not been stated unequivocally in the HKSAR Report that universal 
suffrage for the LegCo election would be implemented in 2020; 

 
(c) the UN Committee on the Elimination of Discrimination against 

Women had expressed concern that the electoral system of 
functional constituencies (FC) might constitute indirect 
discrimination against women resulting in unequal participation of 
women in political life; and 

 



-   14   -  
Action 

 
(d) the existing mechanism to handle complaints against police officers 

was defective as all complaints against the police would be referred 
to and investigated by the Complaints against Police Office, which 
was a branch of the Police Force. 

 
37. USCMA responded that – 
 

(a) on constitutional development, the HKSAR Report had given an 
account of the Decision of the Standing Committee of the National 
People's Congress (NPCSC) made on 29 December 2007.  If 
UNHRC wished to know about the latest development, the 
Administration was more than willing to give supplementary 
information; and 

 
(b) on women’s rights, the Administration had considered the 

concluding comments made by the UN treaty bodies, and did not 
find any plausible argument that the electoral system of FC had been 
structurally unfair to women. 

 
38. In response to members’ comments on police abuses, Principal Assistant 
Secretary for Security (PAS(S)) said that – 
 

(a) for the Police's undercover operations against vice activities, strict 
internal guidelines were in place governing such operations, with 
which police officers engaged in such operations were required to 
strictly comply; and 

 
(b) taking into account comments of LegCo Members, the Police had 

revised their procedures and introduced new guidelines on searching 
of detained persons which had taken effect from 1 July 2008.  The 
new procedures required that searches on detainees (in particular 
searches involving removal of clothing) should not be conducted 
arbitrarily and the reasons for and scope of searches had to be 
properly documented.  The Police Force would conduct a second 
stage review to ascertain whether additional measures were 
warranted to further improve the handling of searches of detainees 
and would report the outcome of the review to the Subcommittee on 
Police's Handling of Sex Workers and Searches on Detainees under 
the LegCo Panel on Security in due course. 

 
39. Dr PAN Pey-chyou said that human right was essential and precious, but 
the price for it was high.  He noted that while some non-government 
organizations (NGOs) had criticized the human rights situation in Hong Kong, 
opinion surveys conducted in the past 10 years had indicated that the public did 
not perceive a deterioration in the human rights situation in Hong Kong.  In fact, 
progress had been made in a number of areas including privacy, equal 
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opportunities, freedom of the press and speech, etc.  In his view, the human rights 
situation in Hong Kong was close to that of western countries. 
 
40. Mr WONG Yuk-man said that while protection for human rights had 
improved as compared with the 1960's and 1970's, the following examples indicated 
that human rights protection had been deteriorating after the handover in 1997 – 
 

(a) the abolition of the two municipal councils whose members were 
returned by direct election; 

 
(b) the NPCSC Decisions on 26 April 2004 and 29 December 2007 to 

maintain the 50:50 ratio between Members returned by GCs and FCs 
respectively not in accord with the principle of "gradual and orderly 
progress" in constitutional development; 

 
(c) the retention of appointed membership in District Councils; and 

 
(d) the majority of owners of media organizations in Hong Kong being 

pro-establishment and exercising self-censorship in conducting their 
business. 

 
41. Ms Cyd HO concurred with Mr WONG adding that – 
 

(a) there was insufficient monitoring over law enforcement agencies  
carrying out covert operations under the Interception of 
Communications and Surveillance Ordinance (Cap. 589); 

 
(b) the Public Order Ordinance (Cap. 245) had been amended to further 

restrict the freedom of assembly; 
 

(c) the problem of police abuses had become more prevalent; and 
 

(d) Ms Anna WU, the former Chairperson of the Equal Opportunities' 
Commission, had not been re-appointed because of her taking legal 
action to challenge against the Secondary School Places Allocation 
System adopted by the then Education Department.  

 
42. Ms Cyd HO further pointed out that as the HKSAR Report had failed to 
report the actual human rights situation, it had defeated the purpose of having a 
meaningful dialogue with other Member States at the UN hearing.  She asked 
about the criteria in determining the contents of the HKSAR Report.  
 
43. USCMA explained that UNHRC required that a report on UPR should 
cover four to five key areas.  In this connection, the HKSAR Report provided 
background information on the legal and constitutional framework within which 
human rights were protected, applicable human rights treaties, relevant local 
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legislations and their progress (such as the enactment of Race Discrimination 
Ordinance), as well as several areas of public concern (such as constitutional 
development, the political appointment system) and some issues previously raised 
by UN treaty bodies.  
 
44. Ms Emily LAU said that the consultation document inviting views on the 
HKSAR Report was issued to LegCo on 2 September 2008 and the consultation 
ended on 13 September 2008.  As the majority of Members were heavily 
involved in the 2008 LegCo election at that time, neither the public nor Members 
were given sufficient time to give views on the consultation document.  She 
queried the validity of the outcome of the consultation exercise. 
 
45. Mr LEE Wing-tat held the view that the consultation exercise on the 
contents of the HKSAR Report, which lasted two weeks only, was a sham.  He 
asked whether publicity had been carried out to inform the public about the 
consultation.  He also requested the Administration to provide a chronology of 
the HKSAR Government's communications with the Mainland authorities on the 
submission of the HKSAR Report.  Echoing Mr LEE's view, Ms Cyd HO said 
that the information would help improve future arrangements for conducting the 
consultation exercise.  
 
46. USCMA responded that the HKSAR Government had issued the proposed 
outline of the report with the background and objectives of the review to consult 
the public.  The document was sent to a broad spectrum of the community, 
including LegCo, relevant NGOs, members of Human Rights Forum and Ethnic 
Minorities Forum, etc, and was distributed through the district offices and on the 
Internet.  The Administration had also issued a press release setting out the 
proposed outline of the report and informed the media about the work schedule.  
USCMA further explained that the HKSAR Government had made the best 
endeavour to compile the HKSAR Report within the required timeframe, and 
given that that was the first time for China to submit its report under the new UPR 
mechanism, the Administration would learn from the experience and improve the 
relevant arrangements in future.  USCMA added that it was inappropriate for the 
Government to disclose details of internal discussion within the Government and 
its communication with the Mainland authorities.  
 
47. Ms Emily LAU said that the Administration should have included in the 
HKSAR Report a progress report listing out the follow-up actions taken in 
response to the observations and recommendations made by various UN treaty 
bodies over the years.  Echoing Ms LAU's view, Mr Albert HO urged the 
Administration to prepare such a report and release it to the public before the 
hearing on 9 February 2009.  
 
48. Mr Ronny TONG said that the HKSAR Government should be shameful of 
its indifference towards the implementation of various human right treaties.  He 
pointed out that different UN treaty bodies had reprimanded the HKSAR 
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Government for inadequate protection of human rights on various fronts.  
However, the reports submitted to UN were often silent on the deficiencies and 
measures taken to address the concerns raised by the relevant UN treaty bodies.  
He cited the example that the UN Human Rights Committee had clearly indicated 
that it was unacceptable for HKSAR to continue the reservation of its right not to 
apply Article 25(b) of ICCPR. 
 
49. USCMA responded that – 
 

(a) according to his recollection, the HKSAR Government had never 
been reprimanded by any UN treaty bodies for infringing human 
rights.  These bodies had noted that the HKSAR Government had 
implemented measures to protect human rights, and had commented 
on the improvement made by the HKSAR Government in certain 
areas, while making recommendations in their concluding 
observations for HKSAR in some other areas; 

 
(b) in response to these recommendations, relevant government bureaux 

and departments had discussed how to follow up the 
recommendations and the HKSAR Government had reported the 
progress to UN accordingly.  The Administration had also 
implemented some of the recommendations made by treaty bodies.  
For instance, the Race Discrimination Ordinance (Cap. 602) was 
enacted in July 2008 which reflected the Government's commitment 
to combat racial discrimination; 

 
(c) prior to the UPR Working Group session, each Member State would 

receive a compilation of the recommendations made in the 
concluding observations of treaty bodies in respect of HKSAR to 
facilitate review and examination.  In the coming three weeks and 
during the UPR hearing, the Administration would be prepared to 
provide supplementary information to UNHRC to address concerns 
raised by Members States, if any; and 

 
(d) upon ratification of ICCPR in 1976, a reservation had been made 

reserving the right not to apply Article 25(b) to Hong Kong.  After 
the establishment of HKSAR, in accordance with the CPG's 
notification to UN Secretary-General in June 1997 and Article 39 of 
the Basic Law, that reservation had continued to apply to HKSAR.  

 
50. Referring to the Administration's responses, Mr LAW Yuk-kai said that – 
 

(a) UNHRC had notified HKHRM six months in advance to compile a 
submission for UPR but the Administration did not release the 
consultation document until early September 2008; 
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(b) at a previous hearing on the HKSAR Report submitted under ICCPR, 

the Chairman of UN Human Rights Committee had rebutted the 
explanation given by representatives of the HKSAR Government for 
the reservation against Article 25(b) of ICCPR as "shameless".  
Recently, the UN Committee on Elimination of Racial 
Discrimination (CERD) had called for more information and 
improvements on the Race Discrimination Bill.  As the HKSAR 
Government had failed to do so, CERD had written to CPG 
expressing "regret" that its request had not been acceded to; and   

 
(c) the human rights situation in HKSAR had deteriorated since the 

handover in 1997.  For example, according to a survey on press 
freedom commissioned by the Hong Kong Journalists Association, 
almost 60% of journalists considered that HKSAR enjoyed less 
press freedom when compared to 1 July 1997.  Another example 
was EAC, under the undue influence of the Administration, had not 
introduced more stringent measures to regulate the conduct of exit 
polls to ensure fairness in an election. 

 
 
 
 

51. USCMA reiterated that he did not recall any treaty bodies having ever 
reprimanded the HKSAR Government on human rights issues, but he would 
ascertain with colleagues on the point raised by Mr LAW after the meeting. 
 
52. In response to members, USCMA said that the China Report, the report of 
UN which compiled information contained in the reports of treaty bodies, and a 
summary of stakeholders information were available on the UN website. He would 
provide the relevant link to members after the meeting. 
 

(Post-meeting note: The information was issued to members vide LC Paper 
No. CB(2)716/08-09 on 20 January 2009.) 

 
53. The meeting ended at 5:21 pm. 
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