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Product Eco-responsibility Bill

Part 1
Clause 1 1

A BILL
To

Introduce measures to minimize the environmental impact of certain types
of products; and to provide for related matters.

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title and commencement

(1)  This Ordinance may be cited as the Product Eco-responsibility
Ordinance,

(2) This Ordinance comes into operation on a day to be appointed

by the Secretary for the Environment by notice published in
the Gazette,

2, Purposes of this Ordinance

(1)  The purposes of this Ordinance are—

(a) to minimize the environmental impact of various types
of products, which may include plastic shopping bags,
vehicle tyres, electrical and electronic equipment,
packaging  materials, beverage containers and
rechargeable batteries; and
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(b} to that end, to introduce producer responsibility schemes
or other measures that may require manufacturers,
importers, wholesalers, retailers, consumers or any other
parties to share the responsibility for the reduction in the
use, and the recovery, recycling and proper disposal, of
those products.

{(2) Such schemes or measures may include (but are not limited
to) the following—

(a) a product take-back scheme under which a manufacturer,
importer, wholesaler or retailer is required to collect
certain products for proper waste management;

(b} a deposit-refund scheme under which a consumer is
required to pay a deposit to be refunded on the return of
certain products to a specified collection point;

(c) the imposition of a recycling fee to finance the proper
waste management of certain products;

(d) the imposition of an environmental levy to discourage
the use of certain products; and

(e) the restriction on the disposal of certain products at any
designated waste disposal facility as defined in sectiop 2
of the Waste Disposal (Designated Waste Disposal
Facility) Regulation (Cap. 354 sub. leg. L).

Interpretation
(1) In this Ordinance, unless the context otherwise requires—

authorized officer (% # # A B ) means a public officer authorized
under section 6;

Director (38 &) means the Director of Environmental Protection;

Pplastic shopping bag (¥ |3 # # £¥) means a plastic shopping bag
to which this Ordinance applies according to section 18;

prescribed product (7% % 5) means any product mentioned in
section 4;
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Part 1
Clause 3

Product Eco-responsibility Bil

product () includes any article, material and substance;

Secretary (/&) means the Secretary for the Environment,
(2) In this Ordinance, unless the context otherwise requires—

@
(b)
(©)

a reference to any product includes a reference to any
part of the product;

a reference to a function includes a reference to a power
and a duty; and

a reference to the performance of a function includes a
reference to the exercise of a power and the discharge of
a duty.
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Product Eco-responsibility Bill

Part 2 - Division 1
Clause 4

Part 2
Prescribed Products: General Provisions
Division 1

Application

Prescribed products to which Part 2 applies

This Part applies in relation to any of the following products,
namely, plastic shopping bags.

Division 2

Regulations: General Powers

General provisions as to any regulation made under this
Ordinance

(1) A regulation made under any provision of this Ordinance may

do all or any of the following—

(@) apply generally or be limited in its application by
reference to specified exceptions or factors;

(b) make different provisions for different circumstances
and provide for a particular case or class of cases;

(c) empower the Secretary or Director to grant exemptions
from any requirement, either generally or in a particular
case;
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Part 2 — Division 3
Clause 6
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®
(®)

(b)

provide for the performance by the Director or an
authorized officer of any function under the regulation;
authorize any matter or thing te be determined, applied
or administered by a specified person or group of
persons;

prescribe any matter that by this Ordinance is required or
permitted to be prescribed by a regulation;

provide for such incidental, consequential, evidential,
transitional, savings and supplemental provisions as are
necessary or expedient for giving full effect to the
provisions of this Ordinance;

generally provide for the better camrying out of the
provisions and purposes of this Ordinance.

(2) A regulation may make it an offence for a person to do or
omit to do any specified act and may authorize—

(@)
(®)

(c)

the imposition of a fine, not exceeding $500,000, for
such an offence;

if the offence is a continuing one, the imposition of a
further fine of $10,000 for each day or part of a day
during which the offence has continued; and

the imposition of a sentence of imprisonment for a
period of not more than 12 months.

Division 3

Enforcement

6. Authorized officers

(1) The Director may, in writing, authorize any public officer to
perform any of the functions of the Director or an authorized
officer under this Ordinance as the Director may specify in the
authorization.
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Part 2 - Division 3

Clause 7

6

@

&)

When performing a function under this Ordinance, an
authorized officer must, if required, produce his written
authorization granted under this section.

An authorized officer performing a function under this
Ordinance may take with him such persons as he reasonably
requires to assist him in the performance of the fimction.

7. Powers to obtain information and samples

(1)

)

)

@

An authorized officer may, in relation to any record or
document required to be kept by a person under this
Ordinance, do all or any of the following—

(a) require the person to produce the record or document for
inspection;

(b) require the person to provide all reasonable assistance,
information or explanations in connection with the
record or document;

(c) remove and retain the record or document for such
period as may be reasonably necessary for further
examination or reproduction, or until the relevant
proccedings under this Ordinance have been heard and
finally determined.

If an authorized officer reasonably believes that information
relating to any levy or fee imposed under this Ordinance is
possessed by a person, the officer may require the person to
provide the information.

Subject to subsection (4), an authorized officer may take
samples of any products for the purpose of ascertaining
whether any provision of this Ordinance is contravened.

If required by the person having the lawful custody of such
products, the authorized officer shall pay for—

(a) the market price of the samples he proposes to take: or
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6)

(6)

M

() if the market price is unknown or not readily
ascertainable, a reasonable price of those samples.

For the avoidance of doubt, a person is not liable for breach of
any duty of confidentiality arising from the disclosure of any
information that he is required to provide under this
Ordinance.

An authorized officer must not disclose any record, document
or information produced or provided to him under this section
unless he is satisfied that it is necessary to make the disclosure
for the purposes of any proceedings under this Ordinance.

In this section, a reference to a person includes a reference to
anyone acting for or on behalf of the person,

Power of entry and search

0)]

@

&)

Subject to subsection (2), an authorized officer may enter and
search a place if he reasonably believes that—

(a) an offence against this Ordinance has been or is being
committed in the place; or

(b) there is in the place anything that constitutes, or is likely
to constitute, evidence that an offence against this
Ordinance has been or is being committed.

Except with the consent of the occupier or person in charge of
any domestic premises, an authorized officer shall not enter or
search those premises without a warrant issued by a
magistrate.

A magistrate may issue a warrant authorizing an authorized
officer to enter and search any domestic premises only if—

(a) the magistrate is satisfied by information on oath that
there are reasonable grounds for suspecting that—

() an offence against this Ordinance has been or is
being committed in the premises; or
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(ii) there is in the premises anything that constitutes, or
is likely to constitute, evidence that an offence
against this Ordinance has been or is being
committed; and

(b) the magistrate is satisfied that—

(1) it is not practicable to communicate with a person
entitled to grant entry to the premises;

(i)  such a person has unreasonably refused entry to the
premises by an authorized officer;

(iii) an authorized officer apprehends on reasonable
grounds that entry to the premises is unlikely to be
granted unless a warrant is issued; or

(iv) the purpose of entry to the premises would be
prejudiced unless an authorized officer arriving at
the premises can secure immediate entry.

An authorized officer who enters any place under this section
must, if entry is by warrant, produce that warrant,

A warrant issued under this section continues in force until the
purpose for which the entry is necessary has been satisfied.

An authorized officer who enters a place under this section
may do all or any of the following—

(a) require any person present at the place to provide such
assistance or information as may be necessary to erfable
the officer to perform his functions under this
Ordinance;

(b) seize any thing that the officer reasonably believes to be
evidence of the commission of an offence under this
Ordinance;

{c) retain the thing for such period as may be reasonably
necessary for further examination or reproduction, or
until the relevant proceedings under this Ordinance have
been heard and finally determined.
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Part 2 - Division 4
Clause 9 9

(7) An authorized officer must perform his functions under this
section at a reasonable hour unless he believes that the
purpose of their performance could be frustrated if he
performs them at a reasonable hour,

(8) In this section—

domestic premises (& F] R i) means any premises that are
constructed or intended to be used for habitation;

Place (3.7 ) includes any vehicle and vessel.
Division 4

Offences

Providing false information, etc.

(1} A person who, in purported compliance with this Ordinance,
produces or provides any record, document or information
that is false, incorrect or misleading in any material particular
commits an offence and is liable on conviction to a fine of
$200,000 and to imprisonment for 6 months.

(2) Itis a defence to a charge under subsection (1) for the person
charged to prove that—

(a) he did not know and had no reason to believe the record,
document or information to be false, incomect or
misleading; or

(b) he exercised due diligence to avoid the commission of
the offence.

(3) A person who omits any material particular from any record,
document or information required to be produced or provided
by him under this Ordinance commits an offence and is liable
on conviction to a fine of $200,000 and to imprisonment for 6
months,
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A BILL
To

Amend the Air Pollution Control Ordinance to—

(a)

(b)

(©)

(@

(e)

regulate the emission of sulphur dioxide, nitrogen oxides

and respirable suspended particulates as a result of the

conduct of certain electricity works by measures

including—

(i) the allocation to specified licence holders of the
entitlement to emit those poilutants from premises
used for the conduct of such electricity works;

(ii) the imposition of relevant terms and conditions on

the specified licences; and

(iii) the specification of the manner in which such terms

and conditions may be complied with;

remove the right of referring for review under section 35
of the Ordinance a decision of any Appeal Board
constituted under Part VI of the Ordinance;

prohibit a public officer from being appointed as or to
act as Chairman of any Appeal Board constituted under
Part VI of the Ordinance, or from being appointed as a
member of a panel of persons eligible for appointment as
members of any such Appeal Board;

clarify the meaning of “licence™ in the Ordinance and its
subsidiary legislation; and
provide for incidental matters.

Enacted by the Legislative Council.




LR

(2008 FZRSREH (1)) BRHER)

Clause 1

Air Poliution Control (Amendment} Bili 2008

1.

iR
AMEPITTS [FBES (2008 @ISR ES (] BRB1) -

B (ZRSRETEDN)
FIE 16 BTN (BRSREHEN) (5311 %) a9EaT -

BiE 2 MR
(1) SB2% - IR BT - 75 “HLAarbem 2 —
mA

“ - REME 16 HRIEMIRAUREIR - RIS 1750 18 kR
gﬁﬁﬂﬁ * BRI 18A BRI NNEEE (RAEME ST
Y o
(2 H2E - RS e R—
R
“ﬁ 9,1
fREL
“ 98k 26G” -
3 F2l—
A
“FHEEHE (allowed emission) R EFHEIES YIS -
f?ﬂ?’f%ﬂﬂ(ﬁﬁﬁ%ﬁﬁﬁﬁﬁ W AT EE AR SR
SRUHBE  MuMERHSRL FTERTRE
(9 BRESHE A T S A R S R M AR A B
BTSRRI RS
FTITITHRHY (specified pollutant) 5 T FHEETHEAIRYZ R
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1.

Short title

This Ordinance may be cited as the Air Poilution Control
(Amendment) Ordinance 2008.

Air Pollution Control Ordinance amended

The Air Pollution Control Ordinance (Cap. 311) is amended as set
out in sections 3 to 16.

Section 2 amended (Interpretation)
(1) Section 2, definition of “licence”, after “section 15—

Add
“, a licence renewed under section 16, a licence varied under
section 17 or 18 or a licence transferred under section [8A, as
may be appropriate”.
(2) Section 2, definition of “technical memorandum”™—
Repeal
i‘or 9”
Substitute
“, 9or26G".
(3) Section 2—
Add
“actual emission (¥ EELERI M), in relation to a type of
specified pollutant, means the quantity, as ascertained by

such method as specified in a specified licence, of that
type of pollutant that has been emitted from the licensed
premises;

allocated allowances (TECPR%E), in relation to a type of
specified pollutant, means the emission allowances

allocated under section 26G(1) for that type of pollutant
in respect of a specified licence in relation to an

emission year;
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Clause 4

Air Pollution Control (Amendment) Bill 2008

3

4.

allowed emission (%] g it &), in relation to a type of
specified pollutant, means the quantity, as ascertained by
reference to the quantity of allocated allowances for that
type of pollutant as applicable to a specified licence in
respect of an emission year, of that type of pollutant that
may be emitted in the emission year from the licensed
premises;

emission allowance (HEB P %R), in relation to a type of
specified pollutant, means the entitiement to emit one
tonne of that type of pollutant in an emission year from a
licensed premises; and, for the avoidance of doubt, each
such entitlement is quantified as one emission
allowance;

emission year (HEf £ /&) means a period of 12 months
commencing on 1 January in each year;

licensed premises (W EHFfr ¥ B BT) means the premises to
which a specified licence relates;

specified licence (35BE8HE) means a licence to conduct the
process specified in item 7 of Schedule 1, other than a
licence to conduct such process for the sole purpose of
providing a stand-by power supply in the event of a loss
of normal power supply;

specified licence holder (889 BR$5H A) means the holder
of a specified licence; .

-

specified pollutant ($58P15 32¥)) means an air polll’nanl of
any of the following types—

(a) sulphur dioxide;
(b) nitrogen oxides;
(c) respirable suspended particulates;”,

Section 10 amended (Air pollution abatement notice)
Section 10(2)(a). afier “technical memorandum™—

Add
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Clause 5 4
“(other than a technical memorandum issued under section
26G)".

S. Section 15 amended (Grant or refussl of licences)

6.

Section 15(4)—

Repeal

everything after “2 years and”
Substitute

"

(a)

(b)

Part 4B added

without prejudice to any term or condition imposed
under paragraph (b) (if applicable), may be subject
to such terms and conditions (including terms and
conditions relating to the matters set out in
Schedule 2) as the Authority thinks fit; and

where the licence concemned is a specified licence,
shall from 1 January 2010 onwards also be subject
to such terms and conditions as may be set out in
Schedule 2A.".

After Part IVA—

Add
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“Part 4B
Specified Licences
Division 1

Allocated Allowances

26G. Secretary to allocate emission allowances in respect of
specified licence

n

@

3

“4)

For the purposes of this Ordinance, the Secretary shall
by technical memorandum allocate a quantity of
emission allowances for each type of specified pollutant
in respect of each specified licence in relation to each
emission year commencing on or after 1 January 2010.

In making an allocation under subsection (1) for a type
of specified pollutant, the Secretary shall—

(a) have regard to the best practicable means for
preventing the emission of that type of pollutant;

(b) have as his purpose the attainment and
maintenance of any relevant air quality objective;
and

(c) have regard to whether the emission of that type of
pollutant would be, or be likely to be, prejudicial to
health.

For the purposes of subsection (1), the Secretary may
allocate a quantity of emission allowances also by
specifying the method for ascertaining the quantity.

An allocation under subsection (1) does not have effect
in respect of an emission year uniess the technical
memorandum issued under that subsection for making
the allocation has commenced to have effect at least 4
years before the commencement of the emission year.
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(5) Subsection (4) does not apply to any allocation made by
the first technical memorandum having effect for the
purposes of subsection (1).

26H. Authority to ascertain quantity of allocated allowances etc.

{1) Where an allocation of a quantity of emission
allowances is made in the manner described in section
26G(3), the Authority shall as soon as reasonably
practicable ascertain the quantity by using the method
specified under that section in the relevant technical
memorandum.

{2) After ascertaining the quantity under subsection (1), the
Authority shall as soon as reasonably practicable notify
the relevant specified licence holder in writing of the
quantity so ascertained.

Division 2

Determination of Compliance with Certain Terms

and Conditions

Determination of compliance with certain terms and
conditions

(1) For the purposes of this Ordinance, in determining
whether a person has contravened any term or condition
that requires him. as a specified licence holder, to ensure
that the actual emission of a type of specified pollutant
from the licensed premises in an emission year is not
greater than the allowed emission of that type of
pollutant as applicable to the specified licence in respect
of the emission year—

(a) areference in such term or condition to the allowed
emission of that type of pollutant as applicable in
respect of the emission year shall be construed as a
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reference to the quantity, as ascertained by
reference to the quantity of the relevant allocated
allowances as may be increased or reduced for the
purposes of this section under Division 3 in respect
of the emission year, of that type of pollutant that
may be emitted in the emission year from the
licensed premises; and

(b) where there has been a contravention of such term
or condition in respect of the preceding year in
relation to the licence and that type of pollutant, the
quantity by which the relevant actual emission
exceeds the relevant allowed emission, afler taking
into account the adjustments under this subsection
for the purpose of determining that there has been
the contravention, shall be taken as part of the
actual emission of that type of pollutant in the
emission year,

(2) Proceedings under section 30A for an offence relating to
the contravention of any term or condition referred to in
subsection (1) in respect of an emission year shall only
be instituted after 31 March in the year immediately
following the emission year.

(3) For the purposes of this section—

preceding year (%} L-ZEE), in relation to an emission year,
means the emission year immediately preceding that
emission year,






