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> HEFSBIAERES S (04 B 1 TOHEIME © (General Comment No. 25: The right to
participate in public affairs, voting rights and the right of equal access to public service (Art. 25))

( CCPR/C/21/Rev.1/Add.7, General Comment No. 25. (General Comments), 12/07/96.) ¢
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http://www.legco.gov.hk/general/chinese/intro/hist _lc.htm

7 Per Mr. Justice Keith, at para. 31 in Lee Miu Ling and Another v. The Aftorney General
(HCMP1696/1994): “However, since the enactment of section 13 of the Bill of Rights Ordinance, and the
coming into force of the Bill of Rights on 8th June 1991, the Letters Patent have been amended to provide for a
wholly elected Legislative Council. Art. VI{1) has, since 161th July 1993, provided that the 60 members of the
Legislative Council shall be "elected in accordance with laws” made for that purpose in Hong Kong. Since the
Letters Patent now require the establishment of an elected Legislative Council, section 13 of the Bill of Rights
Ordinance Is, to the extent that it relates to the Legislative Council, a dead letfer until such time as the Letters
Patent are amended to remove the requirement for an elected Legislative Council. That is why section 13 cannot
now be used to justify a departure from the rights guaranteed by Art. 21 of the Bill of Rights. What Mr. Ma wishes
to do is to construe sectior 13 as if it provided: "In the event of the Legisiative or Executive Council in Hong Kong
being elected or partly-elected, Art. 21 does not apply to such elections.” But that is not what section 13 says.
Accordingly, subject 1o the Letters Patent, the rights guaranteed by Art. 21 of the Bill of Rights apply to elections
to the Legislative Council ™

3



15, A{EET AR ERERIM T A LA LR I R N R
B SRAE A BT AT T 2RI » T AT SR
A () 5 25 BRI » # L FS M N R A 7 AR -
A RALE T PSR AT AR AR A P TIR F1 F2  A50
FEAT—SERI AHAFES I A T FERRBTERK - IR T Tt BB -
B 2 -

16. HE L > [ 1995 FPH%, - THReA RO BN AEFHZ SR
PRE - HETFERSER T (M) MEBRERITESC - ol IR - BPCE
B - 4 TRFURAREE S - MR - ARSI
BAFRGRR - DURGER KR B AN TS S S OR iy [ -

17, DISERIAIAASERATHEM R IE R M » ARG R— - FATRRET T3 » B
A - SPGB RN - R DB R A A
Pt - LR RS BB SERE RIS KR
HIIFH - TAREF (GIEASER ) 56 26 o AN R AT AR R o i Ol -
AUGHLHRER A » REEBAAPRERBEIE > S EERAEE O RIEE
HEFYEIEHEE -

18. BR TV IIREMIAGESR  BiSE ESEE RS ML A SR S - &
KT %I (CARMERIRIFECGERERIBIEE AF) ((8)) ' FLRIRIEN
IRFFT SR G - DA -

19. BRI REFBEC S - SEERF R SR T E BRI S A R
i B P AORE R SR AR DIRERL IR TERES » K TS MRS

HABRAEBEZE YA _EEAEERGHRRENR ST SEEAREEAT SR
fRg » FROTCEMERR AT AT (O FRERIFIBOARER BRI AR ) B BRIEAE - IMiE (HERAR
TRATELAD ) - BRI R S ST Y -

— ATV GEENERSE0 ) (Vienna Convention on the Law of Treaties, 1969) ¢

“Article 19 Formulation of reservations

A State may, when signing, ralifying, accepting, approving or acceding o a trealy, formulate a reservation unless:
{a) the reservation is prohibited by the treaty;

(b} the treaty provides that only specified reservations, which do not include the reservation in question, may be
made; or

fc) in cases not failing under subparagraphs (@) and (b), the reservation is incompaiible with the object and
purpose of the ireaty.”
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