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Mr Frankie WOO Senior Legidative Assistant (1)3
Ms Christy YAU Legidative Assistant (1)1
Miss AngelaLAM Legidative Assistant (1)2

Item No. 1 - FCR(2009-10)44

RECOMMENDATIONS OF THE PUBLIC WORKS SUBCOMMITTEE
MADE ON 2 AND 3 DECEMBER 2009

Head 706 - Highway

PWSC(2009-10)68 53TR Hong Kong section of Guangzhou—Shenzhen—Hong
Kong Express Rail Link - construction of railway

works
PWSC(2009-10)69 57TR Hong Kong section of Guangzhou—Shenzhen—Hong
Kong Express Rail Link - construction of

non-railway works

PWSC(2009-10)72 35CA  Special ex-gratia paymentsin relation to the Hong
Kong section of the Guangzhou-Shenzhen—Hong
Kong ExpressRail Link

The Committee continued the discussion on items PWSC(2009-10)68, 69
and 72 relating to the Hong Kong section of Guangzhou—Shenzhen—Hong Kong
Express Rail Link (XRL) project.

2. Mr James TO, Mr Albert HO, Ms Cyd HO, Mr LEUNG Yiu-chung,
MrAlan  LEONG, Mr CHEUNG Man-kwong, Mr LEE Cheuk-yan,
Mr LAU Kong-wah, Mr Albert CHAN, Mr Frederick FUNG and Ir Dr Raymond HO
spoke on items PWSC(2009-10)68, 69 and 72.

3. The Chairman declared the closure of the third round of questions of the
day. She informed members that 19 members had spoken in the third round of
guestions, and up to this juncture, the total number of speaking times of members on
the items PWSC(2009-10)68, 69 and 72 on this day was 63. The Chairman ordered
that the speaking time for each member should be shortened from four minutes to
three minutes, including the Administration's response, in the next round of questions.
She urged members not to repeat those questions they had already asked.

4, Dr Margaret NG, Mrs Sophie LEUNG, Dr Priscilla LEUNG,
Mr Andrew CHENG, Mr WONG Y uk-man, Mr LEUNG Kwok-hung, Ms Audrey EU,

Mr Ronny TONG, Mr KAM Nai-wai, Mr James TO, Miss Tanya CHAN and
Dr LEUNG Karlau spoke on items PWSC(2009-10)68, 69 and 72.




Action

- 5 -

5. Ms Audrey EU requested the Administration to provide a paper setting out
information on the methodology adopted (including which months and time of the
day) and the personnel involved in conducting the ecological survey in the
Environmental Impact Assessment. The Head of Project Engineering of MTR
Corporation Limited agreed to supply the information.

(Post-meeting note:  The Administration's reply has been issued to
members vide FC122/09-10 on 14 June 2010.)

6. At 9:08 pm, the Chairman ordered that the meeting be suspended, as
someone was shouting in the public gallery.

7. At 9:13 pm, the Chairman ordered that the meeting be resumed.

8. Mr Alan LEONG and Mr Paul TSE spoke on items PWSC(2009-10)68, 69
and 72.

0. The Permanent Secretary for Financial Services and the Treasury

(Treasury), the Secretary for Transport and Housing (STH), the Deputy Secretary for
Transport and Housing (Transport)l, the Director of Highways, the Assistant
Commissioner (Planning) of the Transport Department, the Project Director of the
West Kowloon Cultural District Office of the Home Affairs Bureau and
Mr Malcolm GIBSON, Head of Project Engineering of MTR Corporation Limited
responded to members' views and questions.

10. After Mr Paul TSE's speech, Mr Ronny TONG raised a point of order.
Mr TONG requested the Chairman to make a ruling on whether Mr TSE had imputed
improper motives to Miss Tanya CHAN, as Mr TSE commented that Miss CHAN
was acting when speaking on the issues. Mr TONG opined that Mr TSE should
withdraw his comments on Miss CHAN. The Chairman asked Mr TSE if he would
withdraw his comments on Miss Tanya CHAN. Mr TSE explained that his
comments on Miss CHAN's experience and professionalism in acting were only
background information to his comment that Miss CHAN had asked similar questions
repeatedly. The Chairman said that her ruling was that Mr TSE's comments on Miss
CHAN were offensive, and asked Mr TSE if he would apologize for his comments.
Mr TSE said that he had no intention of offending Miss CHAN in making his
comments, but he would tender an apology if deemed required. The Chairman
accepted Mr TSE's response. During the process of handling the point of order,
Mr CHIM Pui-chung repeatedly interrupted the Chairman's speech. The Chairman
warned Mr CHIM that if he continued his behaviour (i.e. interrupting the Chairman's
speech), she would regard Mr CHIM's behaviour as grossly disorder.

11. Mr LEE Cheuk-yan raised questions relating to Choi Yuen Tsuen. STH
responded to Mr LEE's questions.
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12. At 9:27 pm, the Chairman ordered that the meeting be adjourned, and said
that the discussion on the items PWSC(2009-10)68, 69 and 72 would continue at the
meetings to be held the next day, i.e. 16 January 2010, with the first meeting starting
at 9:00 am. The Chairman also reported that up to this juncture, the total number of
speaking times of members on the three items at the meetings held on this day was 78.
Two members had lined up to speak in the fourth round of questions, and five
members in the fifth round, at meetings to be held on 16 January 2010 starting
a 9:00 am.

13. The meeting was adjourned at 9:28 pm.
(Verbatim transcript of the proceedings of this meeting is a the
Appendix.)

Legidative Council Secretariat
5 August 2010
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Finance Committee of the L egidative Council

Minutes of the 12th meeting
held at the L egisative Council Chamber
on Friday, 15 January 2010, at 7:30 pm

Head 706 - Highway

PWSC(2009-10)68 53TR Hong Kong section of Guangzhou—-Shenzhen—
Hong Kong Express Rail Link - construction of
railway works

PWSC(2009-10)69 57TR Hong Kong section of Guangzhou—-Shenzhen—
Hong Kong Express Rail Link - construction of
non-railway works

PWSC(2009-10)72 35CA Special ex-gratia payments in relation to the Hong
Kong section of the Guangzhou-Shenzhen—Hong
Kong Express Rail Link

( Verbatim Transcript )
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ERE:RBE > BEOHFEE?

ERKEERRREAEZLL - Mr GIBSON -

X & : Mr Malcolm GIBSON -

EHEARARAF IERMMEELEZERSLL  Yeah......] think all
of the construction work and all of the design work for the project
will be tendered out competitively, and we hope to get very
competitive prices for that. So that's...... our role is just the
project management and delivery of the project, but all of the
actual construction work will be tendered out.

I

IR FAKE

p=q1111

/

ZFeE AEEB - So how about my second question? There is a
report saying that there are already tender being received, and if
there is a delay, then you have to compensate because the
deadline had already been over. Isthat true ......

EE : Mr GIBSON -

T AEE - ... that you have already, you know, received all
the tender?

FJE : Let him answer.

EHEARARAF IERWMEEALEZERSLLE ¢ In preparation for
approval of the funding, we're obviously making preparations for
the construction work, so we have invited a number of tenders in
accordance with the programme for the project. Some of those
tenders are ready to award as soon as the funding is approved.
If there are delays to those tenders, then the tenderers may ask for
additional money because of the delay.
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EWkEERBRBAELR L - G — (A B HRE [ & & A HEE
GERKZATIE - —EAG - T - Wl A4 Mr GIBSONJE & %
EEAREEXRE  HER  MBEHRIAREECH -

R RAERDIEARENE ?

EmkEERERBAELLT  HIANERE  HMAEERLELS
AR NiER » HE -ZE8RAKRECHCD - HIFAK
foe > AR AAE R B AR A B EE - NG KR AE A

CEBEERTR  ©—EEZE RN RE -

BREZEZE  EF IS EERBEBEE  REMAERELE?
fill 35 B BR 7 £ AT 3t B & A AH [ Y B P 2 ] A B A g [m] o S I R

7

& : Mr GIBSON -

BESBRBRAFGIRERWMEALSIENCE  Yes Yes notenders
have been awarded, and obviously will not be awarded until the funding is
approved. However, we have invited tenders, and we do expect that we can
give very competitive tenders. However, if there are delays, then the tender
prices might go up. That is what LC, CKHR was taking about, but
obviously we will resist that and we will not be awarding any contracts until
the funding is approved.

FR{ZEFHE S - You know, but are there any possibility of claims against the
MTRC or the government regarding the delay?

BEARAHABRBRAFIERMWEEALEERSLE  Therewill be......

FR{E%¥:EE : if youdon't grant the tender?
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EAERERLRAIEZRIIEERLEERELE - There cannot be any

claims until the tender is awarded.

FR{EXZE S : Okay, but if you don't award those tender, the delay will

continue, and if the project will be scrapped one way or the other, will the
MTRC or the government be sued for damage or for claims in that regard?

BEARAHABRBRAGDIERMBEELEERSLEE  No, no.

FR{E¥ B : Caegoricaly? | want aclear answer.

EAERERLARAIERMBERLEIRSL L - Caegoricaly, no.

There is no requirement to award a contract.
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