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  The Secretary for Constitutional and Mainland Affairs has given 
notice to move the two motions at the LegCo meeting on 23 June 2010.  At the 
meeting of the House Committee on 11 June 2010, a question was raised as to 
whether a Member may move any amendments to the motions.  
 

2.  The Rule of Procedures (RoP) are made by the Legislative Council 
pursuant to Article 75 of the Basic Law, which provides that the "rules of 
procedure of the Legislative Council shall be made by the Council on its own, 
provided that they do not contravene this Law".  Under Article 158 of the Basic 
Law, the Standing Committee of the National People's Congress (NPCSC) is 
vested with the power of interpretation of the Basic Law.  On 6 April 2004, 
NPCSC adopted the Interpretation of Annex I and Article III of Annex II to the 
Basic Law of the Hong Kong Special Administrative Region of the People's 
Republic of China (the Interpretation).  Paragraph 3 of the Interpretation states, 
among others, that "bills on the amendments to the method for selecting the 
Chief Executive and the method for forming the Legislative Council… and the 
proposed amendments to such bills shall be introduced by the Government of the 
Hong Kong Special Administrative Region into the Legislative Council".  The 
restriction would appear to be specifically applicable to any amendment to the 
two motions and as such would rule out any amendment by individual Members 
to the motions, regardless of any provision to the contrary in RoP.  
 

3.  Members may wish to refer to the extract of the minutes of the 
House Committee on 21 October 2005 (LC Paper No. CB(2)252/05-06) 
(Appendix I) and the paper subsequently issued to Members by the Legal 
Adviser (Acting) (LC Paper No. LS6/05-06) (Appendix II) at which those views 
were expressed.  
 

4.  The use of "motions" by the Administration to amend the two 
electoral methods instead of "bills" as referred to in the Interpretation was 
discussed at the meetings of House Committee (Appendix I) and Panel on 
Constitutional Affairs both held on 21 October 2005 (LC Paper No. 
CB(2)597/05-06) (extract at Appendix III) and in papers subsequently prepared 
by the Administration (CB(2)368/05-06(01)) (extract at Appendix IV) and the 
Legal Adviser (Acting) (Appendix II).  The Administration was of the view 
that in Chinese law, "motion (議案 )" included "bill (法案 )" and the two terms 
were interchangeable.   
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5.  As regards the President's direction made on 7 June 2010 that 
amendments to the two motions, if any, shall be moved by the Government only, 
it is noted that in 2005 when the Government moved the motions on the 
amendments to the two electoral methods, the then President made a similar 
direction in the light of the NPCSC's Interpretation.  
 
Encls. 
 
Prepared by 
 
Legal Service Division 
Legislative Council Secretariat 
15 June 2010 
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