Cheung: Kwai -Chun

3 May.2011

Haon James TO Kun-sun
Legislative Council Building
8 Jackson Road Central
Hong Kong

Dear Sir

Re : Special Stamp Duty

This refers to The Stamp Duty (Amendment) (No. 2) Bill 2010,

Recenly, | have come to notice that further proposed amendments have been
introduced at the Committee Stage for consideration by the Legislative’ Coungil
ta exclude an option 1o purchase or a right of pre-emption other than a

specified option ¢r right from being considered as a chargeable agreement for
sale for the purpose of specia! stamp duty ("Committee Stage Amendments™),

1.

Under the current provisions of Section Z9A(1) of the Slamp Duty
Ordinance, special stamp duly should be payable on option lo purchese in
respect of a residential property.

i

The Commiltee Stage Amendments to exclude an optlon to purchase from
payment of special stamp duty may encourage speculators to use: option 1o
purchase to avoid payment of special stamp duly and thus this will defeat
the original intention to curb speculation in residential property by levymg
speaal stamp duty.

It also creates a3 trap for unwary purchasers who may-accept of enter v_into-
an option to purchase instead of an agreement for sale-for saving payment
of special stamp duty without realizing the potential risk undeﬂymg the
aption to purchase.

This may further lead to Government's loss of substantial-‘revvenue-degiv_ing
from special stamp duty that may be chargeable on the option to purchase.



5. Thare is no reasonable ground to exclude an option to purché,se‘from
special stamp duty.

6. Itis submitted that, in the first place, the proposed mechanism for triggering

-payment of special stamp duty by reference to “acquisition" and: "disposal
of" equitable ownership was camplicated and uncertain and-there is. no
reasonable ground for the subsequent introduction of the Cammittee Stage
Amendmants. Instead of proposing the Committee Stage Ariendments,
Govemment should simply levy special stamp duty on chargieablé .
agreement for sale according to the current stamp duty legisiation with
special exemptions that are now under discussion. This will save time in
passing lhe law on special stamp duty.

7. Itis further submitted that delay in passing this taw which is intended to
have retrospective effect is undesirable and dangerous. [t is Government's
duty lo provide clear lega! directions for people to conduct their business
without celay.

' 1 'ook forward to your early reply and action in this matter.

Yours faithiully

Cheung Kwai %

This letter is also copied 1o the foliowing:

Hon Albert HO Chun-yan

Ir Or Hon Raymond HO Chung-tai, SBS, S.B.5t.J., JP

Dr Hon Margaret NG Heon CHIM Pui-chung

Hon CHAN Kam-lam, SBS, JP Hon Stanry LEE Wai-king, JP

Hon Mriam LAU Kin-yee, GBS, JP  Hon Paul CHAN Mo-po, MH, JP
Hon Abraham SHEK Lai-him, SBS, JP Hon Paut TSE Wai-chun

Hon Audrey EU Yuet-mee, SC. JP Hon Alan LEONG Kah-kit, sc

Hon WONG Kwaok-hing, MH Ms. Eva Cheng, JP, Secretary for Transpnrt and Housmg ‘

Hon LEE Wing-tat

Ms. Carrie Lam, JP, Secretary for Development

Dr Hon Joseph LEE Kok-long, SBS, JP Wong Yan Lung. SC, JP, Secretary for. Justlce

Hon WONG Ting-kwong, BBS, JP Appie Daily News

Han Ronny TONG Ka-wah, SC Oriental Daily News
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To: "panel_h@legco.gov.hk" <panel_h@Ilegco.gov.hk>
From: Rex Ng

Date: 05/09/2011 08:49AM
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