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Member will ask the question in this language
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Allocation of public rental housing flats

(4) HonFredLI Wah-ming ~ (Oral Reply)

Members of the public who are eligible to apply for
public rental housing (“PRH”) and have submitted their
applications must first obtain an application number,
then wait for allocation of PRH flats according to their
order of registration on the PRH Waiting List, and PRH
flats will be allocated to them when suitable flats are
available. At present, the average space allocated is
normally not less than seven square metres per person.
In this connection, will the Government inform this
Council:

€)) why at present, the authorities generally need
three months to allocate an application number
to a PRH applicant and whether that duration
can be shortened; among the ordinary family
applications which had been allocated PRH flats
in the past three years, of the average waiting
time from the date of registration to the
acceptance of flat offer (i.e. being successfully
allocated a flat), the median waiting time, and
the respective numbers and percentages of
applicants who accepted the flats allocated to
them on the first, second and third offers;

(b) among the ordinary family applications currently
on the Waiting List, of the average waiting time
from the date of registration till the end of
December 2010, the median waiting time, and
the respective numbers of applications which
have been given flat offers once or twice, and
whether the time required for making the second
or the third offers can be shortened; and

(c) among the applications from the three-person,
four-person and five-person families which had
been alocated PRH flats in the past three years,
of the respective average space allocated to each
person, and whether the authorities will consider



relaxing the space allocation standard, which
had been established many years ago, of an
average of seven square metres per person?
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Recycling of wastes

(5) HonVincent FANG Kang (Oral Reply)

Although the overall waste recovery rate in Hong Kong
at present has reached 49%, over 90% of the recovered
waste is exported to other countries and regions, with a
very small amount of waste being recycled in Hong
Kong. However, officials of the Environment Bureau
have indicated to the Panel on Environmental Affairs of
this Council that “as there were no outlets for” some
recyclable wastes, “these (waste plastics) had to be
disposed of at landfills’ and “some recycling operations
had since become financially non-viable”. In addition,
some countries and regions (including the Mainland)
have gradually banned the import of waste materials,
and some environmentalists have pointed out that it is
doubtful how much recovered waste in Hong Kong is
eventualy recycled successfully; and whether the
proposals in the Government’s “Policy Framework for
the Management of Municipal Solid Waste” can
successfully reduce waste and achieve the specific
targets under the “ 3R principles’ is even more worrying.
In this connection, will the Government inform this
Council:

(@ among the waste recovered in 2010, of the ratio
between the waste which is exported and which
Is recycled locally, whether it knows the types
and amounts of waste received by places of
import in the past three years, and the amount
and percentage of waste which cannot be
recycled and is eventually disposed of at
landfillsin the past three years;

(b) whether it knows the number of recycling
operators in Hong Kong, the types of waste
recycled and their production capabilities;
whether these operators are currently receiving
support or funding from the Government or
other organizations; whether the Government



(©)

will adjust the current business strategies of
EcoPark; and

given the remarks of the officials of the
Environment Bureau that some recycling
operations were financially non-viable, whether
the Government will, by making reference to the
practices of other countries, provide direct
support and funding for or even invest in waste
recycling industries in order to resolve the
problem of waste accumulation; if not, of the
reasons for that; and the measures to resolve the
problem of waste accumulation in Hong Kong as
waste has become worthless and unmarketable
with no importing ends because of declining
economic benefits brought by waste recovery?
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Section 39E of the Inland Revenue Ordinance

(16) DrHon LAM Tai-fai (Written Reply)

Regarding section 39E of the Inland Revenue Ordinance
(“IRO”) (Cap. 112), will the Government inform this
Council:

(@

(b)

(©)

given that in reply to my question on 12 January
2011, the Secretary for Financial Services and
the Treasury (“SFST”) has not provided a direct
response to the issue relating to the “relevant
authorities of the Guangdong Province” which
was mentioned in his reply to the questions
raised on 24 November and 8 December 2010,
whether SFST can now provide a direct response
to which mainland authorities are actually
referred to as “relevant authorities of the
Guangdong Province”, when SFST asked them
for information (together with copies of the
relevant correspondences and information
papers), and whether SFST has assessed if the
views of the “relevant authorities of the
Guangdong Province’ are correct;

given that SFST indicated in his reply to a
Legislative Council Member’s supplementary
question on 24 November 2010 that he had
conducted a lot of communication in great detail
with the sectors through different opportunities,
and he had conducted face-to-face
communication with the sectors numerous times,
of the names of the associations and individuals
from the industry whom SFST had met with in
the past three years regarding the issue of
section 39E, as well as the dates and venues of
the relevant meetings (list in table form); if such
information cannot be provided, of the reasons
for that;

whether the Joint Liaison Committee on
Taxation (“JLCT") has responded to the letter
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dated 24 November 2010 from SFST, indicating
his refusal to accept JLCT’s recommendation; if
it has, whether SFST can provide the relevant
papers and correspondences, and whether the
authorities have any further communication and
contact with JLCT thereafter; if they have, of the
details; if not, the reasons for that;

given that SFST indicated in his reply to my
question on 24 November 2010 that JLCT has
not proposed effective measures to plug possible
tax avoidance loopholes, whether the authorities,
in inviting JLCT to look into the issue of
section 39E, have also clearly requested JLCT to
explore effective measures to plug possible tax
avoidance loopholes; if they have, of the details
and whether JLCT has clearly acknowledged the
Government’s request; if not, the reasons for
that;

whether the Government will again request
JLCT or other experts to explore effective
measures to plug the tax avoidance loopholes
which may exist as claimed by the Government;
if it will, of the details; if not, the reasons for
that;

given that SFST indicated in his reply to my
question on 20 October 2010 that if there is a
need to consult other government departmentsin
the course of review, including the Department
of Justice (“DoJ’) and the Commerce and
Economic Development Bureau (“CEDB”), the
authorities will invite their participation,
whether the authorities have consulted other
government departments, such as DoJ and
CEDB on the issue of section 39E; if they have,
of the details; if not, the reasons for that;

how CEDB assesses the impact of the problem
of section 39E on enterprises investment on
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machinery and plant to enhance their
productivity and competitiveness,

in each of the past 10 years, of the respective
numbers of Hong Kong enterprises that had
declared to have upgraded and restructured from
originally engaging in “contract processing” to
engaging in “import processing”, and the
number of enterprises engaging in “import
processing” that had winded up their businesses;

given that the Chief Executive indicated at the
Question and Answer Session of this Council on
13 July 2010 that he expected me to follow up
the issue of section 39E with SFST, and if there
were still problems, they could be handled by
the Financial Secretary, and then by him,
whether SFST has reported to the Chief
Executive on the issue and sought his advice; if
he has, of the details; if not, the reasons for that;

given that in reply to my question on 12 January
2011, SFST has not explained why he refused to
accept the recommendation made by JLCT in its
review report to amend the definition related to
“lease” in section 2 of 1RO, and whether it istoo
loose an interpretation for the Inland Revenue
Department to indicate that the definition covers
the situation of Hong Kong enterprises making
available their machinery and plant for use by
mainland enterprises free of charge under
“import processing”, whether SFST can now
provide a direct response to these questions; if
not, of the reasons for that;

given that in reply to my question on 12 January
2011, SFST has not responded to the claim that
when section 39E was amended in 1992, the
situation in which Hong Kong enterprises made
available their machinery and plant for use by
mainland enterprises free of charge under
“import processing” was not prevalent, and
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therefore the amendments to section 39E at that
time were not aimed at handling this situation,
whether SFST can now respond directly if this
clam is true; if he again refuses to respond
directly, of the reasons for that; and

given that in reply to my question on 12 January
2011, SFST has not replied to my question as to
whether the comments made by the Board of
Review in its written decision on the case with
reference no. D61/08, that section 39E had not
stipulated that there should be “an intention to
avoid tax” for the application of the provision, is
inconsistent with section 19 of the Interpretation
and General Clauses Ordinance (Cap. 1) and the
principle adopted by the court in the
construction of legidation, of the reasons for
that; whether SFST will, after consulting DoJ,
submit DoJ's legal advice to this Council; if he
will not, of the reasons for that?



