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Panel on Food Safety and Environmental Hygiene
Review of Liquor Licensing

Thank you for your letter dated 18 February 2011 inviting the Liquor
Licensing Board to provide our views on the review of liquor licensing.

The Liquor Licensing Board is delighted to be given the opportunity of
presenting our views on the review of liquor licensing to the Panel though the
Board was not mvited to do so before the panel meeting on 15 February 2011,
The Government has been in touch with the Board on the feasibility of
implementing our views and recommendations. The views of the Board and our
recommendations in Chinese version are attached at Annex I for your perusal.
The English translation of the document will be sent to your office before 4

March 2011.

Yours sincerely,

STyl

Stephen YAU

Chairman, Liquor Licensing Board

Encl,
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Annex 1
(English Translation)

Review of Liquor Licensing

The views and recommendations of Liquor Licensing Board (1.LLB) in respect

of the review of liquor licensing are set out below:

Premises Licensees

Most LLB Members agreed to continue with the practice of granting liquor

licences to “natural persons” while some proposed to examine the following two alternatives:

Company Licensees

Liquor licensees must either be company directors, proprietors or limited
companies. However, they are allowed to appoint staff members to manage
the daily operation of the premises. As the liquor licensees are company
directors, proprietors or limited companies, they will give due attention to
their own business investments. They will ensure that the liquor selling
premises are in compliance with the law in an effort to avoid revocation of
their liquor licences by LLB. To address the possible problem of unclear
authority and responsibilities between licensees and their staff, Members also
called for a clear delineation of responsibilities between the licensees and their

managerial staff; and

Reserve Licensees

An applicant can nominate one reserve licensee. In considering whether the
nominated reserve licensee is a fit and proper person to hold the liquor licence,
the LLB and the Police will adopt the same standard for consideration as the
existing one for the applicant. Once the reserve licensee is accepted by the
LLB, he/she will discharge the duties of the original licensee during the
latter’s temporary absence or upon the latter’s leaving of service. However,
prior notice must be given to the LLB and the Police, and the reserve licensee
must complete a simple validation process to avoid causing difficulties to
Police enforcement.

Location Planning of Liquor Selling Premises
According to Regulation 17(2)(b)(i) of the Dutiable Commodities (Liquor)
Regulations (DCLR), the LLB shall grant a liquor licence only after it is satisfied that the




location and structure of the premises are suitable for selling liquor. Members note that in
recent years, many operators chose to set up liquor selling premises in lots with cramped
development of domestic premises (such as Hollywood Road, Wyndham Street in Central)
and at old commercial-cum-residential buildings mainly for residential purposes. Having
studied the locations in question, the LLB considers that the setting up of liquor selling
premises at these locations will cause grave nuisances to the local residents. However,
investors will suffer tremendous financial loss if the LLB refuses to grant them the liquor
licence. To avoid wastage of money by investors as a result of setting up liquor selling
premises at unsuitable locations, Members are of the opinion that a clear policy should be
formulated so that the trade will have a clear understanding of certain basic requirements to
be met in location selection and in the application for a liquor licence (e.g. the premises
should not be located in areas with cramped development of domestic premises or in a
building in which half of the floors have already been occupied by liquor selling businesses).
The investors should also be able to assess objectively whether the premises concerned can
meet the licensing requirements. Moreover, Members hope that the Government will
negotiate with other government departments such as the Planning Department or the
Buildings Department in the planning of location for liquor selling premises. Clear policy
guidelines should be worked out so that the trade will be well aware of the lots where liquor
selling premises should not be located. That would be a means to address the

above-mentioned issue of wastage of social resources.

Upstairs Bars

Members are aware that the proliferation of upstairs bars has caused fire safety
issues, noise and environmental nuisance, and law and order problems, resulting in strong
discontent and objection from residents, District Councils and community organisations
against the issue of liquor licences. The Police, as the enforcement agency of DCLR, have
repeatedly expressed to the LLB their concerns about the increasing number of licensed
liquor selling premises in multi-storey commercial buildings which are originally built for
office use. Facilities of these building, such as emergency exits and fire escapes, are
designed for the intended office users. The Police are concerned that the large number of
licensed bars, restaurants and clubs in these buildings will pose a threat to public order and

safety.

Members are of the view that the existing fire safety and buildings regulations
fail to take into account the ability of customers of upstairs bars to make their way to safety
under the influence of alcohol. They might have greater difficulties in escape and
evacuation in case of fire or other emergency situations, constituting an aggravated danger to

other bar customers and residents. Moreover, the upsurge of upstairs liquor selling premises



leads to crowds of people gathering on the street at late night. Intoxicated people yelling
and fighting on the street inflict noise nuisance and public order problems, disturbing the
normal life and living environment of the neighbourhood. This is particularly serious in
Wanchai, Causeway Bay and Tsimshatsui. There have been occasions where the Municipal
Services Appeals Board has decided not to grant a liquor licence to upstairs bars on the
ground that the buildings concerned are not suitable for operating liquor selling premises.
However, such decisions are only based on the designs and environment of individual
buildings. There are no prescriptive guidelines on the location of upstairs bars. It has also
come to Members’ attention that premises have usually been issued with a Restaurant
Licence or Certificate of Compliance and have already invested money in decoration and
operation by the time they applied for a Liquor Licence; some even have started operation
before a Liquor Licence is obtained. In the absence of clear statutory guidelines, Members
cannot do anything to help balance the legitimate business of the trade and the interests of the
residents.

In view of the operation mode of upstairs restaurants and liquor selling
premises, as well as the fire safety, public order and environmental hygiene problems
generated by their operation, Members urge the Government to review the licensing policy on
upstairs liquor selling premises, restaurants and clubs, as well as the fire safety and buildings
regulations governing upstairs liquor selling premises from a broader perspective. It is
hoped that policies will be formulated as soon as possible to eradicate the problems brought
by such operation mode. For instance, the Government may consider introducing a
legislation to disallow the granting of liquor licences to premises above a certain floor, or
implementing a quota system to control the number of liquor selling premises in a
commercial or commercial-cum-residential building. Members also suggest that a
comprehensive town planning review should be conducted to examine whether it is
appropriate to issue liquor licences to premises situated in densely populated residential areas,
and to consider whether the commercial-cum-residential land use is still appropriate in the
light of the prevailing business mode and the living habits and aspirations of the general
public nowadays.

Demerit Points System

Some Members indicate that under the current liquor licensing regime, each
application will be considered on its own merits and that no objective criteria are in place to
serve as guidelines. This makes it difficult for Members to take a scientific approach to
considering the applications for liquor licences. It is proposed to introduce a demerit points
system which is similar to that for restaurant licence under the liquor licensing regime.
Penalty points will be given either by the LLB or the Police when the liquor selling premises



breach the regulations or cause nuisances to the residents. Upon the accumulation of a
certain number of points, the liquor licence will be revoked or refused to be renewed.
Should the proposal for a demerit points system be adopted, Members are of the view that the
Police and FEHD should step up their enforcement action against the non-compliant liguor
selling premises in order to maximise the effects of the demerit points system. Besides,
appropriate channels for the public should also be established for airing grievances in respect
of liquor licence applications.

Extension of the Licence Period

Members consider that it is feasible to extend the duration of a liquor licence
to two years. Such proposal will not only ease the burden of annual licence renewal on the
trade, but also retain the opportunities for the public, the Police and other relevant
government departments to express their opinions on and raise objections to the liquor

licence renewal applications. It can balance the interests of all parties concerned.

Placing of Advertisement

Members are of the view that the trade should be allowed to choose between
uploading application information to the designated webpage run by the LLB or placing
newspaper advertisements, which allow applicants who are not familiar with the computer to
seek public opinion using the current practice. Since residents are more likely to know the
liquor licence applications through notices posted near the premises and consultation
conducted by District Offices, Members also agree that the current practices of posting
notices near the premises and consultation with nearby residents and the District Council

through District Offices should be maintained.

Composition of the Liquor Licensing Board
Members take the view that LLB Members should come from different sectors

of society so that in the deliberation of liquor applications, voices from different sectors of

society can be heard. With the implementation of the above recommendations which would
result in enhancement of the liquor licensing regime in the future, consideration may be given
to reducing the number of LLLB Members deliberating liquor licence applications to three to
five so as to ease the increasing workload of LLB Members.

The Problem of Smoking outside Liquor Selling Premises

Since the commencement of the Smoking (Public Health) Ordinance, the LLB
has received a substantial number of public complaints about customers of liquor selling
premises smoking outside the premises and on the streets nearby. Moreover, the chatting

and clamouring noises of the customers seriously disturbed the rest and sleep of the residents,



particularly in the small hours. Therefore, the number of complaints from the residents
against the liquor selling premises has continued to increase and the residents also raised
objections to the applications for liquor licences. As such, the Police had to deploy a lot of
resources in handling those noise complaints. Members propose for the consideration by the
Government that the provision of separate indoor smoking rooms be allowed on liquor selling
premises or smoking in specific areas outside the premises be prohibited in order to reduce

the nuisances caused to the residents by customers smoking outside the liquor selling
premises.

On the basis of the above proposals, Members recommend that a thorough and
comprehensive review of the liquor licensing regime instead of a partial modification of the
existing regime be carried out. In addition, the Government may consider commissioning a
consultant to extensively review the liquor licensing regime, the upstairs bars problem, the
location planning of liquor selling premises, the composition of the LLB, the demerit points
system and the amendment of relevant laws. Feasible and constructive proposals on all
these issues should be made together with an in-depth study. Furthermore, the consultancy
report and the proposals made should be released for public consultation. The liquor
licensing regime should be able to address the concerns and demands of both the trade and

the public so as to gain their support and acceptance.

Liquor Licensing Board
24 February 2011



