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20 April 2011 :
The Honourable James To Kun-sun CBM) "20?0/10 1)
Chaimman
Bills Commiittee on

Stamp Duty (Amendment) (No.2) Bill
Legislative Council
8 Jackson Road
Central
Hong Kong

?M« hTe, | :

Stamp Duty (Amendment) (No.2) Bill ("the Bill")

We refer to the response of the Administration to REDA's submiission a5 recorded in
LegCo Paper CB1933/10-11(03) (copy of the relevant page attached), and would Tike to
make the following comments: ‘ oo

Bare sites : S ‘:
The Administration is not propasing any exemption for bare sites. |

REDA finds this difficult to understand, as there has been no suggesthn of a,ny
speculation in relation to bare sites. Further, we cannot see why' such at exemption
would create Joopholes as a "bare site™ is capable of easy and clear dcﬁmuon o

REDA appreciates that circumstances vary in relation to the acqmsnmn and dlsposah of
units in an existing old building for redevelopment. ‘
We would respectfully submit that in the following situation,’ SSD should got ,be
imposed:

1. A bare site has, or units in an existing old building have, been acquired.

!
t
b
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2, The old building is demolished and a new building is erected or being. erectcd lm
place of the old building.
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3. The developer then disposes of units in the new huxigmx within & penod o
months after the acquisition of the bare site or units in the old bmldmg

4 _q_--

In the above situation, what are being sold by the developer (units in the- w bl
is entirely different from what had been acquued (a bare site or units in-an Qld,bnﬂgg)
although both involve interests in the same picce of land. REDA. is unable to see any
justification for imposing SSD on the developer, as no element of speculation is
involved. Further, no loopholes will be created since the situation Is capable of eazy md
clear definition. '

Imposing SSD in this situation will have the effect of dlscoungmgf«mely supply of qew

unns 1o the market. . |
. N . i

i

As we have pointed out, this typically arises in the following situation:

1. The land is owned by a statutory corporation such as MTR! Corponnon Uuml:d
("MTRC") or the Urban Renewal Authority ("URA"). - - 1

2, The developer enters into a Development Agreement ("DA") with MT'RC or

URA whereby :- ‘ i _

(a)  the developer, at its awn costs, is to construct ncw units -on thc Iuhd
owned by the statutary corporation; :

(b)  the statutory corporation sells the units and the bmicslshn‘rc in the
surplus sale proceeds; o

(¢)  in the event that units remain unsold upon the cxpmuon of a penod pf
time (say 12 months) after the issue of the accupation permit, some or #ll
~ the unsold units are to be distributed to the developer. |

REDA's proposal is that where the unsold units are distributed to the dsvelbpur the
developer should not be subject to any SSD if it re-sells the units. within 24 months. T
imposition of the SSD would have the effect of discouraging. sale of the units by ﬂie
developer after distribution, thus reducing the supply of new units.

Apain, in the above scenario, no issue of speculation arises.
If the Administration is concemned about creating loopholes, the exemphon can %

confined to situations where the DA was entered into with a statutory corporation suc,
as MTRC or URA.
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$ Intra-group tranafers |
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' We note that the Administration is proposing that transfers between. mocléted,

companies be exempted from SSD.

For the purpose of determining whether SSD is payable on the. si:hlequem duposa.i by
the transferce, the date of acquisition of the property by m;gm shonﬂd be deemed
to be the date of acquisition by the transferee (5o that the 24 months start 10 tun from} the
date of acquisition by the transferor).

Yours sincerely

f«' Louis Loong . . i
S Secrctary General ‘

* ) c.c. Ms. Annette Lee, Deputy Secretary for Transport and Housing ‘ :
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Extract from LegCo Paper CB1933/10-11(03)
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(b) Introducing an

adjudication
mechanism for:

(1) the amount of stamp duty

payable; and

(i1) ascertaining whether SSD is

payable in advance of a
proposed transaction before

1T82-ddu-12

(€)

(b)

(iii) disposal of new units in a new
development by a developer.
For units acquired by a party
pursuant to a joint development
agreement, SSD will not apply in
the subsequent disposal of the units
by that party.
For mtra-gmup txansfbr SSD wnl!
not. apply

an instrument is executed.
The Real Estate (a) SSD not to apply to - As we have repeatedly emphasized, we consider that jt is
Developers Association (i) baresites; very important that the law should be clear and without
of Hong Kong (ii) disposal of units in an existing | ambiguity, and that any exemptions to be considered should
(REDANLC Paper No. old building for not affect the effectiveness of SSD, and have to be fair and
CB(1)991/10-11(01) redevelopment; or measurable in an objective manner, and the types of

exemptions should be clearly set out in the Bill.
exemptions will create loopholes.

Too many

We have proposed in the Bill that transfer between
associated companies be exempted from SSD.

We have carefully considered the issues raised by REDA.

We consider that such exemptions will create Ioopholw for; -

speculation. Webshevethataslongasmelawns cles

drafted, developers should be able to flexibly ad‘.ust"t'hm;
business strategics and opemnon without aﬂ'a:tmg tln:;
supply, in the light of the new taxation envxronmm wheﬁ.j

ﬂle Bnll comes mto eﬁ‘ect
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