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Miss Erica NG

Principal Assistant Secretary for Transport and
Housing (Transp) 2

Transport Branch

Transport and Housing Bureau

14/F, Murray Building

Garden Road, Central

Hong Kong

Dear Miss NG,

Road Traffic (Amendment) Bill 2011

I am scrutinizing the above Bill with a view to advising Members
on its legal and drafting aspects.

It is observed that the Chinese rendition of section 39J(11)(c) reads
“MFEARIESS 390 RETTLERE  BREVEEYERL FEYNES DN EEA
B BB T MR RRERE) MRERK - WRESR 2 B EEy) - Al
BE(12)REV S ERFEEA « " whereas the English text of section 39J(11)(c)
provides that the defence under subsection 12 applies if, after a laboratory test
was carried out on a specimen of blood and a specimen of urine, no drug other
than a lawfully obtained drug or a combination of such drugs is found present in
neither the person's blood or urine. In other words, it seems that the defence
under subsection 12 will only apply if a lawfully obtained drug or a
combination of such drugs is NOT found to be present in the person's blood or
urine, In the circumstances, please clarify the above position.
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As the Bills Committee will consider the above Bill at its meeting
on 19 October 2011, I look forward to receiving your reply in both Chinese
and English languages by 14™ October 2011,

Yours sincerely,

Bbf -

(Evelyn LEE)
Assistant Legal Adviser
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