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13 January 2012 
 

Ms Kitty Cheng 
Assistant Legal Adviser 
Legislative Council Secretariat 
Legal Service Division 
Legislative Council Complex 
1 Legislative Council Road 
Central, Hong Kong 
 
Dear Ms Cheng, 
 

Copyright (Amendment) Bill 2011 
 
 We refer to your letter dated 12 December 2011 in which you raised 
questions on various issues within Clauses 1 to 40 of the Copyright (Amendment) 
Bill 2011 (“Bill”).  Please find below the first batch of our substantive replies 
to your questions.  Our substantive replies to your remaining questions shall 
follow soon. 
 
New section 22(2A) 
 
Point 2 of your letter 
 
 In determining whether a person has authorized another to do an act 
restricted by copyright, the Bill proposes that one of the factors which the Court 
may take into account is whether that person has taken any reasonable steps to 
limit or stop the infringement.  
 
 Reasonableness in this context has to be judged objectively in the 
light of the overall circumstance in a particular case.  This flexible and 
open-ended test involves the application of the “reasonable man” test in which 
the conduct of the person in question is compared to that of a reasonable or 
prudent person under similar circumstances.  
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