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Dear Ms Sit,

Securities and Futures (Amendment) Bill 2011
Committee Stage Amendments

Further to the discussion at the meeting held on 14 February,
we attach herewith our proposed Committee Stage Amendments (CSAs) (at
Annex). For completeness’ sake, those CSAs already tabled at the last
meeting are also included (with revisions to Clause 3(a) and (f)
incorporated).

The CSAs proposed by the Administration are mainly to
address issues discussed at the Bills Committee. For example:

(a)  torevise sections 307Q(2)(a) and (b) and 262(2)(a) and (b) for
copies of the report of the Market Misconduct Tribunal to be
given to the Securities and Futures Commission and other
parties at the same time (Clause 3(k) and (1) and Clause 24);

...../.Cont’d




(b)  to clarify that the notes in the ordinance has no legislative
effect (Clause 11);

(¢)  torevise the Chinese wording of the amendment under section
109 for clarity in presentation (Clause 36); and

(d)  to revise the amendment under sections 134(6) and 309(5) by
replacing “on-line medium” with “internet” (Clauses 37(1)
and 40A).  As “on-line medium” is used in similar provisions
in the Companies Ordinance, we propose to replace them with
“Internet” to ensure consistency (Clauses 44A to 44C under
Part 5).

We have also taken the opportunity to finetune the Chinese
wordings of sections 3071 and 307J (Clauses 3(e), (g), (h) and (i) and
section 252A(2) and (3) (Clause 21).

Separately, as reported at the last meeting, in order to subject
the education body to be established in accordance with Part 4 of Bill under
the checks and balances of the Independent Commission Against
Corruption (ICAC), we have considered the practice of other organisations
and propose to amend Schedule 1 to the Prevention of Bribery Ordinance
(POBO) to designate the education body as a “public body” under POBO
(revised Clause 29 and the Clauses 33A and 33B under Part 4).

Yours sincerely,

( Miss-8ara Tse )
for Secretary for Financial Services
and the Treasury

Encl.




Securities and Futures (Amendment) Bill 2011

Committee Stage

Amendments to be moved by the Secretary for

(@

(b)

(©)

(d)
()

(f)

Financial Services and the Treasury

Amendment Proposed

In the proposed section 307C(2), in the Chinese text,
by deleting everything after “3%3#” and substituting
“HIEEE A Sy e ERY ~ LRI SRR TE S
BTSRRI IR IR BE 307B B HY M E M ZH K FR
NS - BB STRZK - 7.

In the proposed section 307D(1), in the Chinese text—
(i) by deleting “ 5l HE;

(i) by adding “7E46 L {F VL AR after * > HI”.

In the proposed section 307D(2), in the Chinese text,
by deleting everything before “ f# %= " and
substituting—

‘(2 WELITEN - AN EiEEELL TN E R

R HARE"
By deleting the proposed section 307F(3).

In the proposed section 3071, in the Chinesetext, in the
heading, by deleting “ /5 B # BRI FHEF" and
substituting * B iR 5 BE HITERE R

In the proposed section 3071(1), in the Chinese text, by
deleting “ S 45& S ERE - HImT il a% SF HAEEEAE
W R W R - (B BB 6T FE/7)" and



11

(9)

(h)

(i)

()

(k)

()

@
(b)

substituting * ¥4 £ 4= 5 SR FE AL E - A AT 2 B ELAE
B e TN Fr (B B BB B AARES)”

In the proposed section 3071(2), in the Chinese text, by
deleting “ 45 Ba i EE FUBFEHAZ P and substituting
PRI BHINEHAZ

In the proposed section 307J, in the Chinese text, in the
heading, by deleting “ 45 B # B8 I WTEFE 7" and
substituting * B iR 5 R HIREREE R

In the proposed section 307J(1), in the Chinese text, by
deleting “ &R FEHINEIFER" and substituting “ B
PRI BEHINEHAZ R

In the proposed section 307N(1)(d), in the Chinese
text, by deleting “ % B & X % 8 #l € and
substituting “ 1",

By deleting the proposed section 307Q(2)(a) and
substituting—

“(@ by giving a copy of the report to the
Commission; and”.

In the proposed section 307Q(2)(b), by deleting

“then,”.

By renumbering the clause as clause 11(1).

By adding—

“(2) Schedulel, Part 1, after section 12—
Add

“13. Notes in Ordinance

A note located in the text of this Ordinance is
provided for information only and has no
legidlative effect.”.”.



13(2)

13(9)

13

13(11)

19(3)

20(1)

21

In the Chinese text, by deleting “ 2 %" and substituting “ —
7.

In the proposed section 19A, in the Chinese text, by deleting
“HTEEFS4:" and substituting * FTEE S B8 E"

In the Chinese text, by deleting subclause (10) and
substituting—
“(10) Ff$F9 » 2% - FEEEMA 2% —
A
IR A 5 252{5 FR AR - .

In the proposed section 21A, in the Chinese text, by deleting
“PEPE A and substituting “FEHEE” .

In the proposed section 251(8), in the Chinese text, by deleting
254N R A BN E BT QB ATENIEE - AlFRES
S AT A B F] Al RS —22” and substituting * 55 245(1) {5
O EWIE FR (@ EFTIEREE - AIRER M) al ST 1]
— M EE]"

In the proposed section 252(1), in the Chinese text, by deleting
"EREE252ABRSSE HLE YN and substituting “ 7E 25 252A {5k 1Y
RR T

(@  In the proposed section 252A(2), in the Chinese text,
by deleting everything before “ [7] = ” and
substituting—

“(@ WELATMEN - AIEREE] FR A AELL T E



23(2)

24

28(1)

I RHEIT - AR S (1) B R85 252
ERAEREAY ~ BT R BRI A 77

(b)  In the proposed section 252A(2)(a), in the Chinese
text, by deleting “#ffZH” and substituting “ 74"

(c) In the proposed section 252A(2)(b), in the Chinese
text, by deeting “[FFEANFEFDFEN” and substituting
“BRINTERE AR

(d) In the proposed section 252A(3), in the Chinese text,
by deleting everything after “ |6 — 17 &% " and
substituting “ 2 i (£ {7 FRIT(CEXIVERATETRUSE
TTRRINBEERAER 7.

In the Chinese text, by deleting “#aJ5#%” and substituting “;&
%}ﬁhu ]

(@ By deeting subclause (1) and substituting—
“(1) Section 262(2)—
Repeal paragraph (a)
Substitute
“(@ by giving a copy of the report to the
Commission; and”.”.
() By adding—
“(1A) Section 262(2)(b)—
Repeal

“then,”.”.

In the proposed definition of party, by deleting “£ 5" and
substituting “ — 7"



28(7)

Part 4

29

Part 4

In the proposed section 32A(a), in the Chinese text, by
deleting “£5 5" and substituting “— /5"

By adding before clause 29—
“Division 1

Amendments to Securities and Futures Ordinance”.

By deleting “this Part” and substituting “this Division”.

By adding—
“Division 2
Amendment to Prevention of Bribery Ordinance

33A. Prevention of Bribery Ordinance amended

The Prevention of Bribery Ordinance (Cap. 201)
Is amended as set out in this Division.

33B. Schedule 1 amended (Public bodies)
At the end of Schedule 1—
Add

“[122]. The wholly owned subsidiary of
the Securities and Futures
Commission that is established
under section 5(4)(da) of the
Securities and Futures Ordinance
(Cap. 571).”.".



36

37(2)

New

By deleting the clause and substituting—

“36. Section 109 amended (Offence to issue
advertisements relating to carrying on of
regulated activities, etc.)

Section 109, Chinese text—
Repeal subsection (1)
Substitute

‘(D) BREQEEO)KSEREIN —
@ JL—

(i) FAFE(E(IES
~HCHHETE
4.5 6EHZIRE
TEE) T

(i) BZANEEEARGHIH
TE BL % S5 ) 2
ST

HITHA R 26 (i) ke (i) Bf Fraie

TEI I8 HEE S B 5%

HMmEEZRESA - Bl

B3R 5 5

(b) LA A ZE HEAR B E &

B g S e SR - 80k

ZHIME S EREHIEH

B Ll S e - BE

By deeting “an on-line medium” and substituting “the

Internet”.
By adding—
“40A. Section 309 amended (Exemptions)
Section 309(5)—
Repeal

“an on-line medium”



Substitute

“the Internet”.”.

New By adding—

“42A. Section 407 amended (Savings, transitional,
consequential and related provisions, etc.)

(1) Section 407(1) and (2), Chinese text—
Repeal
* 11588 P Blomt A (o (1 mleAS e A frT B 7
A A= 3851 5
Substitute
3 FH BB~ R AR

(2) After section 407(3)—
Add

“(4) Part4 of Schedule 10 providesfor
the savings and transtiona
arrangements that apply on, or
relate to, the commencement of
the Securities and Futures
(Amendment) Ordinance 2012
(  of 2012) or any part of that

Ordinance.”.”.

44(2) In the proposed section 76(2), in the Chinese text, by deleting
“RREDERFFAA and substituting * R FEEEHE o
IR DU

Part 5 By adding—
“Division 1A
Miscellaneous Amendments to Companies
Ordinance
44A. Companies Ordinance amended

The Companies Ordinance (Cap. 32) is
amended as set out in this Division.



44B.

44C.

Section 38A amended (Exemption of certain
persons and prospectuses from compliance
with certain requirements)

Section 38A(6)—
Repeal
“by means of an on-line medium”
Substitute
“by the use of the Internet”.
Section 342A amended (Exemption of

certain persons and prospectuses from
compliance with certain requirements)

Section 342A(6)—
Repeal
“by means of an on-line medium”
Substitute
“by the use of the Internet”.”.





