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Miss Carrie WONG

Assistant Legal Adviser
Legislative Council Complex
1 Legislative Council Road
Central

Hong Kong

via Mr Peter Wong, DSG(G j (%(

Dear Miss Wong,
Enduring Powers of Attorney (Amendment) Bill 2011 (the Bill)

Thank you for your letter dated 15 November 2011. Having
carefully considered your suggestion on para 2 of Part A in Form 2 of
Schedule 2 of the Bill, we shall propose a CSA to that paragraph.

Attached at Annex A is an updated draft of the complete set
of CSAs in English and Chinese that the Administration proposes to

move in connection with the assumption of the Second Reading debate of
the Bill.

Yours sincerely,

(Lee Tin Yan)
Senior Government Counsel
Legal Policy Division
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Annex A

Enduring Powers of Attorney (Amendment) Bill 2011

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Amendment Proposed

By deleting “3” and substituting “3, 3A”.

In the proposed section 5(2)(d)(iii), in the Chinese text, by deleting
“HERBXEZCEEEAESLEEEE R~ THEMA” and
substituting “§%30 & EAEREATESIAEEL ISR T Efi AR,

In the proposed section 5(2)(e)(ii1), in the Chinese text, by deleting
“ERZNEEEREAESZEEEE R THM A and
substituting “FZ 3 E AN IAEETER T AR

By adding—

“3A. Section 10 aménded (Commencement)
(1) Section 10—
" Renumber the section as section 10(1).
(2)  After section 10(1)—
Add

“(2)  To avoid doubt, an enduring power does
not commence as a power of attorney
before it is executed.

(3)  For the purposes of subsections (1)(b) and
(2), an enduring power is executed when it




10(1)

is duly signed before the solicitor in
compliance with the requirements in
section 5.

(4)  Subsections (2) and (3) do not affect any
enduring power executed before the
commencement date of the Enduring
Powers of Attorney (Amendment)
Ordinance 2011 ( of2011).”.”.

In the proposed section 4(2), by deleting “donor becoming mentally

incapable™ and substituting “donor’s mental incapacity™.

In the proposed section 5(2A), in the Chinese text, by deleting “EE7E”

and substituting “ZEIE™.

(a)

(b)

In the proposed Schedule 1, under the heading “Information

you must read”, by adding—

“13. This form takes effect as an EPA in accordance with

section 10 of the Enduring Powers of Attorney Ordinance (Cap.
501) when it is signed by you or the person signing on your
behalf and under your direction before the solicitor. You should
note that unless and until this form is so signed, it has no effect
either as an EPA or an ordinary power of atiorney. However, if
you wish, you may choose a later date or later event, on which
the EPA will take effect. In such case you must specify this
later date or event in paragraph 4A of Part A.”.

In the proposed Schedule 1, under the heading “Form of
enduring power of atfornev (for appointment of only one

attorney)”, in Part A, by adding—

“4A. Commencement of EPA

[This EPA takes effect on the date it is signed before the
solicitor in paragraph 6 or 7 below. If you want to
specify a later date or later event on which this EPA
will take effect, please fill in the gap in the sentence
marked with an asterisk below. Delete that sentence if
you wish this EPA to take effect on the date it is signed
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(a)

(b)

before the solicitor.]

In the proposed Schedule 2, under the heading “Information

you must read”—

(i)  in paragraph 3, in the Chinese text, by deleting “{&” and
substituting “£%"";
(i) by adding—

“14.  This form takes effect as an EPA in accordance
with section 10 of the Enduring Powers of Attorney
Ordinance (Cap. 501) when it is signed by you or the
person signing on your behalf and under your direction
before the solicitor. You should note that unless and until
this form is so signed, it has no effect either as an EPA or
an ordinary power of attorney. However, if you wish,
you may choose a later date or later event, on which the
EPA will take effect. In such case you must specify this
later date or event in paragraph SA of Part A.”.

In the proposed Schedule 2, under the heading “Form eof
enduring power of attorney (for appointment of more than

one attorney)”, in Part A—

(i) by deleting paragraph 2 and substituting—

“2. Whether attorneys must act jointly

[You must decide whether your attorneys are to
act (a) jointly; or (b) jointly and severally. See
paragraph 3 under the heading “Information
you must read” and delete either (a) or (b) from
the statement below. If you do not, your EPA will
not be valid. ]

My attorneys appointed under paragraph 1 are to
act—

(a) jointly.

or




(b) jointly and severally.”;

(ii) by adding—
“5A. Commencement of EPA

[This EPA takes effect on the date it is signed
before the solicitor in paragraph 7 or 8 below. If
vou want to specify a later date or later event on
which this EPA will take effect, please fill in the
gap in the sentence marked with an asterisk
below. Delete that sentence if you wish this EPA
to take effect on the date it is signed before the
solicitor.]

*This EPA takes effect on ......ccocecvvecvvecvienveennnn.
...................... (insert a later date or event).”.
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