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LEGISLATIVE COUNCIL BRIEF 
 
 

LIFTS AND ESCALATORS BILL 
 
 
INTRODUCTION  
 
 At the meeting of the Executive Council on 12 April 2011, the 
Council ADVISED and the Chief Executive ORDERED that the Lifts 
and Escalators Bill (the Bill) at Annex A should be introduced into the 
Legislative Council (LegCo).  
 
 
JUSTIFICATIONS 
 
2. There are more than 57,500 lifts in Hong Kong.  From 2006 to 
2010, there were 173 cases of mechanical malfunctioning related to lifts, 
causing injury to over 20 people.  In particular, the plunging of a lift in 
Fu Shin Estate1 in Tai Po in end 2008 has heightened public concerns 
over lift safety.  The Ombudsman initiated a direct investigation into the 
regulatory system of lifts and announced in August 2009 the findings of 
the investigation and recommendations.  In addition to implementing the 
recommendations of The Ombudsman, a package of improvement 
measures have been introduced to assure the public on lift safety.  These 
measures include the enhancement of the existing code of practice, 
disclosure of contractors’ performance, stepping up inspections and 
enhancing publicity.  We have at the same time conducted a 
comprehensive review of the Lifts and Escalators (Safety) Ordinance 
(Chapter 327) (LESO). 
 
3. The LESO was enacted in 1960.  Notwithstanding that a 
number of amendments2 have been made to the LESO over the years, the 

                                                 
1  Fu Shin Estate is a sold Tenant Purchase Scheme Estate with similar status as a private residential 

development.  
 
2  These amendments were related to, for example, qualification requirements for competent lift and 

escalator workers, duties for registered engineers and contractors, powers to issue codes of practice, 
wider coverage of lift works and revision to the levels of sanctions. 
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capability of imposing a degree of control over the safety of lifts and 
escalators under the LESO which can meet current expectation of the 
public under the LESO is limited.  After due deliberation and thorough 
examination of the LESO, we consider it necessary to introduce a series 
of enhancement measures in the legislative framework.  These measures 
include strengthening the registration regime of personnel engaged in lift 
and escalator works; increasing the penalty levels of offences; extending 
the coverage of the legislation; and improving the existing regulatory 
processes to enhance efficiency.  We reported the progress of 
improvement measures mentioned in paragraph 2 above and a proposal to 
amend the LESO to the LegCo Panel on Development at its meeting held 
on 27 October 2009.  Members generally supported the proposal. 
 
4. Further, to gauge public views on the amendment proposal, a 
three-month public consultation was conducted from November 2009 to 
February 2010.  The result of the consultation indicated a general 
support of stakeholders to the proposed enhancements.  The findings of 
the public consultation were reported to the LegCo Panel on 
Development on 22 June 2010.  Members did not raise objection to the 
proposal whilst some welcomed the Administration’s efforts to amend the 
legislation, and urged the Administration to expedite the introduction of a 
bill to safeguard public safety. 
 
5. Separately, in consideration that various amendments to the 
LESO in the past have made the current structure of that Ordinance very 
complicated with provisions of similar effects and functions scattered in 
various parts of that Ordinance and that substantial amendments to the 
legislative framework are proposed this time, the Administration 
proposes to introduce a new bill and repeal the LESO such that 
obligations of stakeholders and the relevant provisions can be set out in a 
clear and more systematical manner.  
 
Key Features of the Bill 
 
Strengthening the registration regime of personnel engaged in lift works 
and escalator works 
 
6. The Bill will strengthen the registration regime of the following 
trade practitioners- 
 

(a) Lift engineers and escalator engineers – At present, holders 
of higher diploma or certificate of relevant disciplines with the 
necessary experience may be registered as lift or escalator 
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engineers under the LESO.  To bring the qualification 
standards of engineering professionals responsible for lift and 
escalator works up to a level compatible with other legislation 
for building safety control3, the Bill will require them to be 
registered professional engineers (RPEs) of relevant disciplines4 
with at least two years’ relevant experience before they may be 
considered for registration as lift or escalator engineers.  At 
present, only a small percentage (6%) of the existing engineers 
registered under the LESO possesses the RPE qualification.  In 
order to ensure a smooth transition, existing lift and escalator 
engineers will be allowed to retain their registration status when 
the Bill is enacted and comes into force.  Also, as an interim 
measure, degree-holders in suitable disciplines with four years’ 
relevant experience5 will be eligible for registration under the 
Bill.  The situation will be reviewed in due course after the 
enactment of the Bill for terminating the interim arrangement. 
Meanwhile, the Electrical and Mechanical Services Department 
(EMSD) has been working in collaboration with lift and 
escalator contractors associations, qualified trade undertakings 
and the Hong Kong Institution of Engineers (HKIE) to 
encourage existing lift and escalator engineers to obtain RPE 
status and set up recognized professional training programmes 
for engineering graduates to sit for professional examination 
leading to RPE qualification.  In addition, to ensure that all 
registered lift and escalator engineers will continue to upkeep 
themselves with latest technological developments, they will be 
required to renew their registration every five years. 

 
(b) Lift contractors and escalator contractors – At present, any 

person considered by the Director of Electrical and Mechanical 
Services (DEMS) to be qualified to carry out lift works or 
escalator works may be registered as a lift contractor or 
escalator contractor under the LESO.  The factors to be 

                                                 
3  For example, under the Builders' Lifts and Tower Working Platforms (Safety) Ordinance (Cap. 

470), the registered examiner for carrying out periodic examination of builders' lifts or tower 
platforms needs to be a registered professional engineer of relevant discipline registered under the 
Engineers Registration Ordinance (Cap. 409). 

 
4  Under the Engineers’ Registration Ordinance (Cap. 409), a person may be registered as a registered 

professional engineer if, among other requirements, he is a member of the HKIE or equivalent, has 
had at least one year of relevant professional experience in Hong Kong before the date of his 
application for registration and is ordinarily resident in Hong Kong. 

 
5  The four years experience requirement is based on the minimum qualification and experience 

required for application of professional membership of HKIE through the normal route. 
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considered by DEMS for granting such registration status are 
not expressly stated in the LESO.  In order to promote 
transparency, it is proposed to make clear in the Bill the factors 
that DEMS would consider in deciding whether it is appropriate 
to register the applicant as a lift contractor or escalator 
contractor under the Bill 6 .  In order to ensure a smooth 
transition, existing lift and escalator contractors will be allowed 
to retain their registration status when the Bill is enacted and 
comes into force.  Furthermore, a registration renewal system 
for lift and escalator contractors on five-year basis will be 
introduced to provide a mechanism for continual compliance 
checking. 

 
(c) Lift workers and escalator workers – Experienced lift and 

escalator workers satisfying either (i) the stipulated academic, 
training and experience requirements – route 1; or (ii) in case of 
inadequate academic qualification, the stipulated employment 
requirement with registered contractors who recognize that they 
have acquired sufficient experience or training to carry out lift 
or escalator works competently without supervision are 
competent lift workers or escalator workers under the LESO7 - 
route 2.  However, competent workers who have obtained the 
recognition status via route 2 above (about 75% in total) may 
lose their status of being competent lift workers or competent 
escalator workers when they are no longer employed by a 
registered contractor.  To replace this employment-tied 
arrangement, the Bill will introduce a registration system 
whereby qualified lift or escalator workers may apply for 
registration as registered lift or escalator workers based on their 
academic attainment, training and experience.  In addition, 
experienced workers who have passed a trade test for lift works 
or escalator works and who have the required experience are 
also eligible to apply for registration.  Besides, in order to 
ensure smooth transition, existing competent lift workers and 
competent escalator workers will also be eligible to apply for 
registration under the Bill.  Further, the new system will 

                                                 
6  The factors include whether the applicant has and is capable of maintaining the necessary facilities, 

resources and workforce to carry out lift or escalator works, and whether the applicant is capable 
of obtaining technical assistance or other support from any other person, including a lift or 
escalator manufacturer, in case this is required. 

 
7  Pursuant to section 29A of the LESO, “competent lift workers” and “competent escalator workers” 

who are under the employment of registered lift contractors and registered escalator contractors, as 
appropriate, are respectively authorized to carry out lift works and escalator works independently and 
to supervise others to perform such works. 
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require registered workers to renew their registration every five 
years with training or self-development requirements mandated 
for renewal.  Applicants for registration and renewal of 
registration as registered workers will be required to pay a fee 
which will be determined by the users pay principle and will be of 
similar order as for registration of workers under other 
ordinances.   

 
Increasing the penalty levels of offences 
 
7. The maximum fine and imprisonment period for safety related 
offences under the LESO, as revised in 1993, are $10,000 and 12 months 
respectively.  To achieve the necessary punitive and deterrent effects, 
the penalty levels of the offences under the LESO will be adjusted such 
that they are on par with the penalty levels of ordinances of similar nature.  
It is proposed to increase the maximum fine to $200,000 whilst the 
maximum imprisonment period will remain at 12 months8. 
 
Extending the coverage of the legislation 
 
8. Under the LESO, there is no express provision applying the 
LESO to the Government and on the basis of the test laid down in a court 
of appeal case9, it is unlikely that the LESO applies to the Government by 
necessary implication in the Ordinance to that effect.  Furthermore, the 
LESO currently stipulates that the parts of the legislation related to 
examination, testing and maintenance of lifts and escalators shall not 
apply to the Housing Authority (HA) and the consular offices with lifts or 
escalators installed in the buildings wholly owned by the respective 
foreign governments and exclusively or mainly used for the purpose of 
official business.  
 
9. We have examined the present legislative proposal and, on 
public safety ground, consider it necessary to extend its application to the 
Government, the HA and the consular offices as responsible persons10.  

                                                 
8  As an example, a person may be subject to maximum penalty if he uses or operates a lift in 

contravention of a Prohibition Order issued by DEMS unless it is established that the person did 
not know and could not with reasonable diligence have discovered the prohibition. 

 
9  According to the case of Province of Bombay v Municipal Corporation of the City of Bombay 

[1947] AC 58, the test for necessary implication is that an intention to bind the Crown can only be 
implied if it is apparent from the terms of the statute that the beneficent purpose must be wholly 
frustrated unless the Crown is bound. 

 
10  Under the Bill, a “responsible person” means (a) the owner of the lift or escalator; or (b) a person 

who has the management or control of the lift or escalator. 
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The proposed extension of the coverage can demonstrate the 
determination of the Administration in tightening the control over the 
safety of lifts and escalators.  As a result of the proposed change, 
management companies of buildings and management staff of an 
organization who have the management or control of lifts or escalators 
will fall into the definition of responsible persons.  Lifts and escalators 
in public housing estates under the management of the HA will be 
brought under the control of the enhanced regulatory system on par with 
those private ones.   We will include a provision in the Bill to establish 
a reporting mechanism imposing an obligation on DEMS to bring to the 
attention of the Secretary for Development (SDEV) certain 
contraventions to relevant provisions of the new ordinance.  
 

Other amendments to enhance operation and enforcement 
 
10. To enhance operational efficiency and enforcement 
effectiveness, the Bill will improve the regulatory processes to bring in 
more flexibility.  The improvement measures include conferring power 
on DEMS to issue Improvement Orders for expediting the rectification of 
non-compliance with statutory requirements and practices, allowing more 
flexibility for responsible persons to schedule the examination of lifts and 
escalators without affecting safety, introducing a new use permit 
containing concise information of the lift or escalator such as expiry date 
of examination to better promote user surveillance and requiring 
responsible persons and registered contractors to retain maintenance 
records to facilitate accident investigation.  Besides, to enhance 
administrative efficiency, SDEV will be empowered to make regulations 
the power of which rests with the Chief Executive under LESO. 
 
 
OTHER OPTIONS 
 
11. Significant enhancement of lift and escalator safety cannot be 
achieved by stepping up the regulatory control under the LESO.  In 
particular, the existing penalty level is not sufficient to achieve the 
necessary punitive and deterrent effects, and is not on par with the penalty 
levels of ordinances of similar nature.  We consider that legislative 
amendment is the only effective means to strengthen the regulatory 
control over lift and escalator safety. 
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THE BILL 
 
12. The Bill will set out the following main requirements - 
 

(a) Part 1 contains preliminary provisions.  It provides for the 
commencement of the Bill, the definitions or explanations of 
certain expressions used in the Bill, the lifts and escalators in 
the Hong Kong Special Administrative Region that are subject 
to the control of the Bill, and the application of the Bill to the 
Government. 

 
(b) Parts 2 and 3 contain provisions relating to the safety of lifts 

and escalators.  Among other things, the 2 Parts provide for the 
prohibition against certain activities carried out in relation to a 
lift or escalator.  There are also provisions in those 2 Parts 
setting out the duties of a responsible person for a lift or 
escalator and the duties of any person who is registered under 
the Bill as a contractor, an engineer or a worker (registered 
person).  In addition, the 2 Parts provide for the examination of 
a lift or escalator and confer certain powers on DEMS, 
including the power to issue permits and orders to enforce 
compliance.  They also deal with miscellaneous matters, 
including imposing restrictions on subcontracting certain lift 
works or escalator works, and providing for the investigation of 
incidents relating to a lift or escalator by DEMS.   

 
(c) Part 4 contains provisions relating to the registration and 

renewal of registration of persons involved in lift and escalator 
works.  In addition, it provides for the appointment of the 
Registrar and their functions and deals with the registration and 
renewal of registration of contractors, engineers and workers. 

 
(d) Part 5 provides for disciplinary offences and the procedures 

and conditions for the institution of disciplinary proceedings. 
 
(e) Part 6 contains provisions relating to the hearing of an appeal 

against a decision or order made by DEMS, a disciplinary board, 
or any other person.  

 
(f) Part 7 contains provisions for administration and enforcement 

matters.  It confers powers on DEMS to authorize a person to 
personally carry out any lift or escalator works and empowers 
an enforcement officer to enter premises for the purposes 
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specified in the Bill.  It also deals with general matters, 
including the power of DEMS to grant exemptions and the 
power of the SDEV to make regulations under the Bill and to 
amend by subsidiary legislation any Schedule to the Bill (other 
than the Schedule that deals with transitional and savings 
provisions and the Schedule that provides for consequential and 
related amendments). 

 
(g) Part 8 mainly provides for the repeal of the LESO and deals 

with transitional and savings provisions, and consequential or 
related amendments; 

 
 

REGULATIONS TO BE MADE AFTER ENACTMENT OF THE 
BILL 
 
13. Two sets of regulations will need to be made by SDEV after the 
enactment of the Bill.  One set of the regulations is mainly for the better 
carrying out of the provisions of the Bill.  The regulation will provide 
for, amongst other things, the applications made under the Bill after its 
enactment, the duties of responsible persons for lifts or escalators, the 
duties of registered persons, and the carrying of registration cards by 
registered engineers and workers.  The other regulation is for providing 
for the fees payable under the Bill.  
 
 
LEGISLATIVE TIMETABLE 
 
14. The legislative timetable will be - 
 

Publication in the Gazette 
  

 21 April 2011 

First Reading and commencement 
of Second Reading debate 
 

 11 May 2011 

Resumption of Second Reading 
debate, Committee Stage and 
Third Reading  

 To be notified 

 
 
IMPLICATIONS OF THE PROPOSAL 
 
15. The proposal has financial, civil service, productivity and 
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economic implications as set out at Annex B.  The legislation will apply 
to the Government. 
 
16. The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  The proposal will improve the 
efficiency, safety and maintenance standard of lifts and escalators, which 
is in line with the sustainability principle of providing a living and 
working environment and pursue policies which promote and protect the 
physical and mental health and safety of the people of Hong Kong.  The 
proposal has no environmental implications. 
 

PUBLIC CONSULTATION 
 
17. We conducted a three-month public consultation on the 
legislative proposal and obtained general support from the public.  At 
the meeting of the LegCo Panel on Development on 22 June 2010, we 
briefed Members of the findings of the public consultation and advised 
them that we would introduce a new bill and repeal the LESO and the 
new bill would apply to the Government.  No objection was raised to the 
proposal.  As the Bill proposes to extend its application to consular 
offices, we have also consulted the Consulates General in Hong Kong in 
late 2010.  None of the Consulates General have expressed any 
objection to the proposal. 
 
18. After public consultation, we have been gauging views on the 
detailed arrangements of the legislative proposal by establishing a Task 
Force with representatives from public bodies, professional bodies, the 
lift and escalator contractors associations, workers union, training 
institutions, property management companies association.  Views 
collected have been taken into account in formulating the legislative 
proposal. 
 

PUBLICITY 
 
19. A briefing will be conducted for the press on 21 April 2011.  A 
spokesman will be available to handle the media and public enquires.  
 
 
ENQUIRY 
 
20. Any enquiry on this brief may be addressed to Mr Jimmy 

  B  
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CHAN, Principal Assistant Secretary for Development (Works) on 2848 
2704. 
 
Development Bureau 
19 April 2011 
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Annex B 

 
Implications of the Proposal 

 
 
Financial Implications 

 
The Secretary for Development will prescribe fees for existing 

and new services in a fee regulation after the enactment of the Bill.  New 
fee items will be created to recover the cost of services arisen from the 
legislative requirement of the proposal, including services in relation to 
an application for registration as a lift worker or escalator worker, an 
application for renewal of registration of a registered person under the 
Bill, and an application for the issue of a duplicate of a permit, certificate 
of registration or registration card. In addition to the existing registration 
or permit application fees which will continue to be collected, it is 
estimated that the new registration/duplicate application fees will 
generate about $2.6 million in its initial year of operation whereas 
renewal application fees will generate about $2.6 million every five years 
thereafter. 

 
2. We also estimate that revenue of around $ 1.6 million per year 
will be generated from the processing of applications for use permits for 
lifts and escalators owned by the Housing Authority (HA) and consular 
offices following enactment of the Bill as the scope of the legislation has 
been extended to cover the lifts and escalators owned by them. 

 
3. The additional funding required for remunerating the chairman 
and members of the disciplinary board and appeal board, as well as the 
legal charges and other expenses associated with the disciplinary and 
appeal cases will be absorbed from within the existing resources of the 
Electrical and Mechanical Services Department (EMSD). 
 
Civil Service Implications 
 
4. With the implementation of the legislative proposal, it is 
anticipated that there will be an increase in workload for processing the 
increased registration and registration renewal applications of 
lift/escalator contractors, engineers and workers.  In addition, there will 
also be an increase in workload for extending the regulatory measures to 
the lifts and escalators of the Government, the consular offices and the 
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HA.  EMSD will absorb the additional workload within the approved 
resources and no additional staff will be required for implementing the 
legislative proposal. 
 
Productivity Implications 
 
5. The Director of Electrical and Mechanical Services will continue 
to exercise rigorous control to ensure efficient and effective operation to 
process all the applications under the legislation.  
 
Economic Implications 
 
6. The proposal would bring about improvement in the efficiency, 
safety and maintenance standard of lifts and escalators, and thus reduction 
in loss of lives and properties associated with lifts and escalators 
accidents.  While there will be additional costs for providing training to 
the engineers and workers, and increased workload for enhancing overall 
maintenance quality, the Consultant conducting the Regulatory Impact 
Assessment estimates that the additional cost burden should be less than 
$10 per annum per household and commercial establishment. 
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