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LEGISLATIVE  COUNCIL  BRIEF 
 

ROAD  TRAFFIC  (AMENDMENT)  (NO.2)  BILL  2011 
 
 
 

INTRODUCTION 
 
  At the meeting of the Executive Council on 7 June 2011, the Council 
ADVISED and the Chief Executive ORDERED that the Road Traffic 
(Amendment) (No.2) Bill 2011 (the Bill), at Annex, should be introduced into 
the Legislative Council. 
 
 
JUSTIFICATIONS 
 
Traffic Accidents Involving Public Light Buses 

 
2.  Public Light Buses (PLBs) provide essential daily service to 
commuters1.  In 2010, PLBs carried, on average, some 1.8 million passengers 
daily, accounting for about 16% of all passengers using public transport.  Over 
the years, a number of improvement measures2 have been introduced to enhance 
the safety of PLB operation.  However, the accident and casualty rates of PLBs 
in 2009 and 2010 were still relatively higher than those of other classes of motor 
vehicles.  In terms of the number of vehicles involved in traffic accidents per 
1,000 vehicles in 2009 and 2010, the involvement rate for PLBs was 255.2 and 
263.7 respectively, as compared to 34.1 and 34.3 for all classes of motor vehicle.  

                                                 
1 As at 31 May 2011, there are 4,350 registered PLBs operating in Hong Kong, including 1,310 red 

minibuses (RMB) and 3,040 green minibuses (GMB).  RMBs provide non-scheduled services, 
i.e. without any fixed routes, timetables, vehicle allocation and fares, while GMBs provide 
scheduled services with fixed routes, fares, vehicle allocation and timetables regulated by the 
Transport Department. 

 
2  The package of measures implemented includes promotion of safe driving among PLB drivers, 

mandatory installation of speed display device on PLBs, strengthening enforcement against 
speeding and other inappropriate driving behaviours of PLB drivers, and installation of passenger 
protection equipment such as passenger seat belts and high back seats on PLBs registered on or 
after 1 August 2004. 



As a result of the two fatal accidents involving green minibuses (GMBs) in June 
and July 2009, the public concern on PLB safety has intensified.  The concern 
was shared by the Legislative Council, District Councils and the office of the 
Ombudsman. 
 
3.  Having reviewed the matter thoroughly, we consider it necessary to 
introduce a package of measures to deter driving malpractices and speeding 
behaviour of some PLB drivers, and to achieve better control and regulation of 
the travelling speed of PLBs.  These measures include imposing a maximum 
speed limit for PLBs on roads; mandating installation of suitable safety 
equipment on PLBs; mandating attendance at a pre-service course; and 
mandating display of a PLB driver identity plate while a PLB is in service.  
The implementation of the above measures requires legislative amendments. 
 
Maximum Speed Limit for PLBs on Roads 
 
4.  Imposing a maximum speed limit for PLBs on roads is a direct way 
to deter speeding behaviour of PLB drivers, hence reducing the possibility of 
traffic accidents arising from speeding.  Given that the accident and casualty 
rates of PLBs are relatively higher than those of other classes of motor vehicles, 
we consider it necessary to impose a maximum speed limit for PLBs, as a class 
of vehicle, in the Road Traffic Ordinance (Cap. 374) (RTO).  For safety 
reasons, medium goods vehicles, heavy goods vehicles and buses are already 
subject to statutory speed limit3.  The imposition of a maximum speed limit for 
PLBs on roads, together with the mandatory installation of a speed limiter on 
PLBs, should effectively suppress the speeding behaviour of PLB drivers.  
 
Mandatory Installation of Speed Limiter on PLBs 
 
5.  The proposed imposition of a maximum speed limit for PLBs on 
roads will be reinforced by the mandatory installation of speed limiters on PLBs.  
Speed limiters can effectively prevent drivers from driving above a set speed, 
and reduce the incidence and severity of traffic accidents.  The Transport 
Department (TD) has already introduced administrative measures through new 
licensing conditions since June 2010 to require the installation of a speed limiter 
of a type approved by TD and of a set speed at 80 kilometers per hour on all 

                                                 
3  Under s.40(5) of the RTO, where a variation in the speed limit is in effect and permits a vehicle to 

travel on any road in excess of 70 km an hour, the maximum speed at which a medium goods 
vehicle, heavy goods vehicle and bus shall travel on such road shall be 70km an hour. 
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newly registered PLBs and the retrofitting of such a device on all existing PLBs. 
It is anticipated that by September 2011, all PLBs will be installed with a speed 
limiter.  The administrative measures have their limitation in that there is no 
criminal sanction for non-compliance; at most TD could only revoke the licence.  
There is also no criminal sanction for tampering with the speed limiter.  To 
enhance the effectiveness of the above measures, we consider it necessary to 
amend the law to mandate a speed limiter as a standard requirement for all 
PLBs, and to make using a PLB with a malfunctioning speed limiter or 
tampering with a speed limiter an offence. 
 
Mandatory Installation of Electronic Data Recording Device (‘EDRD’) on 
PLBs 
 
6.  An EDRD (commonly known as “black box”) records speed and 
maneuvering data of a vehicle.  The installation of an EDRD on PLBs will 
facilitate fleet management and deter PLB drivers from improper driving.  
After taking into consideration the application of similar device in overseas 
countries and in the Mainland, we consider installation of an EDRD on new 
PLBs feasible.  To allow EDRD suppliers to have sufficient lead time to 
complete the design, testing and production of EDRD for new PLBs, it is 
expected that the new requirement may be applied to newly registered PLBs 
within 12 months after enactment of the legislation.  Depending on the 
outcome and cost-effectiveness of installing the device on newly registered 
PLBs, further consideration may, in due course, be given to retrofitting an 
EDRD to existing PLBs, subject to technical feasibility and availability of 
suitable EDRD models for retrofitting. 
 
Mandating Attendance at Pre-service Course Before Issue of PLB Driving 
Licence 
 
7.  Currently, an applicant for a PLB driving licence is required to pass 
the relevant driving test without the need to attend any pre-service training.  To 
respond to the public calls for improving the driving attitude of PLB drivers to 
enhance PLB safety and service quality, we consider it necessary to require all 
applicants for a PLB driving licence to attend and complete a one-day 
mandatory pre-service course before they are issued with a PLB driving licence.  
The course content will include, amongst others, the concept of defensive 
driving, safe driving behaviour and skills and guidelines for good customer 
services. 
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Mandatory Display of PLB Driver Identity Plate 
 
8.  At present, the passenger service licence (PSL) of PLBs requires the 
licence holder to cause to be displayed inside every PLB used for the provision 
of service a PLB driver identity plate.  The requirement is to enhance the 
professional image of PLB drivers and the PLB service quality.  There are, 
however, difficulties for the PSL holders to ensure that the PLB drivers will all 
comply with the requirement. In order to better achieve our objective, we 
consider it necessary to amend the law to make it an offence if a PLB driver 
fails to display the PLB identity plate while operating the service.  The 
requirement and penalty terms would be similar to the requirement for the 
display of taxi driver identity plates. 
 
 
PROPOSALS 
 
9.  We propose to amend the RTO, the Road Traffic (Construction and 
Maintenance of Vehicles) Regulations (Cap. 374A), the Road Traffic (Driving 
Licences) Regulations (Cap. 374B) and the Road Traffic (Public Service 
Vehicles) Regulations (Cap. 374D) to introduce a package of measures, as set 
out in paragraphs 10 to 14, to further enhance the safe operations of PLBs. 
 
Imposing Maximum Speed Limit for PLBs on Roads 
 
10.  At present, all PLBs, except 10 GMB routes which are authorized to 
operate on expressways with a higher speed limit, are operated on roads with 
speed limits not exceeding 80 kilometres per hour.  Hence, we propose to 
impose a maximum speed limit of 80 kilometres per hour for PLBs having 
regard to the current operational situation of PLBs and the need to maintain the 
competitiveness as well as the operational efficiency of the PLB services.  
Despite the imposition of the maximum speed limit, the use of a PLB on roads 
by any person is still subject to any speed limit indicated on the traffic signs 
which may be lower than 80 kilometres per hour on the road sections concerned.  
It is proposed that offenders will be subject to the penalty under section 41 
(driving in excess of speed limit) of the RTO, i.e. liable to a fine of $4,000.  
The offenders will also incur Driving-offence Points, and those driving in 
excess of speed limit by more than 45 kilometres per hour will, in addition, be 
subject to a driving disqualification of not less than 6 months as well as 
mandatory attendance and completion of a driving improvement course. 
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Mandating Installation of Speed Limiter on PLBs 
 
11.  We propose that a speed limiter of a type approved by TD shall be 
installed on a PLB.  The installation of a speed limiter shall be carried out by 
an “authorized speed limiter installer” authorized by the Commissioner for 
Transport (C for T) under the new legislation.  We also propose to make 
contravention of the requirements relating to speed limiters (such as using a 
PLB without an approved speed limiter or with an approved speed limiter which 
is not maintained in good and efficient working order)  an offence.  It is 
proposed that offenders will be subject to the penalty under the general offence 
on the provision and maintenance of equipment on motor vehicles under 
regulation 121(1) of the Road Traffic (Construction and Maintenance of 
Vehicles) Regulations (Cap. 374A), i.e. liable to a fine of $10,000 and to 
imprisonment for 6 months. Furthermore, we propose to make tampering with a 
speed limiter (e.g. interfering with its proper operation without lawful authority 
or reasonable excuse) an offence with the same penalty, i.e. liable to a fine of 
$10,000 and to imprisonment for 6 months. 
 
Mandating the Installation of EDRD 
 
12.  We propose to include EDRD as basic equipment of new PLBs 
which are of a description (e.g. by date of vehicle registration) to be specified 
by the Secretary for Transport and Housing (STH) in a new Schedule.  Upon 
implementation, all PLBs specified in the new Schedule must be installed with 
an EDRD of a type approved by TD.  The installation of an EDRD shall be 
carried out by an “authorized EDRD installer” authorized by C for T.  To 
facilitate C for T to ensure the correct functioning of an EDRD, and to enhance 
monitoring of operation of PLB services, we propose to empower C for T to 
retrieve any data stored in an approved EDRD during examination of a PLB 
with a fitted EDRD pursuant to a notice under section 78(1) or an examination 
order by C for T under section 79 of the RTO.  On the other hand, to facilitate 
investigation of accidents and other offences under the RTO and its subsidiary 
legislation as well as law enforcement involving PLB operation, we propose to 
empower the police to retrieve any data stored in an approved EDRD and to 
provide for the use of that data as evidence in any criminal proceedings.  We 
propose to make failure to comply with any direction of a police officer to 
subject a vehicle to EDRD data retrieval an offence, with a penalty level 
consistent with ‘failing to comply with directions’ under section 80 of the RTO.  
We further propose to make contravention of the requirements in relation to 
EDRD (such as using a PLB without an approved EDRD or with an approved 
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EDRD which is not maintained in good working order) an offence where 
offenders will be subject to the penalty under the general offence under 
regulation 121(1) of the Road Traffic (Construction and Maintenance of 
Vehicles) Regulations (Cap. 374A), i.e. liable to a fine of $10,000 and to 
imprisonment for 6 months.  Furthermore, we propose to make tampering with 
an EDRD (e.g. interfering with its proper operation or falsifying any data stored 
in it, without lawful authority or reasonable excuse) an offence with the same 
penalty, i.e. liable to a fine of $10,000 and to imprisonment for 6 months. 
 
Mandating Attendance at Pre-service Course Before Issue of PLB Driving 
Licence 
 
13.  We propose to require all applicants for a PLB driving licence who 
have passed the relevant driving test to attend and complete a mandatory 
pre-service course which is specified and endorsed by C for T before they are 
issued with a PLB driving licence.  To ensure quality, we also propose 
empowering C for T to designate suitable and qualified training institutes to 
provide the pre-service course, similar to the current arrangement on 
designation of driving improvement schools.  To allow time for selection and 
designation of pre-service training schools to provide the pre-service course, it 
is expected that the new requirement may come into effect about 6 to 9 months 
after enactment of the legislation. 
 
Mandating Display of PLB Driver Identity Plate 
 
14.  We propose to impose a mandatory requirement for the display of a 
PLB driver identity plate, and to empower C for T to specify the size, design, 
form, construction and display position of the PLB driver identity plate and of 
the PLB driver identity holder in the PLB.  We propose that a PLB driver who 
without reasonable excuse contravenes the requirements commits an offence 
and is liable on conviction to a fine of $2,000. 
 
 
THE  BILL 
 
15.  The main provisions of the Bill are summarized below – 
 

(a) Clauses 5 and 6 introduce the maximum speed limit of PLB on roads 
under section 40 of Cap. 374 and make consequential amendments to 
section 41 of Cap. 374 for the offence relating to the introduction of 
the requirement; 
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(b) Clause 7 adds new section 67A to Cap. 374, which empowers 
C for T to retrieve data stored in an approved EDRD.  It also 
empowers the police to retrieve data stored in an approved EDRD 
and provides for the use of that data as evidence in any criminal 
proceedings; 

 
(c) Clause 8 adds new sections 102H to 102N to Cap. 374, which 

empower C for T to designate pre-service training schools and 
stipulates requirements for the operation of such schools.  
Section 102I provides that C for T may determine the fees payable 
for the designation or renewal of a pre-service training school and the 
maximum fees that may be charged for the pre-service course and 
issue of certificates, and that C for T must cause notice of such fees 
determined to be published in the Gazette, which is not subsidiary 
legislation; 
 

(d) Clause 12 adds new regulations 24B and 24C to Cap. 374A. 
Regulation 24B stipulates the requirements of a speed limiter and 
requires every PLB to be fitted with an approved speed limiter which 
conforms with the prescribed installation and performance 
requirements in Cap. 374A; Regulation 24C makes similar 
provisions for EDRD, except that the requirement for fitting of an 
EDRD applies only to a PLB which is of a description to be specified 
by STH in a new Schedule 18; 
 

(e) Clause 13 adds new regulation 120AA to Cap. 374A, which 
empowers C for T to authorize authorized speed limiter installers and 
authorized EDRD installers to install speed limiters and EDRDs; 

 
(f) Clause 14 amends regulation 121 of Cap. 374A to introduce offences 

for tampering with an approved speed limiter or an approved EDRD 
fitted on a PLB; 

 
(g) Clause 16 adds new regulation 8A to Cap. 374B, which provides for 

the requirement for all applicants for a PLB driving licence to attend 
and complete a pre-service course before being issued with a PLB 
driving licence; and 
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(h) Clause 18 amends regulation 51 of Cap. 374D to mandate the display 
of a PLB driver identity plate.  It also provides that C for T may 
specify by notice in the Gazette, which is not subsidiary legislation, 
the size, design and construction of the PLB driver identity plate and 
holder, as well as their position to be displayed in the vehicle.  
Clause 19 makes a consequential amendment to regulation 57 of 
Cap. 374D for the offence relating to the introduction of the 
requirement. 

 
 
LEGISLATIVE  TIMETABLE 
 
16.  The legislative timetable will be – 
 

Publication in the Gazette 
 

30 June 2011 
 

First Reading and commencement of 
Second Reading debate 
 

13 July 2011 

Resumption of Second Reading debate, 
committee stage and Third Reading  

to be notified 

 
 
COMMENCEMENT 
  
17.  The new Ordinance, except Part 4 on mandatory attendance at and 
completion of a pre-service course, will come into operation on the date of its 
publication in the Gazette.  The commencement date of Part 4 will be 
appointed by STH by notice published in the Gazette.  Separately, the PLBs to 
which the new requirement for mandatory installation of EDRD applies will 
also be specified by STH in a new Schedule after the legislation is enacted. 
 
 
IMPLICATIONS  OF  THE  PROPOSALS 
 
18.  The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  It has no productivity, environmental or 
sustainability implications.  The amendments in the Bill will not affect the 
current binding effect of the RTO. 
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Financial and Civil Service Implications  
 
19.  To implement the proposal, it is estimated that a one-off 
non-recurrent funding of about $2.16 million is required for enhancing the 
existing computer systems in TD to support the new requirement for applicants 
of PLB driving licence to attend a pre-service course.  TD will also require 
additional time-limited manpower resources to deliver the tender and 
designation of the pre-service training school, to support the implementation of 
the mandatory installation of speed limiters and EDRDs on PLBs, and the 
requirement for applicants for a PLB driving licence to attend a pre-service 
course. The Police will require additional financial resources for the training of 
officers and the procurement of certification services from accredited and 
authorized persons to ensure the integrity of the EDRD data retrieval 
mechanism and procedures.   The additional resources required will be sought 
in accordance with the established resource allocation mechanism. 
 
Economic Implications  
 
20.  Introducing further measures to enhance safe operations of PLBs will 
help reduce traffic accidents and casualties, as well as the associated costs such 
as productivity loss, medical expenses and repair or replacement of damaged 
vehicles.  TD estimates that a speed limiter costs about $4,000–$5,000, 
equivalent to 0.5% - 0.6% of the annual operating cost of a GMB or 0.6%–

0.8% of that of a red minibus (RMB).  An EDRD costs $4,000, equivalent to 
0.5% of the annual operating cost of a GMB and 0.6% of that of a RMB.  

 
 
PUBLIC  CONSULTATION 
 
21.  We have consulted the registered owners and holders of PSL for 
PLBs, the operators and trade associations of the PLB trade and the Transport 
Panel of the Legislative Council.  While the PLB owners, operators and trade 
members support continuous improvement of PLB safety, they have expressed 
concern about the additional operating costs to be paid by them for 
implementing the new safety measures.  They also considered the new safety 
measures discriminatory against PLBs, and would label PLBs as unsafe.  On 
the other hand, the Legislative Councillors generally support the proposals.  
Overall, our proposals reflect the suggestions and views gathered from the 
community.  We consider that the proposals should be taken forward in the 
interests of the public at large. 
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PUBLICITY 
 
22.  The brief is issued to members of the Legislative Council for 
reference.  We will issue a press release on 28 June 2011.  A spokesman will 
be available to answer media enquiries. 
 
 
ENQUIRIES 
 
23.  Any enquiries concerning the brief can be directed to Miss Erica Ng, 
Principal Assistant Secretary for Transport and Housing at 2189 2182. 
 
 
 
 

Transport and Housing Bureau 
28 June 2011 
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