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LEGISLATIVE COUNCIL BRIEF

ROAD TRAFFIC (AMENDMENT) (NO.2) BILL 2011

INTRODUCTION

At the meeting of the Executive Council on 7 June 2011, the Council
ADVISED and the Chief Executive ORDERED that the Road Traffic
(Amendment) (No.2) Bill 2011 (the Bill), at Annex, should be introduced into
the Legislative Councill.

JUSTIFICATIONS
Traffic Accidents Involving Public Light Buses

2. Public Light Buses (PLBs) provide essential daily service to
commuters’. In 2010, PLBs carried, on average, some 1.8 million passengers
daily, accounting for about 16% of all passengers using public transport. Over
the years, a number of improvement measures® have been introduced to enhance
the safety of PLB operation. However, the accident and casualty rates of PLBs
in 2009 and 2010 were still relatively higher than those of other classes of motor
vehicles. In terms of the number of vehicles involved in traffic accidents per
1,000 vehicles in 2009 and 2010, the involvement rate for PLBs was 255.2 and
263.7 respectively, as compared to 34.1 and 34.3 for all classes of motor vehicle.

As at 31 May 2011, there are 4,350 registered PLBs operating in Hong Kong, including 1,310 red
minibuses (RMB) and 3,040 green minibuses (GMB). RMBs provide non-scheduled services,
i.e. without any fixed routes, timetables, vehicle allocation and fares, while GMBs provide
scheduled services with fixed routes, fares, vehicle allocation and timetables regulated by the
Transport Department.

The package of measures implemented includes promotion of safe driving among PLB drivers,
mandatory installation of speed display device on PLBSs, strengthening enforcement against
speeding and other inappropriate driving behaviours of PLB drivers, and installation of passenger
protection equipment such as passenger seat belts and high back seats on PLBs registered on or
after 1 August 2004.



As a result of the two fatal accidents involving green minibuses (GMBSs) in June
and July 2009, the public concern on PLB safety has intensified. The concern
was shared by the Legislative Council, District Councils and the office of the
Ombudsman.

3. Having reviewed the matter thoroughly, we consider it necessary to
introduce a package of measures to deter driving malpractices and speeding
behaviour of some PLB drivers, and to achieve better control and regulation of
the travelling speed of PLBs. These measures include imposing a maximum
speed limit for PLBs on roads; mandating installation of suitable safety
equipment on PLBs; mandating attendance at a pre-service course; and
mandating display of a PLB driver identity plate while a PLB is in service.
The implementation of the above measures requires legislative amendments.

Maximum Speed Limit for PLBs on Roads

4, Imposing a maximum speed limit for PLBs on roads is a direct way
to deter speeding behaviour of PLB drivers, hence reducing the possibility of
traffic accidents arising from speeding. Given that the accident and casualty
rates of PLBs are relatively higher than those of other classes of motor vehicles,
we consider it necessary to impose a maximum speed limit for PLBs, as a class
of vehicle, in the Road Traffic Ordinance (Cap.374) (RTO). For safety
reasons, medium goods vehicles, heavy goods vehicles and buses are already
subject to statutory speed limit®. The imposition of a maximum speed limit for
PLBs on roads, together with the mandatory installation of a speed limiter on
PLBs, should effectively suppress the speeding behaviour of PLB drivers.

Mandatory Installation of Speed Limiter on PLBs

5. The proposed imposition of a maximum speed limit for PLBs on
roads will be reinforced by the mandatory installation of speed limiters on PLBs.
Speed limiters can effectively prevent drivers from driving above a set speed,
and reduce the incidence and severity of traffic accidents. The Transport
Department (TD) has already introduced administrative measures through new
licensing conditions since June 2010 to require the installation of a speed limiter
of a type approved by TD and of a set speed at 80 kilometers per hour on all

¥ Under s.40(5) of the RTO, where a variation in the speed limit is in effect and permits a vehicle to

travel on any road in excess of 70 km an hour, the maximum speed at which a medium goods
vehicle, heavy goods vehicle and bus shall travel on such road shall be 70km an hour.



newly registered PLBs and the retrofitting of such a device on all existing PLBs.
It is anticipated that by September 2011, all PLBs will be installed with a speed
limiter. The administrative measures have their limitation in that there is no
criminal sanction for non-compliance; at most TD could only revoke the licence.
There is also no criminal sanction for tampering with the speed limiter. To
enhance the effectiveness of the above measures, we consider it necessary to
amend the law to mandate a speed limiter as a standard requirement for all
PLBs, and to make using a PLB with a malfunctioning speed limiter or
tampering with a speed limiter an offence.

Mandatory Installation of Electronic Data Recording Device (‘EDRD’) on
PLBs

6. An EDRD (commonly known as “black box™) records speed and
maneuvering data of a vehicle. The installation of an EDRD on PLBs will
facilitate fleet management and deter PLB drivers from improper driving.
After taking into consideration the application of similar device in overseas
countries and in the Mainland, we consider installation of an EDRD on new
PLBs feasible. To allow EDRD suppliers to have sufficient lead time to
complete the design, testing and production of EDRD for new PLBs, it is
expected that the new requirement may be applied to newly registered PLBs
within 12 months after enactment of the legislation. Depending on the
outcome and cost-effectiveness of installing the device on newly registered
PLBs, further consideration may, in due course, be given to retrofitting an
EDRD to existing PLBs, subject to technical feasibility and availability of
suitable EDRD models for retrofitting.

Mandating Attendance at Pre-service Course Before Issue of PLB Driving
Licence

7. Currently, an applicant for a PLB driving licence is required to pass
the relevant driving test without the need to attend any pre-service training. To
respond to the public calls for improving the driving attitude of PLB drivers to
enhance PLB safety and service quality, we consider it necessary to require all
applicants for a PLB driving licence to attend and complete a one-day
mandatory pre-service course before they are issued with a PLB driving licence.
The course content will include, amongst others, the concept of defensive
driving, safe driving behaviour and skills and guidelines for good customer
services.



Mandatory Display of PLB Driver Identity Plate

8. At present, the passenger service licence (PSL) of PLBs requires the
licence holder to cause to be displayed inside every PLB used for the provision
of service a PLB driver identity plate. The requirement is to enhance the
professional image of PLB drivers and the PLB service quality. There are,
however, difficulties for the PSL holders to ensure that the PLB drivers will all
comply with the requirement. In order to better achieve our objective, we
consider it necessary to amend the law to make it an offence if a PLB driver
fails to display the PLB identity plate while operating the service. The
requirement and penalty terms would be similar to the requirement for the
display of taxi driver identity plates.

PROPOSALS

9. We propose to amend the RTO, the Road Traffic (Construction and
Maintenance of Vehicles) Regulations (Cap. 374A), the Road Traffic (Driving
Licences) Regulations (Cap.374B) and the Road Traffic (Public Service
Vehicles) Regulations (Cap. 374D) to introduce a package of measures, as set
out in paragraphs 10 to 14, to further enhance the safe operations of PLBs.

Imposing Maximum Speed Limit for PLBs on Roads

10. At present, all PLBs, except 10 GMB routes which are authorized to
operate on expressways with a higher speed limit, are operated on roads with
speed limits not exceeding 80 kilometres per hour. Hence, we propose to
impose a maximum speed limit of 80 kilometres per hour for PLBs having
regard to the current operational situation of PLBs and the need to maintain the
competitiveness as well as the operational efficiency of the PLB services.
Despite the imposition of the maximum speed limit, the use of a PLB on roads
by any person is still subject to any speed limit indicated on the traffic signs
which may be lower than 80 kilometres per hour on the road sections concerned.
It is proposed that offenders will be subject to the penalty under section 41
(driving in excess of speed limit) of the RTO, i.e. liable to a fine of $4,000.
The offenders will also incur Driving-offence Points, and those driving in
excess of speed limit by more than 45 kilometres per hour will, in addition, be
subject to a driving disqualification of not less than 6 months as well as
mandatory attendance and completion of a driving improvement course.



Mandating Installation of Speed Limiter on PLBs

11. We propose that a speed limiter of a type approved by TD shall be
installed on a PLB. The installation of a speed limiter shall be carried out by
an “authorized speed limiter installer” authorized by the Commissioner for
Transport (C for T) under the new legislation. We also propose to make
contravention of the requirements relating to speed limiters (such as using a
PLB without an approved speed limiter or with an approved speed limiter which
IS not maintained in good and efficient working order) an offence. It is
proposed that offenders will be subject to the penalty under the general offence
on the provision and maintenance of equipment on motor vehicles under
regulation 121(1) of the Road Traffic (Construction and Maintenance of
Vehicles) Regulations (Cap. 374A), i.e. liable to a fine of $10,000 and to
imprisonment for 6 months. Furthermore, we propose to make tampering with a
speed limiter (e.g. interfering with its proper operation without lawful authority
or reasonable excuse) an offence with the same penalty, i.e. liable to a fine of
$10,000 and to imprisonment for 6 months.

Mandating the Installation of EDRD

12. We propose to include EDRD as basic equipment of new PLBs
which are of a description (e.g. by date of vehicle registration) to be specified
by the Secretary for Transport and Housing (STH) in a new Schedule. Upon
implementation, all PLBs specified in the new Schedule must be installed with
an EDRD of a type approved by TD. The installation of an EDRD shall be
carried out by an “authorized EDRD installer” authorized by Cfor T. To
facilitate C for T to ensure the correct functioning of an EDRD, and to enhance
monitoring of operation of PLB services, we propose to empower C for T to
retrieve any data stored in an approved EDRD during examination of a PLB
with a fitted EDRD pursuant to a notice under section 78(1) or an examination
order by C for T under section 79 of the RTO. On the other hand, to facilitate
investigation of accidents and other offences under the RTO and its subsidiary
legislation as well as law enforcement involving PLB operation, we propose to
empower the police to retrieve any data stored in an approved EDRD and to
provide for the use of that data as evidence in any criminal proceedings. We
propose to make failure to comply with any direction of a police officer to
subject a vehicle to EDRD data retrieval an offence, with a penalty level
consistent with “failing to comply with directions’ under section 80 of the RTO.
We further propose to make contravention of the requirements in relation to
EDRD (such as using a PLB without an approved EDRD or with an approved
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EDRD which is not maintained in good working order) an offence where
offenders will be subject to the penalty under the general offence under
regulation 121(1) of the Road Traffic (Construction and Maintenance of
Vehicles) Regulations (Cap. 374A), i.e. liable to a fine of $10,000 and to
Imprisonment for 6 months. Furthermore, we propose to make tampering with
an EDRD (e.qg. interfering with its proper operation or falsifying any data stored
in it, without lawful authority or reasonable excuse) an offence with the same
penalty, i.e. liable to a fine of $10,000 and to imprisonment for 6 months.

Mandating Attendance at Pre-service Course Before Issue of PLB Driving
Licence

13. We propose to require all applicants for a PLB driving licence who
have passed the relevant driving test to attend and complete a mandatory
pre-service course which is specified and endorsed by C for T before they are
issued with a PLB driving licence. To ensure quality, we also propose
empowering C for T to designate suitable and qualified training institutes to
provide the pre-service course, similar to the current arrangement on
designation of driving improvement schools. To allow time for selection and
designation of pre-service training schools to provide the pre-service course, it
Is expected that the new requirement may come into effect about 6 to 9 months
after enactment of the legislation.

Mandating Display of PLB Driver Identity Plate

14, We propose to impose a mandatory requirement for the display of a
PLB driver identity plate, and to empower C for T to specify the size, design,
form, construction and display position of the PLB driver identity plate and of
the PLB driver identity holder in the PLB. We propose that a PLB driver who
without reasonable excuse contravenes the requirements commits an offence
and is liable on conviction to a fine of $2,000.

THE BILL

15. The main provisions of the Bill are summarized below —

(a) Clauses 5 and 6 introduce the maximum speed limit of PLB on roads
under section 40 of Cap. 374 and make consequential amendments to
section 41 of Cap. 374 for the offence relating to the introduction of
the requirement;



(b)

(©)

(d)

(€)

(f)

(9)

Clause 7 adds new section 67A to Cap. 374, which empowers
CforT to retrieve data stored in an approved EDRD. It also
empowers the police to retrieve data stored in an approved EDRD
and provides for the use of that data as evidence in any criminal
proceedings;

Clause 8 adds new sections 102H to 102N to Cap. 374, which
empower CforT to designate pre-service training schools and
stipulates requirements for the operation of such schools.
Section 1021 provides that C for T may determine the fees payable
for the designation or renewal of a pre-service training school and the
maximum fees that may be charged for the pre-service course and
issue of certificates, and that C for T must cause notice of such fees
determined to be published in the Gazette, which is not subsidiary
legislation;

Clause 12 adds new regulations 24B and 24C to Cap. 374A.
Regulation 24B stipulates the requirements of a speed limiter and
requires every PLB to be fitted with an approved speed limiter which
conforms with the prescribed installation and performance
requirements in Cap. 374A; Regulation 24C makes similar
provisions for EDRD, except that the requirement for fitting of an
EDRD applies only to a PLB which is of a description to be specified
by STH in a new Schedule 18;

Clause 13 adds new regulation 120AA to Cap. 374A, which
empowers C for T to authorize authorized speed limiter installers and
authorized EDRD installers to install speed limiters and EDRDs;

Clause 14 amends regulation 121 of Cap. 374A to introduce offences
for tampering with an approved speed limiter or an approved EDRD
fitted on a PLB;

Clause 16 adds new regulation 8A to Cap. 374B, which provides for
the requirement for all applicants for a PLB driving licence to attend
and complete a pre-service course before being issued with a PLB
driving licence; and



(h) Clause 18 amends regulation 51 of Cap. 374D to mandate the display
of a PLB driver identity plate. It also provides that C for T may
specify by notice in the Gazette, which is not subsidiary legislation,
the size, design and construction of the PLB driver identity plate and
holder, as well as their position to be displayed in the vehicle.
Clause 19 makes a consequential amendment to regulation 57 of
Cap. 374D for the offence relating to the introduction of the
requirement.

LEGISLATIVE TIMETABLE

16. The legislative timetable will be —
Publication in the Gazette 30 June 2011
First Reading and commencement of 13 July 2011

Second Reading debate

Resumption of Second Reading debate, to be notified
committee stage and Third Reading

COMMENCEMENT

17. The new Ordinance, except Part 4 on mandatory attendance at and
completion of a pre-service course, will come into operation on the date of its
publication in the Gazette. The commencement date of Part 4 will be
appointed by STH by notice published in the Gazette. Separately, the PLBs to
which the new requirement for mandatory installation of EDRD applies will
also be specified by STH in a new Schedule after the legislation is enacted.

IMPLICATIONS OF THE PROPOSALS

18. The proposal is in conformity with the Basic Law, including the
provisions concerning human rights. It has no productivity, environmental or
sustainability implications. The amendments in the Bill will not affect the
current binding effect of the RTO.



Financial and Civil Service Implications

19. To implement the proposal, it is estimated that a one-off
non-recurrent funding of about $2.16 million is required for enhancing the
existing computer systems in TD to support the new requirement for applicants
of PLB driving licence to attend a pre-service course. TD will also require
additional time-limited manpower resources to deliver the tender and
designation of the pre-service training school, to support the implementation of
the mandatory installation of speed limiters and EDRDs on PLBs, and the
requirement for applicants for a PLB driving licence to attend a pre-service
course. The Police will require additional financial resources for the training of
officers and the procurement of certification services from accredited and
authorized persons to ensure the integrity of the EDRD data retrieval
mechanism and procedures.  The additional resources required will be sought
in accordance with the established resource allocation mechanism.

Economic Implications

20. Introducing further measures to enhance safe operations of PLBs will
help reduce traffic accidents and casualties, as well as the associated costs such
as productivity loss, medical expenses and repair or replacement of damaged
vehicles. TD estimates that a speed limiter costs about $4,000 - $5,000,
equivalent to 0.5% - 0.6% of the annual operating cost of a GMB or 0.6% -
0.8% of that of a red minibus (RMB). An EDRD costs $4,000, equivalent to
0.5% of the annual operating cost of a GMB and 0.6% of that of a RMB.

PUBLIC CONSULTATION

21. We have consulted the registered owners and holders of PSL for
PLBs, the operators and trade associations of the PLB trade and the Transport
Panel of the Legislative Council. While the PLB owners, operators and trade
members support continuous improvement of PLB safety, they have expressed
concern about the additional operating costs to be paid by them for
implementing the new safety measures. They also considered the new safety
measures discriminatory against PLBs, and would label PLBs as unsafe. On
the other hand, the Legislative Councillors generally support the proposals.
Overall, our proposals reflect the suggestions and views gathered from the
community. We consider that the proposals should be taken forward in the
interests of the public at large.



PUBLICITY
22, The brief is issued to members of the Legislative Council for

reference. We will issue a press release on 28 June 2011. A spokesman will
be available to answer media enquiries.

ENQUIRIES

23. Any enquiries concerning the brief can be directed to Miss Erica Ng,
Principal Assistant Secretary for Transport and Housing at 2189 2182.

Transport and Housing Bureau
28 June 2011
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A BILL
To

Amend the Road Traffic Ordinance and its subsidiary legislation to impose
a cap on the maximum speed at which a public light bus may travel;
to provide for the fitting of speed limiters and electronic data
recording devices to public light buses; to provide for the obtaining
of data stored in electronic data recording devices; to provide for
the authorization of persons to install devices required to be fitted
to vehicles; to provide for the designation of pre-service training
schools for drivers of public service vehicles; to make attendance
and completion of a pre-service course provided by a pre-service
training school a condition for the issue of a full driving licence to
drive a public light bus; to provide for the display of driver identity
plates by drivers of public light buses; to make consequential and
miscellaneous amendments; and to provide for related matters.

Enacted by the Legislative Council.

Part 1

Preliminary

1. Short title and commencement

(1) This Ordinance may be cited as the Road Traffic
(Amendment) (No. 2) Ordinance 2011,

(2)  Subject to subsection (3), this Ordinance comes into operation
on the day on which it is published in the Gazette.

(3) Part 4 comes into operation on a day to be appointed by the
Secretary for Transport and Housing by notice published in
the Gazette.
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Part 1 Part 2
Clause 2 2 Clause 3 3
2. Enactments amended

Part 2

The enactments specified in Parts 2, 3, 4, 5 and the Schedule are
amended as set out in those Parts and that Schedule,

Amendments to Road Traffic Ordinance (Cap. 374)
3. Section 2 amended (Interpretation)
Section 2—
Add in alphabetical order

“franchised bus (HF||Z 1) has the meaning given to it by
regulation 2(1) of the Road Traffic (Traffic Control)
Regulations (Cap. 374 sub. leg. G);

pre-service course (f& 5812 means a course provided under
section 1021(2)(a);

pre-service training school (BLETEIlFE247) means a place
designated as a pre-service training school under section
1021(1) and in respect of which the designation is for the
time being in force:

Secretary (53 =) means the Secretary for Transport and
Housing;”.

4. Section 9 amended (Regulation of construction and
maintenance of vehicles)

(1) Section 9, Chinese text, heading—
Repeal
Substitute
R

(2) Section 9(1), Chinese text—
Repeal
“HEE™ (wherever appearing)
Substitute



Road Traffic (Amendment) (No. 2) Bill 2011

Part 2
Clause 5 4
h{%%“.
(3) After section 9(2)—
Add
“(2A) Regulations under this section may provide for the
authorization of persons to install devices required to be
fitted to vehicles, the specification of conditions of any
such authorization, the revocation and termination of any
such authorization, and the review by a Transport
Tribunal of any decision to revoke any such
authorization.”.
5. Section 40 amended (Speed limit)
(1) Section 40(1)—
Repeal
“(2)and (5)”
Substitute
“(2), (3)yand (5AY".
{2) After section 40(5y—
Add
“(5A) If a variation in the speed limit is in effect under this
section and permits a vehicle to travel on any road at a
speed in excess of 80 km an hour, the maximum speed at
which a public light bus may travel on that road is 80 km
an hour.”,
6. Section 41 amended (Driving in excess of speed limit)
{1y Section 41{1}a)—
Repeal
;\.; Of”

Substitute a semicolon.
{2} Section 41{1)}by—

Part 2
Clause 7

Road Traffic (Amendment) (No. 2) Bill 2011

Repeal the comma
Substitute

“:or”,

After section 41{1)}{b)—

Add
“(C)

80 km an hour as provided for in section 40(5A),”.

7. Section 67A added
After section 67—

“67A.

Add

Power to retrieve electronic data

(H

2

This section applies to a motor vehicle with a fitted
EDRD.

The Commissioner may cause any data stored in the
fitted EDRD to be retrieved by a vehicle examiner
during any examination of a motor vehicle carried out
under section 78 or, under an examination order served
or caused to be served by the Commissioner, under
section 79.

If a police officer has reasonable cause to believe that a
motor vehicle has been involved in an accident or any
offence under this Ordinance, the police officer may—

(a) if there is a driver or any other person inside the
vehicle—

(i) direct the driver to drive it to the vehicle
examination centre or police station specified
by the police officer; or

(if)  direct the driver and any other person to leave
the vehicle and himself or herself drive or
remove the vehicle or cause it to be driven or



Part 2
Clause 8

Road Traffic (Amendment) (No. 2) Bill 2011

6

8.

removed to any vehicle examination centre or
police station; or

(by if there is no person inside the vehicle, drive or
remove the vehicle or cause it to be driven or
removed to any vehicle examination centre or
police station.

(4} The police officer referred to in subsection (3) may-—

(a) cause the vehicle to be detained at a vehicle
examination centre or police station for not more
than 72 hours; and

(b) during the detention, cause any data stored in the
fitted EDRD to be retrieved by a vehicle examiner
or any person authorized by the Commissioner of
Police.

{5) In any criminal proceedings, a document purporting to
be a record of the data retrieved under subsection (4)(b)
is admissible as evidence of the matters appearing from
the record without further proof.

(6) Any person who without reasonable excuse fails to
comply with any direction of a police officer under
subsection (3)(a) commits an offence and is liable to a
fine at level 2.

{7y Inthis section—

fitted EDRD (C4EF1 & T 8B 50 #%{#) has the meaning
given to it by regulation 2 of the Road Traffic

(Construction and Maintenance of Vehicles) Regulations
{Cap. 374 sub. leg. A).".

Part XB added
After section 102G—

Add

Road Traffic (Amendment) (No. 2) Bill 2011

Part 2
Clause 8 7
“Part XB
Pre-service Training Schools
10ZH. Interpretation
In this Part—
attendance certificate ({87 35E)—
(a) means an attendance certificate issued under
section 1021(3)(c)(i) or 102L{d); and
{b) includes, except in section 1021(3)(cXi) or 102L(d),
a duplicate of the certificate;
code of practice ( (EF5~FH]) ) means a code of practice
issued under section 102L{a) as it is in force from time
to time;
course certificate GRIEEEE)—
{a) means a course certificate issued under section
TO2K3)(e)(ii) or 102L(d); and
(by includes, except in section 102I(3)}c}ii) or
1021.(d), a duplicate of the certificate;
designation (¥57F) means a designation made under section
10211y,
proprietor (3.°F), in relation to a pre-service training school,
means a person having the conduct or control of the
school, whether or not the person is the owner.
1021. Commissioner may designate pre-service training schools

(1) The Commissioner may, in writing, designate any place
as a pre-service training school for drivers of public
service vehicles and may impose any conditions relating
to the designation which the Commissioner considers
appropriate.
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Clause 8
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Part 2
Clause 8

Road Traffic (Amendment) (No. 2) Bill 2011

9

(3)

If a place is designated as a pre-service training school,
the designation—

(a) authorizes the person specified in the designation
as the proprietor to operate that place as a pre-
service training school to provide pre-service
courses to drivers of public service vehicles; and

(b) is not valid except on payment of the fee payable
under subsection {(5)a) for the designation,

The proprietor of a pre-service training school must
ensure that—

(ay the school is operated in compliance with—
(i) Schedule 13;
(i)  the code of practice; and-

(ii1) the conditions specified under subsection (1)
in respect of the designation;

(b) pre-service courses are provided at the school in
accordance with the code of practice—

(i) to a person who has applied to take a driving
test in respect of public light buses, private
light buses, public buses, private buses or
franchised buses, or a test in respect of any
combination of such types of vehicle;

(i) to a person who has passed a driving test in
respect of public light buses, private light
buses, public buses, private buses or
franchised buses, or a test in respect of any
combination of such types of vehicle;

(i1} to a holder of a full driving licence to drive a
public light bus, private light bus, public bus,
private bus or franchised bus; and

(6)

)

(iv) to a person holding any other driving licence
who has been permitted by the Commissioner
in writing to take the course; and

(c) if a person attends and completes a pre-service
course at the school—

(i) an attendance certificate in a form specified
by the Commissioner is issued for the school
to the person immediately afterwards,
indicating that the person has attended and
completed the course; and

(it} a course certificate in a form specified by the
Commissioner is issued for the school, on the
Commissioner’s direction, to the person,
indicating that the person has attended and
completed the course in accordance with the
code of practice.

The Secretary may by order published in the Gazette
amend subsection (3)(b).

The Commissioner may from time to time determine—

(a) the fees payable for the designation, or the renewal
of the designation, of a pre-service training school;
and

(b) the maximum fees that may be charged by the
proprietor of a pre-service training school for a pre-
service course and the issue of an attendance
certificate or course certificate,

The fees charged by the proprietor of a pre-service
training school for a pre-service course and the issue of
an attendance certificate or course certificate must not
exceed the maximum fees as determined under
subsection (5)b).

The Commissioner must cause notice of—
{a) adesignation;
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(&)

&)

(10)

(I

(b) the fees determined under subsection (5)(a); or
{c) the maximum fees determined under subsection

(5)b),
to be published in the Gazette,

A notice under subsection (7) is not subsidiary

legislation,

Subject to sections 102] and 102K, the designation of a

pre-service training school—

(a)y is valid for a maximum period of 3 years from the
date specified in the designation: and

(b) may, on the application of the proprietor of the
school made to the Commissioner at least 3 months
before the date of its expiration, be renewed in
writing by the Commissioner.

If a designation is renewed under subsection (9)(b), the

renewed designation—

{a) is valid for a maximum period of 3 years from the
date specified in the renewed designation; and

(b} is not valid except on payment of the fee payable
under subsection (5)a) for the renewal of the
designation.

The Commissioner may waive in whole or in part the
payment of a fee payable under subsection (5)a) if the
Commissioner considers that it is in the public interest to
do so.

102J. Revocation of designation

(H

If in respect of a pre-service training school it appears to
the Commissioner that—

(a) the proprietor has contravened section 102I(3) or

(6

3

{(b) the proprietor has issued any attendance certificate
or course certificate improperly;

(c) the proprietor has entered any incorrect particulars
on an attendance certificate or course certificate for
fraudulent purposes:;

(d) the proprietor has ceased to have the conduct or
control of the school; or

(e) the proprietor is being wound up or grounds exist
for a creditor to present a bankruptcy petition
against the proprietor,

the Commissioner may serve a notice in writing on the
proprietor.

A notice served under subsection (1) must—

(a) state the Commissioner's intention to revoke the
designation of the school and the ground for the
intention; and

(b) state that the proprietor may make representations
in writing, within 28 days after the service of the
notice, why the designation should not be revoked.

I

(a) anotice has been served on the proprietor of a pre-
service training school under subsection {1); and

(by either—

(i) the oproprietor does not make any
representations in writing why the designation
should not be revoked within the period
specified in subsection (2)(b); or

(ii) the Commissioner, having considered any
representations made by the proprietor, is of
the opinion that the proprietor has not shown
good cause why the designation should not be
revoked,
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4

——
L]
o

(6)

(7

(8

the Commissioner may, by notice in writing served on
the proprietor, revoke the designation with effect from
the date specified in the notice, being a date later than 14
days after the service of the notice.

The proprietor of a pre-service training school aggrieved
by a decision of the Commissioner under subsection (3)
may appeal to a Transport Tribunal against the decision
within 14 days after the service of the notice of the
decision.

If a decision of the Commissioner is appealed against
under subsection {(4)—

(a) a Transport Tribunal may on the appeal affirm,
amend or reverse the decision; and

(b) the decision does not have effect pending the
determination of the appeal.

If the designation of a pre-service training school is

revoked—

(a) the Commissioner must cause notice of the
revocation to be published in the Gazette as soon as
practicable after the revocation has come into
effect;

(b} no compensation is payable to the proprietor of the
school in respect of the revocation; and

{c) no fee paid under section 102(2)(b) or (10)b) is to
be refunded.

Within 28 days after the revocation of the designation of
a pre-service training school has come into effect, the
last proprietor of the school must refund a person the fee
that person has paid for taking a pre-service course at the
school for any part of the course which has not been
given.

The revocation of the designation of a pre-service
training school does not affect the validity of attendance
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certificates or course certificates which have been issued
lawfully for the school.

102K. Termination of designation

102L.

(H

)

Despite section 102], if the proprietor of a pre-service
training school gives the Commissioner not less than 3
months’ notice in writing of termination, the designation
of the school is terminated on the expiry of the period of
the notice.

On the termination of a designation, the Commissioner
may make a refund in respect of any fee paid under
section 102I(2)}(b) or (10)(b) of an amount not exceeding
the amount obtained by dividing the amount of the fee
paid by the number of complete months of the validity
period of the designation and multiplying the result by
the number of complete months in the unexpired period
of the designation.

Within 28 days after the designation in respect of a pre-
service training school is terminated, the last proprietor
of the school must refund a person the fee that person
has paid for taking a pre-service course at the school for
any part of the course which has not been given.

The termination of the designation of a pre-service
training school does not affect the validity of attendance
certificates or course certificates which have been issued
lawfully for the school.

Ancillary powers of Commissioner

For the purposes of this Part, the Commissioner may—

(a) issue, and from time to time revise, a code of
practice setting out—

(iy the requirements, procedures and standards in
respect of the content and duration of pre-
service courses;
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(it} the requirements and procedures for
providing information by the proprietor of a
pre-service  training  school 1o the
Commissioner in respect of a person’s
completion of pre-service courses;

(itiy the facilities to be provided, the safety
measures to be adopted and the equipment to
be used in a pre-service training school;

(iv) the requirements and procedures for issuing
an attendance certificate or a course
certificate to a person who has attended and
completed a pre-service course; and

{v) any other matter the Commissioner considers
appropriate;

specify any form, including the form of any

attendance certificate, course certificate or other

document;

authorize in writing persons to sign attendance
certificates and course certificates; and

(if the proprietor of a pre-service training school
fails to issue an attendance certificate under section
H02I(3)c)(iy or a course certificate under section
1021(3)(c)(i1)) cause the certificate to be issued for
the school, and recover any expenses incurred
from—

{i) the proprietor of the school; or

(i) (if the designation of the school has been
revoked under section 102J(3) or terminated
under section 102K(1)) the last proprietor of
the school.
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102M. Power to enter and inspect

(I) Any public officer authorized in writing by the
Commissioner for the purposes of this section may,
during the hours when a pre-service training school is
open for business, enter the school and, on production of
the Commissioner’s authorization—

(a) observe and monitor the giving of pre-service
courses;

(b) inspect the school for the purpose of ascertaining
whether there has been a contravention of section
1021(3) or (6);

(c) inspect or test any motor vehicle or equipment used
for the giving of pre-service courses; and

(d} inspect and make copies of any record, book or
document kept or maintained in respect of the
giving of pre-service courses.

(2)  Any person who obstructs a public officer in exercise of
the public officer’s power under subsection (1) commits
an offence and is liable to a fine at level 2 and to
imprisonment for 6 months,

102N. Amendment of Schedule 13
The Commissioner may by order published in the Gazette

ps

amend Schedule 13.7.

9. Schedule 12 amended (Requirements Applicable to Driving
Improvement Schools)

Schedule 12, section 2(b)}—
Repeal
“and”
Substitute

(3}

Tor.



Road Traffic {Amendment) (No. 2) Bill 20114

Part 2
Clause 10 16
10. Schedule 13 added

After Schedule 12—
Add

“Schedule 13 [ss. 1021 &
102N]

Requirements Applicable to Pre-service Training
Schools

1. Only pre-service course instructors who have been authorized
by the Commissioner and who meet all conditions that may be
specified by the Commissioner in the designation concerned
may give pre-service courses,

b

Notice must be given by the proprietor of a pre-service
training school to the Commissioner immediately if—

(a) there is any change in the persons employved at the
school who are authorized to sign attendance
certificates or course certificates under section
102L;

{b) there is any change in the particulars of the
proprietor of the school, or any other matter
specified by the Commissioner by notice in writing
to the proprietor which relates to the school; or

(¢} grounds exist for a creditor to present a bankruptcy
petition against the proprietor or the proprietor has
entered into liquidation or has entered into any
composition with the proprietor’s creditors or has
suffered any distress or execution to be levied upon
the proprietor’s goods.

3. Inthis Schedule—

Road Traffic (Amendment) (No. 2) Bill 2011

Part 2
Clause 10 17

attendance certificate ({7835E), course certificate (ZEF2:5

£). designation (1§7F) and proprietor ((5F) have the
meaning given by section 102H.”,
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Amendments to Road Traffic (Construction and
Maintenance of Vehicles) Regulations (Cap. 374 sub.
leg. A)

11 Regulation 2 amended (Interpretation)

{1} Regulation 2, English text, definition of approval mark—
Repeal
“equirements”
Substitute
“requirements”.

(2} Regulation 2—
Add in alphabetical order
“approved EDRD (57 7] & T B8 50 ## 1% )—see regulation

24C(3):;
approved speed limiter (57 7] B 3[R H(8% )—see regulation
24B(2)

EDRD means an electronic data recording device;

electronic data recording device (BT BUIEE#%#) means a
device which records and stores running data digitally by
a solid state electronic method and includes all
components of the EDRD referred to in section | of
Schedule 19;

fitted EDRD (ELEEFEIE T 21220 8%1%) means an approved
EDRD fitted to a motor vehicle to which regulation 24C
applies;

fitted speed limiter (C 350 EHIEH]ES) means an approved
speed limiter fitted to a motor vehicle to which
regulation 24B applies;

Road Traffic (Amendment) (No. 2) Bill 2011
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maximum stabilized speed (5 S5 7F#E), in relation to a
motor vehicle fitted with a speed limiter, means the
highest speed at which the vehicle is able to travel when
the vehicle is under the continuous and stable control of
the speed limiter;

running data (172 EHE), in relation to an EDRD fitted to a
motor vehicle, means those data of the vehicle and the
EDRD which are referred to in sections 3 and 4 of
Schedule 19;

=

set speed (5% TEEE), in relation to a speed limiter fitted to a
motor vehicle, means the intended maximum speed of
the vehicle as limited by the speed limiter;

speed limiter (ELE[F4(25) means a device the function or
one of the functions of which is to limit the maximum
stabilized speed of a motor vehicle by controlling—

(a) for a vehicle propelled by an internal combustion
engine only, the fuel feed to the engine;

(b) for a vehicle propelled by an electric motor only,
the electric motor output; or

(¢) for a vehicle capable of being propelled by both an
internal combustion engine and electric motor
either in combination or separately, both the fuel
feed to the engine and the electric motor output;™.

12. Regulations 24B and 24C added
After regulation 24A—
Add

“24B. Speed limiter

(1) Every public light bus must be fitted with an approved
speed limiter that has been installed by an authorized
speed limiter installer,

(2) A speed limiter is an approved speed limiter if it—
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(6)

(7

®)

(a) conforms with the requirements set out in Schedule
17:

(b) has been examined to the satisfaction of the
Commissioner; and

(c) bears an approval mark recognized or assigned by
the Commissioner.

For the purposes of paragraph (2)(b), the satisfaction of
the Comumnissioner is to be signified in writing.

A fitted speed limiter must be—
{a) calibrated so that—
(i} a setting corresponding to the set speed is
stored in it; and
(i) the maximum stabilized speed of the motor

vehicle to which it is fitted will not exceed the
set speed;

(b) sealed by the Commissioner or a person authorized
by the Commissioner in writing; and

(c) maintained in good and efficient working order.

The set speed with which a fitted speed limiter is
calibrated must be identical to the set speed determined
by the Commissioner for the motor vehicle to which the
speed limiter is fitted.

The set speed determined under paragraph (5) must not
exceed the speed limit stipulated under section 40(5A) of
the Ordinance.

The seal referred to in paragraph (4)(b) must remain
intact.

No alteration in respect of the design or accuracy may be
made to a fitted speed limiter, except as permitted in
writing by the Commissioner,

A plate marked legibly and correctly with the
information specified in paragraph (10) must be affixed
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(12)

(13)

on a fitted speed limiter or on a place adjacent to the
speed limiter.

The information referred to in paragraph (9) is the
following information of the speed limiter—

(a) the type approval number assigned by the
Commissioner;

{b) the name of the installer;
(c) the set speed:

{d) the date of installation;
(e} the make and model.

For every public light bus with a fitted speed limiter, a
sign which complies with paragraph (12) must be
displayed in a conspicuous position in the passengers’
compartment.
A sign displayed as required by paragraph (11) must—
(a) contain only the words “THE MAXIMUM SPEED
OF THIS VEHICLE IS LIMITED TO x KM/H”
and the characters “AEESEFEERER x o8
where—
(i) “x” is the set speed with which the fitted
speed limiter has been calibrated, expressed
in Arabic numerals; and

(ii) the characters and words must be at least 50
mm high and legible at all times when the
vehicle is in service; and

(b) be kept free from any obstruction which might
prevent it from being easily read by any passenger.

It is a defence in any proceedings in respect of a
contravention of paragraph (4)(b) or (7) to prove that at
the time when the contravention was detected steps had
already been taken to have the fitted speed limiter
sealed, or resealed, with all reasonable expedition.
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(14

(16)

i

It is a defence in any proceedings in respect of a
contravention of paragraph (4){(c) to prove that—

{(a) the defect occurred in the course of the journey
during which the contravention was detected; or

{b) at the time when the contravention was detected
steps had already been taken to have the defect
remedied with all reasonable expedition.

For a speed limiter which has been fitted to a public light
bus before the relevant date—

(a) if the Commissioner has done any act referred to in
this regulation in respect of the speed limiter before
the relevant date, the act is deemed to be done
under this regulation;

(b) if it was installed by a person who at the time of
installation was a person recognized by the
Commissioner for the purposes of installing speed
limiters, the speed limiter is deemed to have been
installed by an authorized speed limiter installer;
and

(c) without limiting subparagraph (a), if a set speed
has been determined by the Commissioner as the
set speed for the public light bus before the
relevant date, that speed is deemed to be a set
speed determined under paragraph (5).

In this regulation—

authorized speed limiter installer (EfSVER R R #3504t

A ) means a person authorized under regulation
120AA(2) to install approved speed limiters;

relevant date (558 5 EF) means the date on which section 12

of the Road Traffic (Amendment) (No. 2) Ordinance
2011 ( of 2011) comes into operation.
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24C. Electronic data recording device

(M

2)

(6)

7

This regulation applies to a public light bus which is of a
description specified in Schedule 18.

Every public light bus to which this regulation applies
must be fitted with an approved EDRD that has been
installed by an authorized EDRD installer,

An electronic data recording device is an approved

EDRD if it—

(a) conforms with the requirements set out in Schedule
19;

(b) has been examined to the satisfaction of the
Commissioner; and

(c) bears an approval mark recognized or assigned by
the Commissioner.

For the purposes of paragraph (3)(b), the satisfaction of
the Commissioner is to be signified in writing.

A fitted EDRD must be—
(a) calibrated so that—
(i) an over-speed threshold is stored in it; and

(it) all running data will be accurately recorded
and stored;
(b) sealed by the Commissioner or a person authorized
by the Commissioner in writing; and
(c) maintained in good working order.

The over-speed threshold stored in a fitted EDRD for a
motor vehicle must be identical to the set speed of the
fitted speed limiter of that vehicle,

The seal referred to in paragraph (5)b) must remain
intact.
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(8) No alteration in respect of the design or accuracy may be
made to a fitted EDRD, except as permitted in writing
by the Commissioner.

9y A plate marked legibly and correctly with the

information specified in paragraph (10) must be affixed
on a fitted EDRD or on a place adjacent to the EDRD.

(10) The information referred to in paragraph (9) is the
following information of the fitted EDRD—
{a) the type approval number assigned by the

Commissioner;

{b) the name of the installer;
(¢} the over-speed threshold stored;
{d} the date of installation;
(e} the make and model.

(11) It is a defence in any proceedings in respect of a
contravention of paragraph (5)(b) or (7) to prove that at
the time when the contravention was detected steps had
already been taken to have the fitted EDRD sealed, or
resealed, with all reasonable expedition.

(12) It is a defence in any proceedings in respect of a
contravention of paragraph (5)(c) to prove that—
{a} the defect occurred in the course of the journey
during which the contravention was detected; or

(b) at the time when the contravention was detected
steps had already been taken to have the defect
remedied with all reasonable expedition.

(13) In this regulation—
authorized EDRD installer (B ETREIRETE )
means a person authorized under regulation 120AA(2) to
install approved EDRDs.”.

13. Regulation 120A A added
Part IX, before regulation 120A—

“120AA.

Add

Authorized installer
(1) Inthis regulation—
applicable provision (E &), in relation to—
~ (a) anapproved speed limiter, means regulation 24B;
(b) an approved EDRD, means regulation 24C;
approved device (F2 0] E%{8) means—
{a) an approved speed limiter; or
{b) anapproved EDRD;

authorized installer ( & 1% ¥ % % L) means a person
authorized under paragraph (2).

(2) The Commissioner may authorize any person in writing
to install an approved device for the purposes of an
applicable provision and may impose any conditions in
respect of the authorization that the Commissioner
thinks fit.

(3) Ifit appears to the Commissioner that—

(a) an authorized installer has contravened any of the
conditions imposed in respect of the authorization;
or

(b) an authorized installer has ceased to carry on
business or is being wound up,

the Commissioner may serve a notice in writing on the
installer.

{4) A notice served under paragraph (3) must—

(a) state the Commissioner’s intention to revoke the
authorization and the ground for the intention; and
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(6)

(N

{b) state that the installer may show cause in writing,
within 28 days after the service of the notice, why
the authorization should not be revoked.

If after a notice is served on an authorized installer under

paragraph (3)—

(a) the installer does not show cause in writing why
the authorization should not be revoked within the
period specified in paragraph (4)(b); or

(b) the Commissioner, having considered any
representations made by the installer, is of the

opinion that the installer has not shown good cause
why the authorization should not be revoked,

the Commissioner may, by notice in writing served on
the installer, revoke the authorization with effect from
the date specified in the notice, being a date later than 14
days after the service of the notice.

An authorized installer aggrieved by a decision of the
Commissioner under paragraph (5) may appeal to a
Transport Tribunal against the decision within 14 days
after the service of the notice of the decision.

If a decision of the Commissioner is appealed against

under paragraph (6)—

{a) a Transport Tribunal may on the appeal affirm,
amend or reverse the decision; and

(b) the decision does not have effect pending the
determination of the appeal.

Despite paragraph (5)—

{ay if the Commissioner gives an authorized installer
not less than 14 days’ notice in writing of
termination, the authorization of the installer is
terminated on the expiry of the period of the notice;
or
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9

(b) if an authorized installer gives the Commissioner
notice in writing specifving a date of termination of
authorization, the authorization of the installer is
terminated on the date specified.

A notice under paragraph (8)(a) may only be given when
an approved device is no longer required to be fitted
under these Regulations and may only terminate an
authorization in respect of the installation of that
device.”,

14. Regulation 121 amended (Offences)
After regulation 121(4)—

Add

“(5)

(6)

Any person who without lawful authority or reasonable
excuse wilfully—

(a) interferes with the proper operation of any part of a
fitted speed limiter; or

(b) alters the set speed with which a fitted speed
limiter is calibrated to a value that does not comply
with regulation 24B(5),

commits an offence and is liable to a fine at level 3 and

to imprisonment for 6 months,

Any person who without lawful authority or reasonable

excuse wilfully—

(a) interferes with the proper operation of any part of a
fitted EDRD;

(by alters the over-speed threshold stored in a fitted
EDRD to a value that does not comply with
regulation 24C(6);

{c) removes a fitted EDRD from the motor vehicle; or
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{dy falsifies, suppresses or destroys any data stored in a
fitted EDRD, whether or not the EDRD has been
removed from the motor vehicle,

commits an offence and is liable to a fine at level 3 and
to imprisonment for 6 months.”.

15, Schedules 17, 18 and 19 added
After Schedule 16—
Add

“Schedule 17 [reg. 24B]

Installation and Performance Requirements for
Speed Limiter

1. A speed limiter must be so constructed that, after the limiter
has been fitted to a motor vehicle and calibrated—

(a) the vehicle may not be accelerated by the operation
of acceleration devices, such as an accelerator
pedal, when the vehicle is running at the set speed
with which the limiter has been calibrated; and

(b} the set speed with which the limiter has been
calibrated must not, in any case, be capable of
being altered or bypassed when the vehicle is in
use.

2. A speed limiter may be so designed to allow normal
accelerator control for the purpose of gear changing.

Lad

A speed limiter must not limit the speed of a motor vehicle by
actuating the service braking system. However, after the speed
limiter has restricted the fuel feed or the electric motor input
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to the minimum position it may in addition limit the speed by
actuating a permanent brake, such as a retarder.

Any malfunction of or interference with a speed limiter must
not result in an increase in engine power or motor power
above that demanded by the position of the accelerator pedal.

Any malfunction of a speed limiter must not affect the normal
vehicular performance.

The speed limiter must operate satisfactorily in its
electromagnetic environment without unacceptable
electromagnetic disturbance to any other device or system in
that environment,

The performance of a speed limiter must conform with—

(a) ECE Regulation No. 89 made by the Economic
Commission for Europe dated 24 June 2008
(E/ECE/324-E/ECE/TRANS/S05/REV. 1/Add.
88/Corr. 1) with regard to speed limitation devices
including their installation;

(b) Council Directive 92/24/EEC of 31 March 1992
made by the Council of the FEuropean
Communities, including all revisions as amended
by Directive 2004/11/EC, relating to speed
limitation devices or similar speed limitation on-
board systems of certain categories of motor
vehicles; or

(c) any other specifications and standards which are
demonstrated to the Commissioner to be
substantially the same as or more stringent than any
specification or standard specified in paragraph (a)
or (b).
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8. A speed limiter must, when defective, operating abnormally
or not in a functional state, prompt the person seated in the
driver’s seat by a fault signal telltale or other means.

9. A speed limiter must be so designed to prevent tampering of
its accuracy and the set speed with which it is calibrated.

Schedule 18 [reg. 24C]

Public Light Buses to which Regulation 24C

Applies

Schedule 19 [regs. 2 and 24C]

Installation and Performance Requirements for
Electronic Data Recording Devices

1. In this Schedule—

(a)

(b)

sensor (% FE 23 ) means the component of an
EDRD which senses running data of a motor
vehicle;

on-board device { B # 0 #% 2% ) means the
component of an EDRD which serves to transmit
running data and any other data as electronic
signals to the recording medium;
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tJ

recording medium ( 30 % 8 47 ) means the
component of an EDRD which records and stores
running data digitally by a solid state electronic
method;

analysis system (5347%4%) means the component
of an EDRD which comprises analysis software,
reader, analyzer, electronic file storage unit and, if
available, printer.

An EDRD must be strong, durable and capable of
withstanding frequent use. All the constituent parts of an
EDRD must be made of materials with sufficient durability
and mechanical strength and stable electrical and magnetic
characteristics.

An EDRD must be capable of recording and storing the
following data of a motor vehicle during at least the latest 30
days, except for the period when the internal combustion
engine or electric motor of the vehicle is not in operation—

(a)
(b)

()

(d)

(e)

time data from a real-time digital clock including
date and time;

actual speed of the vehicle at intervals not
exceeding 1 second, recorded in km/h;

the latest 15 records of vehicle activity with an
acceleration or deceleration identical to or
exceeding 0.4g (where g means the standard
acceleration due to gravity) or 3.92 m/s’;

all records of vehicle activity when the actual speed
of the vehicle exceeds an over-speed threshold
stored in the EDRD for a continuous period of
more than 3 seconds; and

the latest 30 records of the following data of the
vehicle during the last 20 seconds before its actual
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speed comes to zero, sampled at a rate of not less
than 5 sample data per 1 second—

() actual speed;

(i1) status of the headlamps and direction
indicators; and

(ili) status of the service braking system.

4. An EDRD must be capable of recording and storing the
following data of the EDRD during at least the latest 30
days—

(a) the power status (i.e. “ON” or “OFF”};
(b} the date and time when a data retrieval or
download is performed;

{c) the date and time, and a description of the setting
altered, when there is any alteration to a setting,
such as the over-speed threshold, calibration
constant factor or time clock, of the EDRD:; and

(d) the date and time when a common fault, such as a
power supply failure, input signal fault or memory
fault, is detected by the system of the EDRD.

5. For the purposes of sections 3 and 4 of this Schedule—
date (H H5) includes day, month and year;
time (H#H) includes second, minute and hour,

6. An EDRD must at any time automatically collect, record and
store the running data.

7. The on-board device and recording medium must be so
constructed that—

{a) all data recorded on the recording medium will not
be lost or changed as a result of ordinary

8.

10.

1.

electromagnetic interference found on a motor
vehicle; and

(b) even when the necessary power for recording is
turned off, all data already stored on the recording
medium will not be lost or changed.

The analysis system must be so constructed that—

(a) all data recorded on the recording medium can be
accurately read by a reader and displayed in a
legible form using a special purpose analyzer or a
general purpose computer;

(b) the functions of data retrieval, enquiry, statistics,
chart or table generation and system operation
management are included; and

(c) all data stored on the recording medium are
encrypted,

Any malfunction of an EDRD must not affect the normal
vehicular performance,

An EDRD must operate satisfactorily in its electromagnetic
environment  without  unacceptable  electromagnetic
disturbance to any other device or system in that environment.

The following telltales, being easily visible to the driver but
not necessarily steady, must be provided—
(a) a coloured signal lamp which will light up when
any data is stored on the recording medium;
(b) a coloured signal lamp which will light up when

the EDRD is defective, operating abnormally or not
in a functional state.

An EDRD must be so designed to prevent tampering of its
operation.”.
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Part 4

Amendments to Road Traffic (Driving Licences)

Regulations (Cap. 374 sub. leg. B)

16. Regulation 8BA added
After regulation 8—

Add

“8A. Pre-service course ;

(1) This regulation applies to an applicant for the issue of a
full driving licence to drive a public light bus under
regulation 11{2C).

(2) Despite paragraph (1), this regulation does not apply
o—

{a) an applicant falling within regulation 11Q2C)bX1)
if the applicant has applied for the test before the
commencement date; or

(b) an applicant falling within regulation 11(2C)(b)(iii)
if the applicant has applied for the driving test
which entitles the applicant to be issued with the
licence before the commencement date.

(3) An applicant to which this regulation applies is not
eligible for a full driving licence to drive a public light
bus unless the applicant has attended and completed a
pre-service course in accordance with the code of
practice within the wvear preceding the date of
application.

{4) For the purposes of paragraph (3), the date on which a

person has attended and completed a pre-service course
in accordance with the code of practice is the date of
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completion of the course as specified in the course
certificate issued to the person.
(5) In this regulation—
code of practice ( {EF5FH) ) has the meaning given to it
by section 102H of the Ordinance;
commencement date (4£30 H EE) means the date on which
section 16 of the Road Traffic (Amendment) (No. 2)
Ordinance 2011 (  of 2011) comes into operation;
course certificate (FR¥Z552E) has the meaning given to it by
section 102H of the Ordinance.”.
17. Regulation 11 amended (Issue of full driving licences)

(1) Regulation 11(1B)}—
Repeal
“public light bus,”.

{2) Regulation 11{1B)b), Chinese text—
Repeal
“HUSERE”
Substitute
“HR AR

(3) Regulation 11(2A)—
Repeal
“public light bus,”.

(4) After regulation 11(2B)—
Add

“(2C) Subject to regulations 6, 7. 8, 8A and 9, the
Commissioner must issue a full driving licence to drive a
public light bus to an applicant for such a licence if—

(a) the applicant—
(i) is the holder of a permanent identity card; or
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(ii} is the holder of an identity card (other than a
permanent identity card) and is not subject to
any condition of stay other than a limit of stay
as defined in section 2(1) of the Immigration
Ordinance (Cap. 115); and

(b) the applicant—
(i} has passed, within 3 years prior to the date of
his or her application, a driving test in respect
of public light buses and private light buses;

(i) holds a valid full driving licence to drive a
private light bus obtained under paragraph
(IB); or

(iti)  holds a valid full driving licence for a class of
motor vehicle which the Commissioner
accepts as evidence of the applicant’s
competence to drive a public light bus.

(2D} The Commissioner may waive the requirement of
paragraph (2C)a) if the Commissioner considers it
appropriate to do s0.”.
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Part s

Amendments to Road Traffic (Public Service Vehicles)
Regulations (Cap. 374 sub. leg. D)

18. Regulation 51 amended (Notices and numbers to be displayed
on certain public service vehicles)
(1) After regulation 51{5)—
Add
“(5A)  When a public light bus is standing for the purpose of
picking up passengers, or being used for the carriage of
passengers, for hire or reward, the driver must display in
it a public light bus driver identity plate that complies
with subregulation (6) in a holder that complies with
subregulation (7) and neither of which is in any way
obscured.”.
{2) Regulation 51(6)—
Repeal
everything after “The” and before paragraph (¢)
Substitute

“driver identity plate referred to in subregulations (1)(c),
{5) and (5A) must—

(a) be of the size, design, form and construction, and
displayed in the position in the taxi or public light
bus, as specified by the Commissioner by notice in
the Gazette; and

(by show—

(i) in the case of a taxi driver identity plate, the
captions “TAXI DRIVER IDENTITY
PLATE” and “#9:LE]#E5™: or
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(i1)  in the case of a public light bus driver identity
plate, the captions “PUBLIC LIGHT BUS
DRIVER IDENTITY PLATE” and */ydt/)s

{3) Regulation 51(7)—
Repeal
everything after “subregulations (1){(¢c)”
Substitute
*, (5)and (3A) must—

(a) be of the size, design and construction, and
displayed in the position in the taxi or public light
bus, as specified by the Commissioner by notice in
the Gazette; and

(b) show the registration mark of the taxi or public
light bus.”.

(4) After regulation 51(7)—
Add

“(8) A notice under subregulation (6} or {7) is not subsidiary
legislation.”.

19, Regulation 57 amended (Offences)
Regulation 57(2)—
Repeal
“or (5)”
Substitute
“ (S)yor (SAY

20. Schedule 2 amended
Schedule 2, Chinese text, immediately before the figure—
Add

Part 5
Clause 20
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Explanatory Memorandum
Paragraph 1 41

Schedule
40
Schedule [s. 2]
Substitution of “Secretary” for “Secretary for
Transport and Housing”
1. “Secretary” substituted for “Secretary for Transpert and

Housing”
The following provisions—
{a) Road Traffic Ordinance (Cap. 374)—
(i) section 2, definition of prescribed limit,

(ii} sections 3(1) and (2Xa), 6(1), (1), 8(1), 9(1),
10(1), 11, 12(1). 12A(1), 16(2) and (4), 17(1) and
(2)a), 21(2), 39G(1), 39H(1), 391(1), 88B(3),
102B(4), 109(1)yand (2), 116(1), 121(2);

(it} section 122, definition of expressway works;
(iv) section 131(1);

(by Road Traffic (Parking) Regulations (Cap. 374 sub. leg.
(), regulations 12(5) and 17(1) and (3}

(c) Road Traffic (Expressway) Regulations {(Cap. 374 sub.
leg. Q), regulation 28—

Repeal

“Secretary for Transport and Housing” (wherever appearing)

Substitute

“Secretary”.

Explanatory Memorandum

The main object of this Bill is to amend the Road Traffic Ordinance
(Cap. 374) (the Ordinance) and certain subsidiary legislation under
the Ordinance in order to introduce the following measures to
improve the safety of operation of public light buses—

(a) imposing a cap on the maximum speed at which a public
light bus may travel;

(b) requiring every public light bus to be fitted with a speed
limiter;

(¢) requiring every public light bus which is of any
description to be specified to be fitted with an electronic
data recording device (EDRD);

(d) making the attendance and completion of a pre-service
course for drivers of public service vehicles a condition
for the issue of a full driving licence to drive a public
light bus;

(e) requiring every public light bus driver to display a driver
identity plate in the public light bus when it is in
passenger service.

=

The Bill also makes certain related and miscellaneous amendments
to the Ordinance and its subsidiary legislation.

Preliminary provision

3. Clause 1 sets out the short title and provides for commencement.

Provisions for cap on maximum speed

4, Clauses 5 and 6 amend sections 40 and 41 of the Ordinance so that
even if the speed limit of a road is over 80 km/h, the maximum
speed at which a public light bus is permitted by law to travel on
that road is 80 km/h.
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Provisions for speed limiter and EDRD

L

Part 3 of the Bill contains amendments to the Road Traffic
{Construction and Maintenance of Vehicles) Regulations (Cap. 374
sub, leg. A) which are relevant to the requirements for fitting of
speed limiter and EDRD.

Clause 11 adds new definitions. The most significant are the
definitions of speed limiter (basically a device to limit the
maximum speed of a motor vehicle), electronic data recording
device {basically a device to record and store the operating data of a
motor vehicle) and set speed (that is, the intended maximum speed
as limited by the speed limiter),

Clause 12 adds new regulations 24B and 24C—

{a) regulation 24B requires every public light bus to be
fitted with an approved speed limiter (basically a speed
limiter approved by the Commissioner for Transport (¢the
Commissioner)y and lays down the installation and
maintenance requirements of a fitted speed limiter
(basically an approved speed limiter fitted as required);

{b) regulation 24C makes similar provisions for EDRD,
except that the requirement for fitting of an EDRD
applies only to a public light bus which is of a
description to be specified in the new Schedule 18,

Clause 13 adds a new regulation 120AA which provides for the
authorization by the Commissioner of persons to install certain
devices specified, the specification of conditions, and the
revocation and termination, of such authorization, and the review
by a Transport Tribunal of the Commissioner’s decision to revoke
any such authorization.

Clause 14 amends regulation 121 to provide for offences relating to
the tampering of a fitted speed limiter or a fitted EDRD (including
any data stored in a fitted EDRD),

Clause 15 adds new Schedules 17, 18 and 19—
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(a} Schedules 17 and 19 set out the installation and
performance requirements for speed limiter and EDRD
respectively. The requirements are relevant for the
Commissioner’s approval of the devices;

(b) Schedule 18 specifies public light buses to which new
regulation 24C applies. The Schedule is currently left
blank and the Secretary for Transport and Housing may
later amend the Schedule to specify those public light
buses by any description.

Provisions for pre-service course

1.

Clause 3 adds, among others, new definitions of pre-service course
and pre-service training school to section 2 of the Ordinance.

Clause 8 adds a new Part XB to the Ordinance, which contains
provisions relating to the designation by the Commissioner of pre-
service training schools which may provide pre-service courses to
drivers of public service vehicles—

(a) new section 102H provides definition of terms used in
new Part XB;

(b) new section 1021 enables the Commissioner to designate
any place as a pre-service training school, which is to be
operated by a proprietor for providing pre-service
courses, and sets out requirements with which the
proprietor must comply;

{c) new section 102] enables the Commissioner to revoke a
designation in specified circumstances and enables the
proprietor to appeal to a Transport Tribunal against the
revocation;

(d) new section 102K provides for the termination of a
designation by giving of notice by the proprietor;

(e) new section 102L sets out ancillary powers of the
Commissioner;
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(f) new section 102M confers power of entry and inspection
on public officers authorized in writing by the
Commissioner;

(g) new section 102N provides for amendment of the new
Schedule 13 by the Commissioner.

13. Clause 10 adds a new Schedule 13 to the Ordinance to set out
certain requirements applicable to pre-service training schools.

14. Clause 16 adds a new regulation 8A to the Road Traffic (Driving
Licences) Regulations (Cap. 374 sub. leg. B) (the Driving Licences
Regulations) so that an applicant for a full driving licence to drive a
public light bus is not eligible unless the person has attended and
completed a pre-service course within 1 year before the date of
application. Transitional arrangement is provided for applicants
who have applied for a relevant driving test before the coming into
operation of this requirement.

W

Clause 17 amends regulation 11 of the Driving Licences
Regulations to reorganize the existing provisions on when the
Commissioner must issue a full driving licence to drive a public
light bus info a separate new provision which is subject to, among
other provisions, the new regulation 8A.

Provisions for display of driver identity plate

16, Clauses 18 and 19 amend regulations 51 and 57 of the Road Traffic
(Public Service Vehicles) Regulations (Cap. 374 sub. leg. D) (the
PSV Regulations) so that every driver of a public light bus must
display in the public light bus a driver identity plate complying with
specified requirements when the public light bus is in passenger
service.

Related and miscellaneous provisions

17. Clause 4 amends section 9 of the Ordinance to provide for a power
of the Secretary for Transport and Housing to make regulations
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with respect to the authorization of persons to install devices
required to be fitted to vehicles.

18. Clause 7 adds a new section 67A to the Ordinance to provide for
the power of the Commissioner or a police officer to cause data
stored in a fitted EDRD to be retrieved and to make evidential
provision for such data caused to be retrieved by a police officer.

19. Clause 9 amends Schedule 12 to the Ordinance to rectify a textual
mistake relating to the events for which the proprietor of a driving
improvement school must give notice to the Commissioner.

20. Clause 20 amends Schedule 2 to the PSV Regulations to add a
correct figure number to the Chinese text of that Schedule.

21. The Schedule contains textual amendments to the Ordinance, the
Road Traffic (Parking) Regulations (Cap. 374 sub. leg. C) and the
Road Traffic (Expressway) Regulations (Cap. 374 sub. leg. Q) to
replace references to “Secretary for Transport and Housing” by
“Secretary”, as a definition of Secretary (meaning the Secretary for
Transport and Housing) is added to the Ordinance by clause 2.
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