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LEGISLATIVE COUNCIL
MINUTES
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___________
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Members absent:
The Hon LEE Cheuk-yan
The Hon Timothy FOK Tsun-ting, GBS, JP
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Public officers attending:
The Hon John TSANG Chun-wah, GBM, JP
The Financial Secretary
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Tabling of Papers
The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:
Subsidiary Legislation / Instrument

L.N. No.

Tramway Ordinance (Alteration of Fares) (Amendment) Notice
2011 (gazetted on 6.5.2011)

63/2011

Other Paper
Report No. 21/10-11 of the House Committee on Consideration of Subsidiary
Legislation and Other Instruments (published on 5.5.2011)

Questions
1.

Hon Albert CHAN asked Question 1.
The Secretary for Development replied.
Three Members asked supplementary questions and the Secretary for
Development replied.

2.

Hon Mrs Regina IP asked Question 2.
The Secretary for Financial Services and the Treasury replied.
Four Members asked supplementary questions and the Secretary for
Financial Services and the Treasury replied.

3.

Hon Vincent FANG asked Question 3.
The Secretary for Food and Health replied.
Five Members asked supplementary questions and the Secretary for Food
and Health replied.
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4.

Hon CHEUNG Man-kwong asked Question 4.
The Secretary for Food and Health replied.
Five Members asked supplementary questions and the Secretary for Food
and Health replied.

5.

Dr Hon PAN Pey-chyou asked Question 5.
The Secretary for Commerce and Economic Development replied.
Three Members asked supplementary questions and the Secretary for
Commerce and Economic Development replied.

6.

Hon IP Wai-ming asked Question 6.
The Secretary for Food and Health replied.
Five Members asked supplementary questions and the Secretary for Food
and Health replied.

Written replies to Questions 7 to 20 were tabled for Members’ information.

Bills
First Reading
Lifts and Escalators Bill
The Bill was read the first time and ordered to be set down for Second Reading
under Rule 53(3) of the Rules of Procedure.
Second Reading
Lifts and Escalators Bill
The Secretary for Development moved the Second Reading and spoke on the
Bill.
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While the Secretary for Development was speaking, the President left the chair
at 1:15 pm temporarily and the President’s Deputy, Hon Miriam LAU, took the
chair.
Question on the Second Reading proposed. The President’s Deputy stated that
in accordance with Rule 54(4) of the Rules of Procedure, the debate was
adjourned and the Bill was referred to the House Committee.

Motions
Proposed resolution under the Mutual Legal Assistance in Criminal Matters
Ordinance
The Secretary for Security moved the following motion and spoke on the
motion:
Resolved that the Mutual Legal Assistance in Criminal Matters (India) Order,
made by the Chief Executive in Council on 15 February 2011, be approved.
Question on the motion proposed.
Dr Hon Margaret NG spoke on the motion as the Chairman of the
Subcommittee on Mutual Legal Assistance in Criminal Matters (India) Order.
The Secretary for Security replied.
Question on the motion put and agreed to.

Members’ Motions
Proposed resolution under the Disability Discrimination Ordinance
Hon Cyd HO moved the following motion and spoke on the motion:
Resolved that in relation to the Revised Code of Practice on Employment under
the Disability Discrimination Ordinance, published in the Gazette as
Government Notice No. 2159 on 8 April 2011 and laid on the table of the
Legislative Council on 13 April 2011, the period for amending the Revised
Code of Practice referred to in section 65(5) of the Disability Discrimination
Ordinance (Cap. 487) be extended under section 65(7) of that Ordinance to the
meeting of 1 June 2011.
Question on the motion proposed, put and agreed to.
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Proposed resolution under Article 75 of the Basic Law of the Hong Kong
Special Administrative Region of the People’s Republic of China
The President’s Deputy stated that Hon TAM Yiu-chung would move two
motions to amend the Rules of Procedure. The first motion sought to amend
Rule 44 and Rule 45(2) of the Rules of Procedure, and the second motion
sought to amend Rule 45(1) of the Rules of Procedure.
The President’s Deputy further stated that there would be a joint debate on the
two motions. Hon TAM Yiu-chung would first speak on the two motions and
then move his first motion. After the debate, the first motion would be put to
vote. Whether the first motion was passed or not would not affect Hon TAM
Yiu-chung’s moving of his second motion.
Hon TAM Yiu-chung spoke on the two motions and then moved his first motion
as follows:
Resolved that the Rules of Procedure of the Legislative Council of the Hong
Kong Special Administrative Region be amended as set out in the Schedule.
Schedule
Amendments to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region
1.

Rule 44 amended (Decision of Chair Final)
Rule 44－
Repeal
“standing or select”.

2.

Rule 45 amended (Order in Council and Committee)
Rule 45(2)－
(a) Repeal
“standing or select”;
(b) English text－
Repeal
“clerks of any committees”
Substitute
“clerk of any committee”.
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A Member and Hon Albert HO spoke on the two motions.
At 2:01 pm, while Hon Albert HO was speaking, the President resumed the
chair.
Eleven other Members spoke on the two motions.
Hon TAM Yiu-chung replied.
Hon Albert CHAN sought elucidation of a point raised by Hon TAM
Yiu-chung in his speech.
The President reminded Hon Albert CHAN that as Hon TAM Yiu-chung had
given a reply, the debate on the two motions had already ended.
Question on Hon TAM Yiu-chung’s first motion put.
Hon Albert CHAN claimed a division. The President then ordered the Council
to proceed to a division under Rule 47(1) of the Rules of Procedure.
While the division bell was ringing, Hon WONG Yuk-man stood up and spoke
aloud. The President ordered him to sit down. Hon WONG Yuk-man
continued to speak aloud and then walked out of the meeting.
Hon Albert CHAN stood up and spoke aloud. The President ordered him to sit
down. Ignoring the President’s order, Hon Albert CHAN continued to stand up
and spoke aloud. The President then ordered Hon Albert CHAN to withdraw
from the Council immediately. Hon Albert CHAN then left the Chamber.
The President announced that among the Members returned by functional
constituencies, 24 were present, 23 were in favour of the motion and one against
it; while among the Members returned by geographical constituencies through
direct elections, 26 were present, 21 were in favour of the motion, three against
it and one abstained (voting record in Appendix I). Since the question was
agreed by a majority of each of the two groups of Members present, he declared
that the motion was passed.
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Hon TAM Yiu-chung then moved his second motion as follows:
Resolved that the Rules of Procedure of the Legislative Council of the Hong
Kong Special Administrative Region be amended as set out in the Schedule.
Schedule
Amendment to Rules of Procedure of the Legislative Council
of the Hong Kong Special Administrative Region
1.

Rule 45 amended (Order in Council and Committee)
Rule 45(1)－
Repeal
“standing or select”.

Question on Hon TAM Yiu-chung’s second motion put.
Hon LEUNG Kwok-hung claimed a division. The President then ordered the
Council to proceed to a division under Rule 47(1) of the Rules of Procedure.
The President announced that among the Members returned by functional
constituencies, 24 were present, 19 were in favour of the motion and five
against it; while among the Members returned by geographical constituencies
through direct elections, 26 were present, 11 were in favour of the motion and
14 against it (voting record in Appendix II). Since the question was not agreed
by a majority of each of the two groups of Members present, he declared that
the motion was negatived.
Temporarily suspending the implementation of the Minimum Wage Ordinance
Hon Paul TSE moved the following motion and spoke on the motion:
That, as both employees and employers in many industries have complained
bitterly about the Minimum Wage Ordinance, the general guidelines
promulgated by the Government as well as the specific guidelines formulated
for a number of industries which are mostly affected by the Ordinance are not
yet able to allay public concern, and Members who supported the passage of the
Minimum Wage Bill that day have recently been queried for failing to
thoroughly scrutinize the relevant bill and underestimating the negative impact
of the legislation, this Council urges the SAR Government to temporarily
suspend the implementation of the Ordinance.
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Question on Hon Paul TSE’s motion proposed.
The President stated that two Members intended to move amendments to the
motion. In accordance with the Rules of Procedure, the motion and the two
amendments would be debated together in a joint debate.
Dr Hon Priscilla LEUNG and Hon Vincent FANG, who intended to move
amendments, spoke on the motion and the amendments.
The Secretary for Labour and Welfare spoke on the motion and the
amendments.
Two Members spoke on the motion and the amendments.
Hon Andrew LEUNG spoke on the motion and the amendments, and declared
that he was the Chairman of the Vocational Training Council.
Ten Members and Hon CHAN Kin-por spoke on the motion and the
amendments.
While Hon CHAN Kin-por was speaking, the President left the chair at 6:52 pm
temporarily and the President’s Deputy, Hon Miriam LAU, took the chair.
Another Member spoke on the motion and the amendments.
Hon Paul CHAN declared that he was an employer and his company hired
cleaning workers, “amahs” and moderately mentally handicapped persons. He
then spoke on the motion and the amendments.
Hon Paul TSE spoke on the amendments.
The Secretary for Labour and Welfare spoke again.
Dr Hon Priscilla LEUNG moved the following amendment to Hon Paul TSE’s
motion:
To delete “as” after “That,” and substitute with “although the statutory
minimum wage has come into force on 1 May this year, there are still many
grey areas in how to correctly compute staff wages, so”; to add “worrying that
waves of business closures and layoffs may be triggered, while” after
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“Minimum Wage Ordinance,”; to delete “yet” after “Ordinance are not”; to
delete “Members who supported the passage of the Minimum Wage Bill that
day have recently been queried for failing to thoroughly scrutinize the relevant
bill and underestimating the negative impact of the legislation” after “public
concern, and” and substitute with “the Government has not provided other
assistance measures for implementing the minimum wage; given the possible
negative impact arising from the implementation of the Ordinance, such as the
closure of some small and medium enterprises and the loss of certain
low-skilled and elementary posts”; and to delete “temporarily suspend the
implementation of the Ordinance” immediately before the full stop and
substitute with “study the provision of funding to set up a ‘relief fund for
implementing the minimum wage during its transitional period’, so as to assist
small and medium enterprises which are facing difficulties as a result of
implementing the minimum wage, thereby reducing elementary workers’
unemployment risks; besides, in response to soaring building management fees
caused by the implementation of the minimum wage, which adds to the burden
on property owners, the Government may conduct studies on offering support
through various social welfare mechanisms to property owners with financial
difficulties, particularly the elderly owners of old buildings, so as to minimize
the negative impact arising from the implementation of the minimum wage”.
Question on Dr Hon Priscilla LEUNG’s amendment to Hon Paul TSE’s motion
proposed and put.
Hon IP Wai-ming claimed a division. The President’s Deputy then ordered the
Council to proceed to a division under Rule 47(1) of the Rules of Procedure.
At 7:30 pm, while the division bell was ringing, the President resumed the chair.
The President announced that among the Members returned by functional
constituencies, 23 were present, one was in favour of the amendment, 15
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections, 23 were present, one was
in favour of the amendment, 16 against it and five abstained (voting record in
Appendix III). Since the question was not agreed by a majority of each of the
two groups of Members present, he declared that the amendment was negatived.
Hon Vincent FANG moved the following amendment to Hon Paul TSE’s
motion:
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To delete “as” after “That,” and substitute with “after the passage of the
Minimum Wage Ordinance by the Legislative Council last year, the preparatory
work undertaken by the Government for implementing the legislation was
chaotic, and the general guidelines for employers and employees and the
reference guidelines for individual industries were only published one after
another very shortly before the commencement of the legislation, so”; to delete
“, the general guidelines promulgated by the Government as well as the specific
guidelines formulated for a number of industries which are mostly affected by
the Ordinance are not yet able to allay public concern, and Members who
supported the passage of the Minimum Wage Bill that day have recently been
queried for failing to thoroughly scrutinize the relevant bill and underestimating
the negative impact of the legislation” after “Minimum Wage Ordinance” and
substitute with “; in particular, the relevant guidelines are not only unable to
allay public concerns about the implementation of the statutory minimum wage,
but have also triggered controversies over employee benefits, such as whether
employees are entitled to any wages for their meal breaks and rest days, etc.,
with the result that the negative impact of the legislation may be far more
serious than expected; in this connection”; and to delete “to temporarily suspend
the implementation of the Ordinance” immediately before the full stop and
substitute with “: (a) to vigorously publicize that under the statutory minimum
wage, employees’ minimum wage should be $28 per hour times the number of
actual working hours; (b) to step up promoting that there should be no
retrogression of employees’ remunerations when compared with their previous
remunerations; (c) to encourage the community to respect the rule of law,
refrain from making arbitrary moral judgment, and oppose labelling employers
who cannot afford extra expenses as ‘unscrupulous employers’; (d) to
proactively and thoroughly clarify public skepticism or misunderstanding of the
legislation; and (e) to introduce a half-year cushion period for the
implementation of the legislation, during which mediation will first be
conducted and there will not be immediate prosecution in the event of disputes,
so that employers and employees will have sufficient time to adapt to the new
legislation, so as to enable all sectors in the society, in the spirit of rationality,
pragmatism and partnership, to bring forth a soft landing of the minimum wage
to enable all employees in Hong Kong to truly benefit”.
Question on Hon Vincent FANG’s amendment to Hon Paul TSE’s motion
proposed and put.
Hon IP Wai-ming claimed a division. The President then ordered the Council to
proceed to a division under Rule 47(1) of the Rules of Procedure.
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The President announced that among the Members returned by functional
constituencies, 23 were present, four were in favour of the amendment, 18
against it and one abstained; while among the Members returned by
geographical constituencies through direct elections, 23 were present, 20 were
against the amendment and two abstained (voting record in Appendix IV).
Since the question was not agreed by a majority of each of the two groups of
Members present, he declared that the amendment was negatived.
Question on Hon Paul TSE’s motion put.
Hon IP Wai-ming claimed a division. The President then ordered the Council to
proceed to a division under Rule 47(1) of the Rules of Procedure.
Hon Ronny TONG stated that he had mistakenly voted in favour of the motion;
his intent was to vote against it. The President ordered that the voting record be
amended accordingly.
The President announced that among the Members returned by functional
constituencies, 23 were present, one was in favour of the motion, 21 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections, 23 were present and 22 were against the
motion (voting record in Appendix V). Since the question was not agreed by a
majority of each of the two groups of Members present, he declared that the
motion was negatived.
Improving ancillary facilities at various crossings for the convenience of
residents travelling between Guangdong and Hong Kong
Hon Jeffrey LAM moved the following motion and spoke on the motion:
That, since exchanges between Hong Kong and Mainland have become
increasingly frequent, the utilization rates of various land boundary control
points are rising year by year, with serious congestion in the flows of people and
vehicles occurring frequently during peak periods, this Council urges the
Administration to adopt the following improvement measures:
(a)

to conduct studies on the acutely uneven utilization rates of boundary
control points in Hong Kong at present, put in place different incentive
measures to divert cross-boundary travellers and balance the utilization
rates of various crossings, and enhance the arrangements for crowd
diversion on weekends and during public holidays, so as to shorten the
clearance time for residents travelling between Guangdong and Hong
Kong;
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(b)

to expeditiously discuss with the Mainland Government improvement to
the ancillary facilities near various boundary control points, so as to
enhance the linkage between the boundary control points and the
facilities such as roads and railway lines, etc., and make it more
convenient for residents in both places to travel to and from boundary
control points; and

(c)

to expedite the studies on the clearance arrangements at the new
boundary control points under planning or construction and on the
surrounding ancillary facilities, and having regard to demand, launch
extension or improvement works, so as to ensure that the new boundary
control points can achieve better diversion effect and alleviate
congestion at other crossings.

Question on Hon Jeffrey LAM’s motion proposed.
The Secretary for Security spoke on the motion.
Four Members spoke on the motion.
The Secretary for Security spoke again.
Hon Jeffrey LAM replied.
Question on Hon Jeffrey LAM’s motion put and agreed to.

Next meeting
The President declared that the next meeting of the Council would be held on
18 May 2011 at 11:00 am.
The Council was adjourned at 8:35 pm.

(Jasper TSANG Yok-sing)
President
15 July 2011
Council Chamber
Hong Kong

