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LC Paper No. CB(3) 1084/10-11

LEGISLATIVE COUNCIL
MINUTES
No. 29
___________
Minutes of the meeting held on Wednesday 25 May 2011 at 11:00 am
___________

Members present:
President
The Hon Jasper TSANG Yok-sing, GBS, JP
The Hon Albert HO Chun-yan
Ir Dr the Hon Raymond HO Chung-tai, SBS, S.B.St.J., JP
The Hon LEE Cheuk-yan
The Hon Fred LI Wah-ming, SBS, JP
Dr the Hon Margaret NG
The Hon James TO Kun-sun
The Hon CHEUNG Man-kwong
The Hon CHAN Kam-lam, SBS, JP
The Hon Mrs Sophie LEUNG LAU Yau-fun, GBS, JP
The Hon LEUNG Yiu-chung
Dr the Hon Philip WONG Yu-hong, GBS
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The Hon WONG Yung-kan, SBS, JP
The Hon LAU Kong-wah, JP
The Hon LAU Wong-fat, GBM, GBS, JP
The Hon Miriam LAU Kin-yee, GBS, JP
The Hon Emily LAU Wai-hing, JP
The Hon Andrew CHENG Kar-foo
The Hon Timothy FOK Tsun-ting, GBS, JP
The Hon TAM Yiu-chung, GBS, JP
The Hon Abraham SHEK Lai-him, SBS, JP
The Hon LI Fung-ying, SBS, JP
The Hon Tommy CHEUNG Yu-yan, SBS, JP
The Hon Frederick FUNG Kin-kee, SBS, JP
The Hon Audrey EU Yuet-mee, SC, JP
The Hon Vincent FANG Kang, SBS, JP
The Hon WONG Kwok-hing, MH
The Hon LEE Wing-tat
Dr the Hon Joseph LEE Kok-long, SBS, JP
The Hon Jeffrey LAM Kin-fung, SBS, JP
The Hon CHEUNG Hok-ming, GBS, JP
The Hon WONG Ting-kwong, BBS , JP
The Hon Ronny TONG Ka-wah, SC
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The Hon CHIM Pui-chung
Prof the Hon Patrick LAU Sau-shing, SBS, JP
The Hon KAM Nai-wai, MH
The Hon Cyd HO Sau-lan
The Hon Starry LEE Wai-king, JP
Dr the Hon LAM Tai-fai, BBS, JP
The Hon CHAN Hak-kan
The Hon Paul CHAN Mo-po, MH, JP
The Hon CHAN Kin-por, JP
Dr the Hon Priscilla LEUNG Mei-fun
Dr the Hon LEUNG Ka-lau
The Hon CHEUNG Kwok-che
The Hon WONG Sing-chi
The Hon WONG Kwok-kin, BBS
The Hon IP Wai-ming, MH
The Hon IP Kwok-him, GBS, JP
The Hon Mrs Regina IP LAU Suk-yee, GBS, JP
Dr the Hon PAN Pey-chyou
The Hon Paul TSE Wai-chun
Dr the Hon Samson TAM Wai-ho, JP
The Hon Alan LEONG Kah-kit, SC
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The Hon LEUNG Kwok-hung
The Hon Tanya CHAN
The Hon Albert CHAN Wai-yip
The Hon WONG Yuk-man

Members absent:
Dr the Hon David LI Kwok-po, GBM, GBS, JP
The Hon Andrew LEUNG Kwan-yuen, GBS, JP

Public officers attending:
The Hon John TSANG Chun-wah, GBM, JP
The Financial Secretary
The Hon WONG Yan-lung, SC, JP
The Secretary for Justice
The Hon Michael SUEN Ming-yeung, GBS, JP
Secretary for Education
The Hon Stephen LAM Sui-lung, GBS, JP
Secretary for Constitutional and Mainland Affairs
The Hon Ambrose LEE Siu-kwong, GBS, IDSM, JP
Secretary for Security
Dr the Hon York CHOW Yat-ngok, GBS, JP
Secretary for Food and Health
Ms Florence HUI Hiu-fai, JP
Secretary for Home Affairs
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The Hon Mrs Carrie LAM CHENG Yuet-ngor, GBS, JP
Secretary for Development
The Hon Edward YAU Tang-wah, JP
Secretary for the Environment
The Hon Eva CHENG, JP
Secretary for Transport and Housing
Mr Gregory SO Kam-leung, JP
Secretary for Commerce and Economic Development
Miss Adeline WONG Ching-man, JP
Under Secretary for Constitutional and Mainland Affairs

Clerks in attendance:
Ms Pauline NG Man-wah, Secretary General
Miss Odelia LEUNG Hing-yee, Assistant Secretary General (2)
Mrs Justina LAM CHENG Bo-ling, Assistant Secretary General (3)
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Tabling of Papers
The following papers were laid on the table under Rule 21(2) of the Rules of
Procedure:
Subsidiary Legislation / Instruments

L.N. No.

1.

Director of Intellectual Property (Establishment) Ordinance
(Amendment of Schedule 1) Order 2011 (gazetted on
20.5.2011)

88/2011

2.

Construction Industry Council Ordinance (Amendment of
Schedule 2) Order 2011 (gazetted on 20.5.2011)

89/2011

3.

Public Health and Municipal Services (Designation of
Public Swimming Pool) Order 2011 (gazetted on
20.5.2011)

90/2011

4.

Public Health and Municipal Services Ordinance
(Amendment of Fourteenth Schedule) Order 2011 (gazetted
on 20.5.2011)

91/2011

5.

Public Health and Municipal Services (Setting Aside Places
and Cessation of Setting Aside Place for Use as Public
Pleasure Grounds) Order 2011 (gazetted on 20.5.2011)

92/2011

6.

Public Health and Municipal Services Ordinance
(Amendment of Fourth Schedule) Order 2011 (gazetted on
20.5.2011)

93/2011

7.

Waste Disposal Ordinance (Application of Section 16) Notice
2011 (gazetted on 20.5.2011)

94/2011

8.

Waste
Disposal
(Amendment)
Ordinance
2006
(Commencement) Notice 2011 (gazetted on 20.5.2011)

95/2011

9.

Human Organ Transplant (Amendment) Ordinance 2004
(Commencement) Notice 2011 (gazetted on 20.5.2011)

96/2011

10. Administrative Instructions for Regulating Admittance and
Conduct of Persons (Amendment) Instructions 2011
(Commencement) Notice (gazetted on 20.5.2011)

97/2011
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Other Papers
No. 93

-

Securities and Futures Commission
Approved budget of income and expenditure for the financial
year 2011/2012 (published on 20.5.2011)

No. 94

-

Report of changes made to the approved Estimates of
Expenditure during the fourth quarter of 2010-11
Public Finance Ordinance: Section 8 (published on 23.5.2011)

Questions
1.

Hon Frederick FUNG asked Question 1.
The Secretary for the Environment replied.
Five Members asked supplementary questions and the Secretary for the
Environment replied.

2.

Hon Fred LI asked Question 2.
The Secretary for Commerce and Economic Development replied.
Five Members asked supplementary questions and the Secretary for
Commerce and Economic Development replied.

3.

Hon Ronny TONG asked Question 3.
The Secretary for Food and Health replied.
Four Members asked supplementary questions and the Secretary for Food
and Health replied.

4.

Hon Paul CHAN asked Question 4.
The Secretary for Security replied.
Six Members asked supplementary questions and the Secretary for
Security replied.
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5.

Hon CHIM Pui-chung asked Question 5.
The Secretary for Development replied.
Three Members asked supplementary questions and the Secretary for
Development replied.

6.

Hon Audrey EU asked Question 6.
The Secretary for Education replied.
Five Members asked supplementary questions and the Secretary for
Education replied.

Written replies to Questions 7 to 20 were tabled for Members’ information.

Bills
First Reading
Enduring Powers of Attorney (Amendment) Bill 2011
Road Traffic (Amendment) Bill 2011
The Bills were read the first time and ordered to be set down for Second
Reading under Rule 53(3) of the Rules of Procedure.
Second Reading
Enduring Powers of Attorney (Amendment) Bill 2011
The Secretary for Justice moved the Second Reading and spoke on the Bill.
While the Secretary for Justice was speaking, the President left the chair at
1:13 pm temporarily and the President’s Deputy, Hon Miriam LAU, took the
chair.
Question on the Second Reading proposed. The President’s Deputy stated that
in accordance with Rule 54(4) of the Rules of Procedure, the debate was
adjourned and the Bill was referred to the House Committee.
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Road Traffic (Amendment) Bill 2011
The Secretary for Transport and Housing moved the Second Reading and spoke
on the Bill.
Question on the Second Reading proposed. The President’s Deputy stated that
in accordance with Rule 54(4) of the Rules of Procedure, the debate was
adjourned and the Bill was referred to the House Committee.

Members’ Motions
Safeguarding freedom of the press and the right to expression
Hon Cyd HO moved the following motion and spoke on the motion:
That this Council urges the authorities to safeguard freedom of the press and the
right to expression.
Question on Hon Cyd HO’s motion proposed.
The President’s Deputy stated that Hon Emily LAU, Hon LEE Cheuk-yan,
Dr Hon Philip WONG and Hon Alan LEONG intended to move amendments to
the motion. Also, Hon CHEUNG Kwok-che would move an amendment to
Dr Hon Philip WONG’s amendment. In accordance with the Rules of
Procedure, the motion and the amendments would be debated together in a joint
debate.
Hon Emily LAU, Hon LEE Cheuk-yan, Dr Hon Philip WONG,
Hon Alan LEONG and Hon CHEUNG Kwok-che, who intended to move
amendments, spoke on the motion and the amendments.
The Secretary for Constitutional and Mainland Affairs spoke on the motion and
the amendments.
Eleven Members and Hon CHIM Pui-chung spoke on the motion and the
amendments.
At 5:53 pm, while Hon CHIM Pui-chung was speaking, the President resumed
the chair.
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Hon Cyd HO spoke on the amendments.
The Secretary for Constitutional and Mainland Affairs spoke again.
While the Secretary for Constitutional and Mainland Affairs was speaking,
Hon WONG Yuk-man sought elucidation of a point raised by the Secretary in
his speech. The Secretary for Constitutional and Mainland Affairs elucidated
and continued to speak.
Hon Emily LAU moved the following amendment to Hon Cyd HO’s motion:
To delete “this Council urges the authorities to” after “That” and substitute with
“in April this year, the advertising agency of the MTR Corporation Limited
(‘MTRCL’) issued a letter to various press media in an attempt to resort to the
means of cancelling advertisements so as to reduce negative news reports on
MTRCL; this Council considers that MTRCL, in so doing, blatantly intervenes
in editorial independence and seriously undermines freedom of the press, and
should be strongly condemned; as the major shareholder of MTRCL, the SAR
Government should bear the responsibility and thoroughly investigate the
aforesaid incident, so as to”.
Question on Hon Emily LAU’s amendment to Hon Cyd HO’s motion proposed
and put.
Hon Cyd HO claimed a division. The President then ordered the Council to
proceed to a division under Rule 47(1) of the Rules of Procedure.
While the division bell was ringing, Hon Abraham SHEK declared that he was
an independent non-executive director of MTR Corporation Limited.
The President announced that among the Members returned by functional
constituencies, 26 were present, five were in favour of the amendment, 17
against it and four abstained; while among the Members returned by
geographical constituencies through direct elections, 27 were present, 17 were
in favour of the amendment, seven against it and two abstained (voting record
in Appendix I). Since the question was not agreed by a majority of each of
the two groups of Members present, he declared that the amendment was
negatived.
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Hon Miriam LAU rose to move the following motion without notice:
That in the event of further divisions in relation to the motion on “Safeguarding
freedom of the press and the right to expression” or amendments thereto, the
Council do proceed to each of such divisions after the division bell has been
rung for one minute.
Question on the motion proposed, put and agreed to.
Hon LEE Cheuk-yan moved the following amendment to Hon Cyd HO’s
motion:
To delete “this Council” after “That” and substitute with “, given that the
Government treats the various mass media differently on the basis of close and
distant relationships, frequently releasing exclusive information on a selective
basis to ‘friendly’ media in an attempt to influence their editorial stance, and
that recently, the Government repeatedly uses contravention of the Places of
Public Entertainment Ordinance as an excuse for suppressing people’s freedom
of expression, this Council expresses deep disappointment and”.
Question on Hon LEE Cheuk-yan’s amendment to Hon Cyd HO’s motion
proposed and put.
Hon IP Kwok-him claimed a division. The President then ordered the Council
to proceed to a division under Rule 49(5) of the Rules of Procedure.
The President announced that among the Members returned by functional
constituencies, 26 were present, five were in favour of the amendment, 19
against it and two abstained; while among the Members returned by
geographical constituencies through direct elections, 27 were present, 17 were
in favour of the amendment and nine against it (voting record in Appendix II).
Since the question was not agreed by a majority of each of the two groups of
Members present, he declared that the amendment was negatived.
Dr Hon Philip WONG moved the following amendment to Hon Cyd HO’s
motion:
To delete “authorities” after “Council urges the” and substitute with “SAR
Government to continue”; and to add “in accordance with the Basic Law and the
principle of ‘one country, two systems’ ” immediately before the full stop.
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Question on Dr Hon Philip WONG’s amendment to Hon Cyd HO’s motion
proposed.
Hon CHEUNG Kwok-che moved
Dr Hon Philip WONG’s amendment:

the

following

amendment

to

To add “formulate an index of freedom of the press and an index of the right to
expression and publish reports annually in accordance with the International
Covenant on Civil and Political Rights mentioned in Article 39 of the Basic
Law, and” after “SAR Government to” and to delete “the Basic Law and” before
“the principle of”.
Question
on
Hon
CHEUNG
Kwok-che’s
Dr Hon Philip WONG’s amendment proposed and put.

amendment

to

Hon IP Kwok-him claimed a division. The President then ordered the Council
to proceed to a division under Rule 49(5) of the Rules of Procedure.
The President announced that among the Members returned by functional
constituencies, 26 were present, five were in favour of the amendment, 16
against it and five abstained; while among the Members returned by
geographical constituencies through direct elections, 27 were present, 17 were
in favour of the amendment, seven against it and two abstained (voting record in
Appendix III). Since the question was not agreed by a majority of each of the
two groups of Members present, he declared that the amendment was negatived.
Question on Dr Hon Philip WONG’s amendment to Hon Cyd HO’s motion put.
Hon LEUNG Kwok-hung claimed a division. The President then ordered the
Council to proceed to a division under Rule 49(5) of the Rules of Procedure.
The President announced that among the Members returned by functional
constituencies, 26 were present, 25 were in favour of the amendment and one
abstained; while among the Members returned by geographical constituencies
through direct elections, 27 were present, 20 were in favour of the amendment,
three against it and three abstained (voting record in Appendix IV). Since the
question was agreed by a majority of each of the two groups of Members
present, he declared that the amendment was passed.
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As Dr Hon Philip WONG’s amendment had been passed, the President granted
leave for Hon Alan LEONG to revise the terms of his amendment.
Hon Alan LEONG moved the following further amendment to Hon Cyd HO’s
motion as amended by Dr Hon Philip WONG:
To delete “and the right to expression” after “the press” and to add “and abide
by the International Covenant on Civil and Political Rights, the Basic Law and
the Hong Kong Bill of Rights Ordinance, so as to protect people’s right to
expression in the form of processions and assemblies, etc.” immediately before
the full stop.
Question on Hon Alan LEONG’s amendment to Hon Cyd HO’s motion as
amended by Dr Hon Philip WONG proposed and put.
Dr Hon Philip WONG claimed a division. The President then ordered the
Council to proceed to a division under Rule 49(5) of the Rules of Procedure.
The President announced that among the Members returned by functional
constituencies, 26 were present, nine were in favour of the amendment, nine
against it and eight abstained; while among the Members returned by
geographical constituencies through direct elections, 27 were present, 17 were
in favour of the amendment, one against it and eight abstained (voting record in
Appendix V). Since the question was not agreed by a majority of each of the
two groups of Members present, he declared that the amendment was negatived.
Hon Cyd HO replied.
Question on Hon Cyd HO’s motion as amended by Dr Hon Philip WONG put.
Hon Albert CHAN claimed a division. The President then ordered the Council
to proceed to a division under Rule 49(5) of the Rules of Procedure.
The President announced that among the Members returned by functional
constituencies, 25 were present, 23 were in favour of the motion as amended
and two abstained; while among the Members returned by geographical
constituencies through direct elections, 26 were present, 16 were in favour of
the motion as amended, three against it and six abstained (voting record in
Appendix VI). Since the question was agreed by a majority of each of the two
groups of Members present, he declared that the motion as amended was
passed.
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Hong Kong as a sustainable regional cultural hub
Hon LAU Kong-wah moved the following motion and spoke on the motion:
That the West Kowloon Cultural District Authority (‘WKCDA’) has designated
a conceptual plan as the master plan for developing the West Kowloon Cultural
District (‘WKCD’), and the authorities will launch the Stage 3 Public
Engagement Exercise in summer this year to consult the public on the
development plan of the WKCD; whether the WKCD can develop into a
first-class arts and cultural facility in the world will largely depend on Hong
Kong’s overall cultural development, and whether we can seize the opportunity
presented by the WKCD to upgrade people’s cultural qualities as well as artistic
tastes, so as to establish Hong Kong’s cultural edge and status; in order to build
Hong Kong into a sustainable regional cultural hub, this Council urges the
Government to:
Perfection of framework and policies－
(a)

explore the establishment of a cultural and education bureau to
co-ordinate the policies and resources presently scattered among other
government departments, and explore and formulate territory-wide and
regional policies as well as development strategies for culture and the
arts;

(b)

enhance the professional composition of the Advisory Committee on Arts
Development and its function as a think tank;

(c)

formulate a checklist with culture and arts as the core to assist various
government departments in giving more attention and consideration to the
needs of local culture and arts in the process of policy evaluation and
project implementation;

Resources allocation and market development－
(d)

increase participation and investment in culture and arts by requiring the
Government and major public bodies to spend 1% of the construction
expenses of their public works projects on public arts;

(e)

provide major performing arts groups with venues that suit their needs
and financial support, so as to foster their sustainable and healthy
development and drive the upgrading of Hong Kong’s overall cultural
level;
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(f)

assist in building a vibrant cultural and arts market, and allocate resources
to train talents of the relevant industries, and attract more people to
participate in the relevant intermediary industries and professional
services;

(g)

enhance support for young art workers, so as to encourage more young
people to join cultural and artistic industries;

(h)

promote arts popularization, with a view to enlarging Hong Kong’s arts
appreciation population;

Facility and space enhancement－
(i)

establish regional cultural and arts resources centres in various districts,
so as to more effectively foster the promotion and education on
traditional folklores, festivals and customs in the districts, encourage the
development of budding arts talents and provide room for community
activities;

(j)

through various policies, encourage private developers to provide cultural
and arts facilities, and flexibly utilize the existing district resources for
increasing the number of cultural and arts venues, so as to progressively
form a cultural ambience in society;

(k)

open more public space to street performers, so as to enable performing
arts to enrich streets in Hong Kong, and relax the existing legislation on
street performances, so as to encourage public arts to enter the
communities;

Promotion of public arts education－
(l)

promote public arts education, and intensify public education and
promotion, so as to reacquaint people with arts and culture as well as their
professional nature and status;

(m)

station in each secondary school and primary school a sufficient number
of professionally trained teachers, and provide ample teaching facilities
and room, so as to facilitate the full-scale, universal and professional
conduct of arts education;
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(n)

establish a close partnership among the WKCDA, arts organizations and
The Hong Kong Academy for Performing Arts, so as to bring in
professional perspectives to assist in the development of the WKCD and
promote culture and arts education, and to strengthen the professional
development of local arts and culture in the WKCD;

(o)

develop the WKCD into an international cultural district with Asian,
Chinese and Western cultural features;

Provision of an information and exchanges platform－
(p)

establish a systematic and free public cultural channel, including a public
television channel and an arts web, so as to enable the arts sector to
conduct publicity and exchanges; and

(q)

through the Broadcasting Authority, encourage free television channels to
provide daily newscasts on cultural affairs.

Question on Hon LAU Kong-Wah’s motion proposed.
The President stated that three Members intended to move amendments to the
motion. In accordance with the Rules of Procedure, the motion and the three
amendments would be debated together in a joint debate.
Hon LEE Wing-tat, Dr Hon PAN Pey-chyou and Hon Tanya CHAN, who
intended to move amendments, spoke on the motion and the amendments.
The Secretary for Home Affairs spoke on the motion and the amendments.
Hon Jeffrey LAM declared that he was a board member of the West Kowloon
Cultural District Authority.
He then spoke on the motion and the
amendments.
Thirteen Members spoke on the motion and the amendments.
Hon LAU Kong-wah spoke on the amendments.
The Secretary for Home Affairs spoke again.
With the President’s permission, Hon Tanya CHAN elucidated a point she had
made earlier which she considered to be misunderstood by the Secretary for
Home Affairs.
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Hon LEE Wing-tat moved the following amendment to Hon LAU Kong-wah’s
motion:
To add “, given that” after “That”; to delete “and” after “(‘WKCD’),”; to add
“(d) reform the Hong Kong Arts Development Council’s method for selecting
members from the community, and step up the studies on and implementation of
local arts and community development strategies, so as to improve the operation
of existing cultural hardware and its ancillary facilities;” after “project
implementation;”; to delete the original “(d)” and substitute with “(e)”; to delete
the original “(e)” and substitute with “(f)”; to delete the original “(f)” and
substitute with “(g)”; to delete the original “(g)” and substitute with “(h)”; to
delete the original “(h)” and substitute with “(i)”; to add “(j) train local talents
engaging in culture and arts administration, and set up scholarships for people
aspiring to develop in the areas of culture and arts to pursue overseas studies on
arts administration and venue management, etc., so as to nurture talents for
Hong Kong in this regard and meet the demand for arts administration talents
after the completion of WKCD;” after “population;”; to delete the original “(i)”
and substitute with “(k)”; to delete the original “(j)” and substitute with “(l)”; to
delete the original “(k)” and substitute with “(m)”; to add “(n) strengthen interdepartmental co-operation, and use existing premises or resources for providing
more exhibition space, including public space not designated as formal
exhibition venues, so as to enable arts workers to have more opportunities to
display their works to the public;” after “communities;”; to delete the original
“(l)” and substitute with “(o)”; to delete the original “(m)” and substitute with
“(p)”; to delete the original “(n)” and substitute with “(q)”; to delete the original
“(o)” and substitute with “(r)”; to delete the original “(p)” and substitute with
“(s)”; to delete “and” after “exchanges;”; to delete the original “(q)” and
substitute with “(t)”; and to add “; and Relationship with arts organizations－
(u) regard various arts organizations as partners, maintain close co-operation
with them, and request the WKCDA to face up and proactively respond to the
views put forward by arts organizations on the WKCD, so as to allay their
concern about the present ‘black hole in WKCD consultation’ ” immediately
before the full stop.
Question on Hon LEE Wing-tat’s amendment to Hon LAU Kong-wah’s motion
proposed, put and agreed to.
The President stated that as Hon LEE Wing-tat’s amendment had been passed,
Dr Hon PAN Pey-chyou had withdrawn his amendment.
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As Hon LEE Wing-tat’s amendment had been passed, the President granted
leave for Hon Tanya CHAN to revise the terms of her amendment.
Hon Tanya CHAN moved the following further amendment to Hon LAU Kongwah’s motion as amended by Hon LEE Wing-tat:
To add“; Perfection of framework and policies－(v) review the role, functions
and composition of the Advisory Committee on Arts Development, and
introduce the participation of more people with professional cultural and arts
backgrounds; (w) review the functions and composition of the Hong Kong Arts
Development Council as a territory-wide statutory public cultural organization,
improve its structure and composition, bring in more members with
professional cultural and arts background, and review the system for selecting
representatives from the arts interest; Promotion of public arts education－(x)
conduct studies on offering cultural and arts education programmes at more
universities and tertiary institutions; and Provision of an information and
exchanges platform－(y) conduct studies on establishing an artwork resources
platform for collecting local artists’ works, and arrange for the identification of
appropriate artworks by organizations interested in borrowing or renting
artworks for exhibition purposes, so as to enable local artists to display their
works in more places” immediately before the full stop.
Question on Hon Tanya CHAN’s amendment to Hon LAU Kong-wah’s motion
as amended by Hon LEE Wing-tat proposed, put and agreed to.
Hon LAU Kong-wah replied.
Question on Hon LAU Kong-wah’s motion as amended by Hon LEE Wing-tat
and Hon Tanya CHAN put and agreed to.

Next meeting
The President declared that the next meeting of the Council would be held on
1 June 2011 at 11:00 am.
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The Council was adjourned at 7:35 pm.

(Jasper TSANG Yok-sing)
President
20 September 2011
Council Chamber
Hong Kong

