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Police' s handling of public meetings and public processions

Purpose

This paper summarizes the discussions of the Panel on Security ("the
Panel") on the Police's handling of public meetings and processions.

Background

2. The main statutory provisions regulating public meetings and processions
are set out in the Public Order Ordinance (Cap. 245) ("POO"), which provides
that a public meeting or procession at which the attendance exceeds the
prescribed limit can take place only if notice has been given in accordance with
the requirements of POO, and the Commissioner of Police ("CP") has not
prohibited or objected to it. CP may prohibit any public meetings or
processions if he reasonably considers such prohibition necessary in the
interests of national security, public safety and public order, or for the
protection of rights and freedoms of others. If the holding of a notified public
meeting or procession i1s considered likely to prejudice the maintenance of
public order or to be used for any unlawful purpose, CP must state the grounds
of prohibiting or objecting to a public meeting or procession by way of a written
notice and notify the organizers of his decision within a specified time limit
(e.g. 48 hours before the commencement of the event if seven days' notice is
given). If CP does not issue a notice of objection within the time limit, he is
taken to have issued a notice of no objection and the meeting or procession can
proceed.

3. If CP prohibits, objects to or imposes conditions on a notified public
meeting or procession, the organizers have a right of appeal to an independent



.

Appeal Board on Public Meetings and Processions ("the Appeal Board") as
provided under POO. The Appeal Board may confirm, reverse or vary the
prohibition, objection or condition imposed by CP.

Deliberations by the Panel

4. The Panel discussed issues relating to the Police's handling of public
meetings and public processions at its meetings on 5 June 2007, 2 February and
11 November 2010 and 8 April 2011. The deliberations are summarized in the
following paragraphs.

Criteria for assessing an application for holding a public meeting or procession

5. Some members queried why objection to the holding of a public
procession on 10 March 2007 was made on the ground of low visibility at night.
They were concerned whether visibility was one of the factors considered when
CP determined whether to object to an application for public meeting or public
procession.

6. The Administration advised that as the proposed routing would run
through very busy road sections and the procession was scheduled to start in the
evening peak hours, the Police objected to the public procession on public
safety and public order grounds. Visibility was only one of the factors
affecting public safety. The Police had to give regard to the rights and
freedom of other members of the public as well as the disruption that the public
procession might cause. The Police had suggested that the organizers could
advance the public procession to the afternoon of the day but this was not
accepted by the organizers.

Communication with organizers of public meetings and processions

7. Members noted that upon receipt of a notification about a public meeting
or procession, the Police would maintain communication with the event
organizers and discuss with them how order could be maintained on the day of
the public meeting or public procession. In assessing the crowd/traffic
management measures and manpower required for maintaining public safety
and public order during the events, the Police would make reference to the
information provided by the organizers, past experience in handling similar
events as well as other operational considerations. The event organizers were
responsible for arranging wardens to maintain order during the public meeting
or public procession.



8. Members were concerned whether the Police would maintain
communication with organizers when public meetings and processions were
being held. They noted that apart from providing advice in advance and
agreeing on certain arrangements in relation to the event, a Police Community
Relations Officer might also be present during the event to act as a channel of
communication between the organizer and the Field Commander.

Use of pepper spray against demonstrators

9. Some members queried the propriety of using pepper spray against
demonstrators and the effectiveness of the Police's liaison with the organizer of
the public meeting on 16 January 2010. They also queried the effectiveness of
the deployment of mills barriers to barricade certain areas and streets in the
vicinity of the LegCo Building to stop the demonstrators from marching on the
street, which resulted in disputes and confrontations between the demonstrators
and the Police. There was a view that the Administration should review its
guidelines regarding the deployment of mills barriers during large-scale public
order events. To minimize the potential harm that might be caused to
demonstrators and Police officers, the Administration should also consider
replacing the metal mills barriers with those made of other materials. Some
members pointed out that some demonstrators were found cooking with naked
flame and selling food within the demonstration area, posing danger to the
safety of other demonstrators and people in the LegCo Building and its vicinity.
These members considered that while facilitating the expression of views by
demonstrators, it was also the Police's responsibility to maintain public order
and ensure the safety of other people.

10. The Administration advised that in the evening of 16 January 2010, in
view of the large number of demonstrators staging demonstrations outside the
LegCo Building, the Police had set up mills barriers in certain areas and streets
in the vicinity of the LegCo Building to ensure the safety of the demonstrators,
other people, LegCo Members and government officials attending meetings in
the LegCo Building. A few police lines were stationed at the mills barriers,
which were set up as a basic security measure, to prevent any unauthorized
persons from entering the LegCo Building. Late in the same evening, some
participants of the public meeting had become antagonistic and besieged the
LegCo Building on all sides and blocked the driveway. Taking into account
the chaotic situation at that point in time, the Police had deployed pepper spray
on the demonstrators when they made several attempts to break through the
Police lines by pushing and climbing over the mills barriers.
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11. The Police advised that when participants of public meetings or
processions started crushing the police defence line by using violence, and after
exhausting practicable options to stop the use of violence but Police officers
were still unable to control the protestors' active aggression, the Police might
resort to the use of pepper spray to defend attack from protestors, or to prevent
protestors from charging the Police cordon line. On each of the occasions
when pepper spray was used, the relevant officers should give verbal warning
first if circumstances permitted. At the conclusion of the operation, Police
officers of Superintendent rank would assess each instance of the use of pepper
spray to ensure that all instances were justified.

Use of force in the removal of demonstrators

12.  Inresponse to some members' criticism that the Police had used excessive
force in the removal of demonstrators, the Administration emphasized that the
Police had all along been upholding the principles of exercising maximum
restraint and using minimum force in facilitating public order events and dealing
with violent incident. According to the Police's internal guidelines on the use
of force, a Police officer should display self-discipline and exercise a high
degree of restraint when dealing with the public and should not resort to the use
of force unless such action was strictly necessary and he was otherwise unable
to effect his lawful purpose. Police officers should identify themselves as such
and, when circumstances permitted, a warning should be given of the intention
to use force and of the nature and degree of force intended to be used.

Demonstration objects

13. Members sought information on the criteria for allowing the use of
demonstration objects at public meetings and public processions. They noted
the Police's explanation that based on the principle of facilitating the expression
of views by participants of processions, it would try to accommodate requests
from event organizers concerning the use of demonstration objects as far as
practicable. At the same time, subject to the arrangements proposed by the
organizer as well as physical restrictions of the venue or the demonstration
objects, the Police would discuss with the organizer the arrangements of the
objects concerned and set them out as conditions in the "letter of no objection"
if necessary. The organizer might lodge an appeal to the Appeal Board if he
considered that the conditions imposed by the Police were unreasonable. The
Appeal Board would consider and rule on the appeal independently and
objectively. Otherwise, the organizer should conduct the public meeting or
procession in accordance with the conditions or requirements set out in the
"letter of no objection".



Police's crowd control arrangements in relation to recent public meetings
and processions

14. There have been media reports about concerns over the Police's crowd
control arrangements in relation to public meetings and public processions on 4
June and 1 July 2011. The relevant media reports are in Appendix I.

Relevant papers

15. A list of the relevant papers on the Legislative Council website is in
Appendix I 1.

Council Business Division 2
Legislative Council Secretariat
29 June 2011
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LAW AND ORDER

POLICE QUESTIONED OVER VIGIL

S.CMP

Critics say crowd control measures at Victoria Park on June 4 - including
diverting people to faraway entrances - were a bid to restrict access

Amv Nlp ..........................................
amy.nip@scmp.com

Members of a police watchdog have
questioned crowd control measures
at the June 4 vigil in Victoria Park, as
the event's organiser vowed to lodge
a complaint alleging an attermnpti to
limit access to the venue.

tional half an hour walking to ather
entrances, the alliance says. People
were also stopped from getting to the
football pitches where the main stage
was located before they were fully oc-
cupied, it said.

Ata council meeting yesterday, Dr
Helena Wong Pik-wan, one of the 20
members, said her husband was sent
to a distant entrance while she was
sitting on a football pitch.

“Only one third of the last football
pitch was filled, but the crowd was al-
ready barred from entering,” she

The Hong Kong Alliance in Sup-
port of Patriotic Democratic Move-
menits of China, organiser of the vigil
in Victoria Park in remembrance of
the June 4 crackdown in 1989, has ac-
cused police of diverting the crowd to
narrow, distant entrances to the park
on Saturday to delay entrance and
limit the numbers attending.

Although the alliance has yet to

said, adding that the Basic Law guar-
anteed freedom of assembly.

“Police responsibility is to facili-
tate assemblies. But now there are
conspiracy theories saying there was
a political agenda,” she said.

At the meeting, Wong also ques-
tioned police representatives about
the closure of major entrances into
the park earlier than in previous
years.

Duncan Stuart, chief superin-
tendent of the police complaints and
internal investigations branch, said

file a complaint to the Independent
Police Complaints Council, mem-
bers of the council - including one
who was directly affected - urged the
police to look into the allegations.

In previous years, participants
could enter the park from Tin Hau
MTR station in 10 minutes. Buta
nearer entrance was blocked this
year and the crowd spent an addi-

safety of the public remained a top
consideration in crowd control.

Meanwhile, alliance chairman
and lawmakerLee Cheuk-yan doubt-
ed safety was the reascn behind the
diversions. “People needed to climb
a flight of stairs and the path there
was narrower. It was even more dan-
gerous for the crowd,” he said.

Lee said he suspected a political
objectve in reducing the number of
people going into the park.
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Organizers of the July t march are geared up for the ‘bigrally.’ sinaTAC

Organizers to appeal cop
conditions on July 1 rally

Dianalee

Organizers of the annual July 1 march are to appeal against two police
conditions they feel will be used to suppress demonstrations. -

They also expressed concern at a threat to use a contingency route
to divert protesters if the crowd becomes too large and a restriction on
noise, which they say will tum marchers into “*zombies.™

The two conditions being appealed are that the organizers will be
held accountable for unauthorized fund-raising and any public
gatherings after the rally has been completed.

Barristers Martin Lee Chu-ming, founding chairman of the Demo-
cratic Party, and Erik Shum Sze-man will represent the organizers at
the Appeals Board on Public Meetings and Processions tomorrow.

Mak Tak-ching, who is in charge of the rally, said the two conditions
are not new but they found the need to appeal this time as the ““un-
reasonable conditions” can be used to suppress demonstrations, es-
pecially at a time when police are reported to be taking tougher action
against street protests.

“*We have no power to control pe()plt:’s movements or their freedom
of expression after the rally is over,”” Mak said, adding that they also
have no right to check whether anyone had obtained a temporary
hawker’s license for fund-raising from the Food and Envirenmental
Hygiene Department.-

March organizer Civil Human Rights Front also expressed concern
about the “*contingency route,” first used durmg, the candlelight vigil
on June 4, in which police can send protesters in a roundabout way if
the turnout reaches a certain figure that has not been specified.

Hong Kong Human Rights director. Law Yuk-kai said police had
also given them several other notices ** for reference”” but which place
extra restrictions. One is that it is an offense if anyone plays a musical
instrument that can be considered a source of annoyance 1o someone
else. “*Such a requirement means the protesters can do nothing but
jump or walk forward like zombies at the same speed,”” Law said.

A representative of the organizer, Jackie Hung Ling-yussaid: **Our
experience shows that what slows down the rally is not the collection
of signatures or fund-raising but the pOIILL s attempts to spht the
marchers into groups for crowd control.”

The march starts at Victoria Park at 3pm and ends at the Central
Government Offices. The organizer has urged the public to cnter the
park via Causeway Bay instead of Tin Hau, if they expect to arrive
after 3pm,
diana.lee@singtacnewscorp.com
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Appendix 11

Relevant paperson
Police s handling of public meetings and public processions

Committee Date of meeting Paper
Legislative Council | 21.2.2001 Official Record of Proceedings
(Question &)
Legislative Council | 22.1.2003 Official Record of Proceedings
(Question 1)
Legislative Council | 30.6.2004 Official Record of Proceedings
(Question 1)
Legislative Council | 23.11.2005 Motion on "Security and public
order issues relating to the Sixth
Ministerial Conference of the
World Trade Organization"
Panel on Security 5.6.2007 Agenda
(Item VII) Minutes
Legislative Council | 24.6.2009 Official Record of Proceedings
(Question 3)
Legislative Council | 2.12.2009 Official Record of Proceedings
(Question 12)
Panel on Security 2.2.2010 Agenda
(Item V) Minutes
Legislative Council 10.11.2010 Official Record of Proceedings
(Question 6)
Panel on Security 11.11.2010 Agenda
(Item I1I)
Legislative Council 12.1.2011 Official Record of Proceedings

(Question 4)



http://www.legco.gov.hk/yr00-01/english/counmtg/hansard/010221fe.pdf
http://www.legco.gov.hk/yr02-03/english/counmtg/hansard/cm0122ti-translate-e.pdf
http://www.legco.gov.hk/yr03-04/english/counmtg/hansard/cm0630ti-translate-e.pdf
http://www.legco.gov.hk/yr05-06/english/counmtg/hansard/cm1123ti-translate-e.pdf
http://www.legco.gov.hk/yr06-07/english/panels/se/agenda/seag0605.htm
http://www.legco.gov.hk/yr06-07/english/panels/se/minutes/se070605.pdf
http://www.legco.gov.hk/yr08-09/english/counmtg/hansard/cm0624-translate-e.pdf
http://www.legco.gov.hk/yr09-10/english/counmtg/hansard/cm1202-translate-e.pdf
http://www.legco.gov.hk/yr09-10/english/panels/se/agenda/se20100202.htm
http://www.legco.gov.hk/yr09-10/english/panels/se/minutes/se20100202.pdf
http://www.legco.gov.hk/yr10-11/english/counmtg/hansard/cm1110-translate-e.pdf
http://www.legco.gov.hk/yr10-11/english/panels/se/agenda/se20101111.htm
http://www.legco.gov.hk/yr10-11/english/counmtg/hansard/cm0112-translate-e.pdf

.

Committee

Date of meeting

Paper

Panel on Security

8.4.2011
(Item IT)

Agenda

Council Business Division 2
Legislative Council Secretariat

29 June 2011



http://www.legco.gov.hk/yr10-11/english/panels/se/agenda/se20110408.htm



