LEGISLATIVE COUNCIL BRIEF
Legal Practitioners Ordinance (Cap 159)
PRACTISING CERTIFICATE (BARRISTERS) (AMENDMENT) RULES 2011

INTRODUCTION
On 23 February 2011, the Chief Justice of the Hong Kong Court of Final Appeal, in
exercise of the power under section 72 of the Legal Practitioners Ordinance (Cap 159) (LPO),
made the Practising Certificate (Barristers) (Amendment) Rules 2011 (the Amendment Rules)
at Annex to amend the forms for practising certificates for barristers, and the application
forms for such certificates, as prescribed under the Practising Certificate (Barristers) Rules
(Cap 159 sub. leg. K) (the Rules). The amendments aim to prescribe forms which are
bilingual (in both English and Chinese), in substitution for existing forms which are in either
English or in Chinese only.
JUSTIFICATION
2.
Under section 31(1)(b) of the LPO, a barrister must hold a practising certificate
before he is entitled to practise as a barrister. Such a barrister may be practising generally
without limitation, or he may be practising to a limited extent as the Bar Council may
determine (this applies in the case of pupil barristers who have completed six of the twelve
months’ required pupillage training), or he may be an overseas lawyer admitted under section
27(4) of the LPO for the purpose of a particular case or cases.
3.
Further, an “employed barrister”, as defined under section 31C(1) of the LPO, may, if
he satisfies certain conditions, apply to the Bar Council for the issue of an employed
barrister’s certificate under section 31C(2) of the LPO.
4.

There are therefore four different types of certificates:
(1)
(2)
(3)
(4)

a practising certificate for barristers in general practice;
a practising certificate for pupil barristers in limited practice;
a practising certificate for overseas lawyers admitted under section 27(4) of
the LPO;
an employed barrister’s certificate.

5.
Rule 2 of the Rules provides that applications for the certificates shall be in Forms 1,
1A, 1B and 1C of the Schedule respectively.
6.
Rule 3 of the Rules provides that the certificates shall be in Forms 2, 3, 4 and 5 of the
Schedule respectively.
7.
The forms in the Schedule to the English version of the Rules are in English only,
whereas the forms in the Schedule to the Chinese version of the Rules are in Chinese only.
There is no basis or mechanism for the Bar Council to issue a certificate in a bilingual form
as that would not be in the statutory prescribed form. The practice is that only English
certificates are issued. There is, however, a growing need for a practising certificate issued

in Chinese in certain circumstances, for example, where a barrister needs to prove that he is a
Hong Kong practising barrister in Mainland China. The issue of certificates in both English
and Chinese will address such a need without the barrister having to apply for, and for the
Bar Council to issue, another certificate in Chinese after one has been issued in English.
8.
The issue of certificates in both English and Chinese is also desirable as both are an
official language in Hong Kong.
THE AMENDMENT RULES
9.
The Amendment Rules replaces the monolingual forms in the Schedule to the Rules
with bilingual ones.
10.
The Amendment Rules also amend the references of “27(2)” in rules 2(1)(c) and 3(3)
of the Rules, to “27(4)”, as the latter is the correct reference.
LEGISLATIVE TIMETABLE
11.

The legislative timetable is as follows –
Publication in the Gazette
Tabling at LegCo
Commencement

4 March 2011
9 March 2011
6 May 2011

IMPLICATIONS
12.

The Amendment Rules have no implications in any aspect.

ENQUIRIES
13.
Enquiries on the Amendment Rules may be made to Mr Stewart Wong, the Honorary
Secretary of the Hong Kong Bar Association, at honsecretary@hkba.org.
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