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Background
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At the Panel on Commerce and Industry meeting on
17 May 2011, the Administration briefed the Panel on the
proposed scope of the review of the patent system in

Hong Kong.
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Issued public consultatlon paper on 4 October 2011
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Current Patent System

119976 A faaE it

In operation since June 1997

- FEAEER] - T HEEAM, o DIBIRAEEES - REEA]EE
BONSEA G AEARE (" EEEMER ) )
Standard Patents — Based on a patent granted by SIPO, UK

Patent Office or European Patent Office (“designated patent
offices”)

« MHASEA] - ERERERHGE  AFEEESL
Short-term Patents — Direct application in Hong Kong, no
substantive examination

o BAHEARS - MR ERTER:

Patent Agency Service — Not a regulated profession
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Purpose of Review

(1) MECRAIEEEY ST
Ensures the system continues to meet present-day
circumstances

(2) BoEHEEEREL A ENETR SR FE S
Ensures its future positioning is in alignment with
the Government’s vision to develop Hong Kong

Into a regional innovation and technology hub




i o) ek 2 Y £ R e

Key Issues for Consultation

FREEF]

Standard Patents

() FHAELHRI "NREREMN ) HIE
Whether an Original Grant Patent (OGP) system should be
Introduced in Hong Kong

) AEmEIRE () VAN EOREEEITHY T B &
& 5 WIFECRBEAVES @ JEG/FH A E BT
Irrespective of the answer to (i) above, whether the current “re-

registration” system should be maintained, and if so, whether the
system should be modified as appropriate
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Key Issues for Consultation
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Short-term Patents

(i) JEASOREE R AHEAIHIE > B SRl REAH S T { T

Whether the short-term patent system should be retained as a
supplement to standard patents

(v) IECREFREASENGIE - EE R AEHET & - Dok
{ERZ IS
Assuming that the short-term patent system is to be retained,

whether and if so what measures should be introduced to
enhance the efficacy of the system
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Key Issues for Consultatlon
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Regulation of Patent Agency Services

(v)

fE M EES At Ay S AR

PRAN(TEI ZCRYRIE -
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Whether the provision of patent agency services in Hong Kong
should be regulated, and if so, what form the regulatory system

should take.
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Original Grant Patent (OGP) System ?

{EEE
Merit

- HESNAE ' FEESEAE ) X HEE
No need to apply at designated patent offices

» TTERFEEEBIGIRESNSHE T B FRFEHIGA L
Useful to applicants required patent protection in Hong
Kong only, or wishing to first file in Hong Kong

= BT S A 5
Development in innovation & technology and patent
agency business
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Original Grant Patent (OGP) System ?

Drawbacks

- THE S enAVEE T E
Relatively high registration fees
- HE AR ' TEEEAER ) BACHBIIALAE

Not convenient to applicants who have applied at a desighated
patent office




a4 A

A IR 2 R
Original Grant Patent (OGP) System?

BB EZEZHE

Arrangement for substantive examination

+ HITH%HE vy

In-house vs Outsource
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Possible Options

(1) == " FEIREA] §#E o EEEFEEIMITHMENE
J o DIEUARERTTHY ' FaEdt ) S
Introduce OGP system with substantive examination outsourced

to other patent office(s) - to replace the current “re-registration”
system

(2) ==L " FIREA] ) GE o FEROREERITHY T Bt #E
Introduce an OGP system and maintain the current “re-
registration” system (with appropriate modifications)

(3) AL ' FHREA] HIE o KRBT " el FIE
Do not introduce an OGP system and maintain the current “re-
registration” system
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Re-registration System

- PR T EEEM ) BIE > BREEE B - ARgniE
TESMNEREHE 7
If “re-registration” is retained, consider appropriate

modifications : expand the no. of designhated patent
offices?

|
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Short-term Patents

+ FES R AR AHIE

Whether to retain the short-term patent system

- PR FASHFIFIRE - AIRERVB{biEhE (BIA5 I AEER
BA  EEMERMEE /EE )

Possible refinements of the short-term patent system if
retained (e.g. introduce substantive examinations to
enhance certainty on patent validity)
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Patent Agency Services

—

- EEE I EANRERBREEZHERE
Whether to establish a regulatory regime for providers of
patent agency services

g L TR s B RS R A B s R
Need to consider : Balance between cost effectiveness
and benefit to users
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Advisory Committee on Review of the
Patent System in HK

+ IREETESESEAR: - B S2ig B - TEF A
Members consist of : legal professionals, patent practitioners,

members of the academia, research and development, and
iIndustrial sectors

+ TEfC RS HAYE R,

Provide advice on direction of the reform

it s B OCEH R EZHE

Suggest best implementation plan
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Next Step

- BERUHAZR 2011412 H31H

Consultation period will end on 31 December 2011

» BTEIN20124 B P AR BUN s Y AR 2R S 1]
Plan to publish the Government’s proposed way forward
In the first half of 2012
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