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Consultation on the Proposed
Legislation to Regulate the Sale of
First-hand Residential Properties
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Scope of Legislation
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» The proposed legislation will cover -
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> all first-hand completed residential properties; and
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all first-hand uncompleted residential properties.
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* Projects developed under old lease conditions, Consent Scheme

projects and projects outside the Consent Scheme will be subject
to the proposed legislation.
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Major Areas Covered in the Proposed Legislation
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» Sales Brochure
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* Price Lists
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» Show Flats
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» Sales Arrangements
CREES

» Conveyancing Procedures
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Major Areas Covered in the Proposed Legislation
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Disclosure of Transaction Information

BT

» Advertisements
R+

» Exemptions
B i

» Misrepresentation and Dissemination of False or Misleading
Information
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» Penalties and Defence Provisions
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» Enforcement Authority
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Sales Brochure
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Vendors should make public the bilingual sales brochure at least
seven calendar days before the sale commences.
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Key property information should be set out in the first part of the
sales brochure in a specified order.

BRSO S Y SRR R E s AR RN - O R LA
The sales brochure must not contain any promotional material or
artist impression picture or graphic.
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No other publication relating to the sale of first-hand residential
properties can be called a “sales brochure”.
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Price List
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* Vendors should make public the price list at least three
calendar days before the sale commences according to the
following requirements —
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Price List
% H

Size of
Development

Units to be disclosed in 1st
price list

Units to be disclosed in
each subsequent price list
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30 units or fewer All N/A

0B H =81 o H o T S

31 to 99 units
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At least 30 units
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At least 30 units
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100 units or more
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50 units or 20% of the whole
development, whichever is
higher
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At least 10% of the whole
development
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Saleable Area
FreAR

» Given that there is no commonly adopted definition on GFA, it

IS proposed to adopt the saleable area which has a standardized
definition as the only basis to quote unit areas/unit prices of flats
in the sales brochure, price lists and advertisements.
ENRFEAGFI AL TR FILAPER LR
PE~BEfREIN P HEYFHRETRZDTT G FHF N
i H o fHE R o

» This would enable prospective purchasers to better compare flat

prices at different new developments calculated on the same
basis.
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Saleable Area
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« Saleable Area® * & ##-

(@) means the floor area of the residential property; and
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(b) includes the floor area of a balcony (if any), a utility platform (if
any) and a verandah (if any).
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» Itexcludes other areas, e.g. bay window.
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Communal Facilities
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» Vendors are required to provide area information on an aggregate

basis in respect of the communal facilities in the sales brochure in
a prescribed format.
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Show Flats for Uncompleted Developments
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For uncompleted developments, vendors are not required to
provide show flats but if show flats are provided, they have to
comply with the specified requirements.
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There should first be an unmodified show flat provided for any
type/size of units before a modified show flat of that same
type/size of units can be provided.
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Viewing of Property in Completed Developments
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» The vendor should arrange the purchaser to view the particular
property that he/she wishes to purchase.
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« If it is not reasonably practicable to arrange viewing of that
particular unit, the vendor should arrange a comparable unit
for viewing.
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Sales Arrangements
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» Vendors should make public at least three calendar days before
the commencement of the sales certain key information relating to
logistics arrangements, such as —
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» the date and time for the commencement of sales;
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» the sales venues; and
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» the method to be used to determine the order of priority of
buyers in selection of flats for purchase.
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Sales Arrangements
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» We propose to set out in the legislation a specific cut-off date
before which reservation of units must not be accepted, whether or
not payment of money is involved.
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» The Steering Committee has proposed two possible cut-off dates
for consideration:
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(i) the issuance of price list; or
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(i1) the commencement of sale.
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Conveyancing Procedures
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Signli_”g_ et th‘; PAS'_Dt_ & o of If the purchaser does
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ESTeRE L9 with the purchase, the

A e liminary deposit will
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Signing of the ASP by the T A BAR LT o

purchaser within 3 working days
after signing the PASP

The proposed arrangements

= 3 K = 3 £ 431 1 1] _
E \ fgg‘wf% peAdkai are made on the basis of the
P B kil current arrangements under
J L the Consent Scheme
Signing of the ASP by the vendor ERIPE RERF TRIL > %) 6
within 6 working days after L kD

signing the PASP unless the

buyer does not proceed PASP: Preliminary Agreement for Sale and Purchase
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Conveyancing Procedures
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» The new legislation will stipulate certain major provisions as
mandatory provisions in the PASP and the ASP, by drawing
reference to the existing practices under the Consent Scheme
and by the Law Society.
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Disclosure of Transaction Information
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For higher transparency, transaction information should be disclosed
using a standardized template within 24 hours upon the signing of
the PASP .
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The vendor must also enter information concerning an ASP on the

Register within one working day after he enters into an ASP.
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If the ASP is not duly signed by the purchaser within three working
days after the signing of the PASP, the vendor should indicate this
information on the Register on the 4th working day
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Disclosure of Transaction Information
HE TR
The terms of payment (including any discount on the price,
and any gift, or any financial advantage or benefit, made

available in connection with the flat purchase) should be set
out in the Register.
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Vendors should disclose whether a transaction involves the
board of directors of the developers, their immediate family
members or the senior staff of the developers.
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Advertisements
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. Advertisement must not contain false or misleading information.
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 All advertisements should clearly provide the name of the
district where the development is located and the address of the
development.
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« Printed advertisements showing artist impressions must carry a
statement reminding prospective purchasers to make reference
to the sales brochures and to conduct on-site visits.
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Exemptions # &

The Steering Committee considers that exemptions for certain requirements of
the proposed legislation should be granted under the following circumstances
FELR §ERAET ERRRE bhE+ & R B L-

- where 95% or more of the units of the development have been leased out for a prescribed
period of time (proposed duration: 36 months)
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- the vendors are private individuals selling just one first-hand single house, as in the case of
New Territories Exempted Houses
FAG R ML - S2AF O SR - RBARABLEAES

- units sold to existing tenants who have continuously rented the units for at least a prescribed
period (proposed duration: 12 months)
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- left-over flats § & H i+
- developments sold on an “en bloc” basis under a single transaction
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Apart from the above recommendations of the Steering Committee, we propose
granting exemption to developments constructed by the Housing Authority, i. e
Home Ownership Scheme flats as they subsidized flats. K,f HEL R g
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Misrepresentation and Dissemination of False
or Misleading Information
Tl A FREfe @A B RS EFEFROTH

* In the proposed legislation, a person who makes a fraudulent
misrepresentation or a reckless misrepresentation for the purpose
of inducing another person to purchase first-hand residential

properties commits an offence.
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Misrepresentation and Dissemination of False
or Misleading Information
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« A person also commits an offence if he disseminates or
authorizes information that is likely to induce another person to
purchase first-hand residential properties and if he knows that, or
iIs reckless as to whether, the information is false or misleading as
to a material fact.
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Defence Provisions
Eia i

The proposed legislation provides for defence provisions as
appropriate, including that of due diligence, for offences under
the legislation.
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Specific defence provisions are provided for false or misleading
information which is disseminated or authorized by an issue or a
reproduction, retransmission or live broadcast.
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Penalties ¥ 7

The penalty for minor offences that are regulatory in nature is proposed
to be subject to a fine at level 6 (i.e. $100,000) (e.g. a failure to provide
building plans for free public inspection).
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For offences that may directly affect and potentially bring financial loss
to prospective purchasers, the proposed penalties are a fine of $500,000
to $1,000,000 (e.g. failure to disclose transaction information).

HEE RS g~ 1 &% ﬁ?‘fr; HF iégﬂi_?%zz»a‘?% gl 70 1F
ERIEIE S 21004 ~ (Gldek 5 S ESFH) o

Regarding serious offences, proposed penalties range from a fine of
$500,000 to $5,000,000 plus imprisonment up to a maximum of 6
months to 7 years (e.g. misrepresentation and dissemination of false or
misleading information ).
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Enforcement Authority
HizEh
To facilitate early implementation of the legislation and to
maximize the use of public resources, we propose to establish a
new enforcement authority within the Government structure. The
authority will be tasked to —
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(a) monitor the sales of first-hand residential properties;
ER-LozyESMEET R

(b) handle complaints and undertake investigations as appropriate;
it AL e T 4
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Enforcement Authority
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(c) issue practice guidelines and prescribe forms;
m AR AR

(d) maintain data and statistics; and

(e) carry out public education.
17O BT 20T o
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Online Property Information Platform
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 We will establish an online property information platform
covering information on the sales of first-hand residential
developments provided by vendors (i.e., the sales brochures,
price lists and transaction information); and general
information and statistics on the residential property market
currently provided by different government
bureaux/departments.
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Timetable
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» Two-month public consultation from 29 November 2011 to 28
January 2012.
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» Aim to introduce the Bill into the Legislative Council in the
first quarter of 2012.
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Public Consultation Exercise
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» The consultation document has been uploaded onto the website
of the Transport and Housing Bureau. Hard copies are also
available for collection at various locations (e.g. District
Offices).
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Public Consultation Exercise
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» We will meet with the major stakeholders, including —
AP EYLAROERE > F I -

(a) the Law Society of Hong Kong ;
Ak EER g
(b) Hong Kong Institute of Surveyors;
AiBRIEFY ¢
(c) Hong Kong Institute of Architects;
BipEREFY ¢
(d) Consumer Council;
FRAER g
(e) Real Estate Developers Association of Hong Kong; and
Bp AERP £ UE
(f) various estate agency associations.
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Public Consultation Exercise
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» We will arrange two public forums to listen to the views of the
public.
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» Members of the public are invited to send in their

views/suggestions through a designated E-forum, by email, fax
or mail.
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- THE END-
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