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Food and Health Bureau, Government Secretariat

The Government of the Hong Kong Special Administrative Region
The People’s Republic of China

Urgent By Fax
3 April 2012

Clerk to Bills Committee
(Attn.: Ms Betty Ma)
Legislative Council Complex
1 Legislative Council Road
Central

Hong Kong

Dear Miss Ma,

Bills Committee on Fisheries Protection (Amendment) Bill 2011
Follow-up on Meeting on 27 March 2012
We write to provide the information requested by Members at the Bills
Committee meeting on 27 March 2012,

(a) Statistics of recent cases handled by the Administrative Appeals
Board (AAB)

2. We set out below the statistics of recent cases handled by the AAB -

Appeals handled by the AAB in 2011

Decisions of the Board
No. of -
Appeals Decisions / | Appeals
\ Allowed | Dismissed | Hearings | Withdrawn
Received )
Pending
75 5 9 51 10

Note: The Government has not kept statistics on the judicial review cases
subsequently filed
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In gist, of the 14 cases already heard, five (36%) have been allowed and nine
(64%) have been dismissed.

(b) Appeal mechanism under the Agriculture, Fisheries and Conservation
Department (AFCD) for applicants dissatisfied with decisions made
by Director for Agriculture, Fisheries and Conservation (DAFC) in
relation to permits

3. Similar to the arrangements set out in the Amendment Bill, under section 22
of Cap. 476, any person aggrieved by the decision of the Authority (which is
DAFCQ) in relation to the granting of or refusal to grant a licence or permit may,
within 21 days of being notified of the decision, appeal to the AAB.

4. There is no appeal board established in AFCD itself for handling appeal
cases in relation to fishing permits granted under the Marine Parks Ordinance
(Cap. 476). There is an adminisirative Working Group on Fishing Permit
established under the Country and Marine Parks Board (CMPB'). The Working
Group, comprising AFCD’s officers and three members of CMPB, is to consider
the criteria and guidelines in granting and renewing marine park fishing permits.
This is not an appeal mechanism,

(¢)  Setting a limit on the number and / or size of cage traps in Schedule 2

5. The Amendment Bill is not intended to regulate recreational fishing.
Common fishing methods used by the public on board non-fishing vessels for
recreational purposes are already permitted in Schedule 2 to the Amendment Bill.

6. We have considered Members’ suggestion of setting a limit on the number
and / or size of cage traps for fishing on board pleasure crafts but found it not
feasible. The reasons are three-fold. First, there is a wide variety of cage traps and
it is difficult to define rabbitfish traps as such. It is also difficult to ascertain
whether rabbitfish traps are just being used to capture rabbitfish but not other
species. Secondly, there is enforcement difficulty in tracking the recreational
fishers who deploy cage traps beyond what is permitted on board the vessels. It is
also difficult to ascertain the number of cage traps deployed by any particular
person, when there is more than one person on board a vessel. Thirdly, we also
anticipate a lot of problems in enforcing the limit on the number of cage traps on
vessels, if one is set, as it would be difficult for the enforcement agent in
ascertaining the number of cage traps used for fishing by a particular person on
vessels when the traps have already been deployed underwater and the activity is
conducted in open waters.

' Section 5 of the Marine Parks Ordinance (Cap. 476) specifies that: For the purposes of this
Ordinance, the Board shall (a) act as a consultative body to advise the Authority upon any
matter referred to it by the Authority under this Ordinance; (b) consider and advise the
Authority on the policy of and programmes prepared by the Authority in respect of marine
parks and marine reserves, including proposed marine parks and proposed marine reserves;
and {(c) consider any objections that may be lodged under section 12,
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7. We plan to assess the impact of recreational fishing on the fisheries
resources of Hong Kong and the effectiveness of the proposed management
measures in restoring the fisheries resources after enactment of the Amendment
Bill. Where necessary and after thorough consultation with stakeholders, DAFC
may amend Schedule 2 to the Amendment Bill by notice published in the Gazette
to permit other types of fishing methods with the use or aid of vessels other than
non-local fishing vessels.

{d) Fishermen contacted regarding small scale fisheries conducted near
Cheung Chau and Peng Chau

8. Fishermen approached by officers of AFCD on Cheung Chau and Peng
Chau subsequent to the meeting of 15 March 2012 to collect information on the
fishing operations in the area are inshore fishermen engaging in small scale fishing
methods including purse seining, longlining and gillnetting in waters such as Sai
Wan (75##) and Pak Tso Wan (FJ#8E). They are members of local fishermen
associations, including the FINEREAHHEE, RNEEREFS FREATE
i, EMEFREAETL, ERNE ARG REREL S and K
WAt

(¢)  Sending of documents in the new section 33(d) of the Amendment Bill

9. We confirm that the notice of cancellation of a registration or a research
fishing permit will be sent by registered mail.

() Notification period for change of address in the new section 37(3) of
the Amendment Bill

10.  Itis our intention that section 37(3) of the Amendment Bill simply imposes
a statutory obligation that an applicant should inform DAFC by notice in writing of
his change of address within 7 days of the change. No penalties would be imposed
for the breach of this statutory obligation. We can work out with the Marine
Department to obtain information on addresses, where required, under the new
section 35 of the Amendment Bill.

(g) Committee Stage Amendments (CSAs) intended to be moved by the
Administration

12. The Committee Stage Amendments intended to be moved by the
Administration are -

(a) Clause 4(5)

- In the English text, the proposed definition of impoundment, by
deleting “removable or” and substituting “removable and”



In the Chinese text, by deleting the proposed definition of S and
substituting -—

“(E#% (impoundment)fi Fi FEEHM n R EHE /KRS EHTHY
T/ IBEEE - HI@eaEt AR e dE R -

(b) Clause 10(1)
- In the Chinese text, by deleting “ ~ ”*; and
(¢) Clause 15

In the proposed section 16(1), in the Chinese text, by deleting “&-F
BIEE -y rep Y i = DA a0 S R SR EIPNGT 774 52
HRYE > FABEITHEZREMENHA - %% and
substituting “ZF n] b Fi BUE B BB LA SR RIS &
REENMER B RB IR - AR i A
TR ETT - FBRATFEIRY.

Yours sincerely,
He 1)

(Miss Diane Wo 2)
for Secretary for Food’and Health





