Resolution of the Legislative Council Resolution of the Legislative Council

Schedule
1 Section 1 2
Criminal Procedure Ordinance Schedule
and
Interpretation and General Clauses Ordinance Amendments to Legal Aid in Criminal Cases
(Amendment) Rules 2012
Resolution i Rule 5 amended (rule 4 amended (legal aid for accused persons
and appellants))
{Under section 9A of the Criminal Procedure Ordinance (Cap. 221) and {1} Rule 5(1), new rule 4{1){(c)—
section 35 of the Interpretation and General Clauses Ordinance (Cap. 1)) Delete
“the offence”
Legal Aid in Criminal Cases (Amendment) Rules 2012 Substitute
“any offence”.
Resolved that the Legal Aid in Criminal Cases (Amendment) Rules 2012, (2) Rule 5(1), new rule 4(1){c)()—
made by the Criminal Procedure Rules Committee on 19 January 2012, be Delete
approved, subject to the amendments as set out in the Schedule.
“in relation to that offence”
Substitute

“arising out of or connected with the charge™.
(3) Rule 3(4), new rule 4(1}(HH—

Delete

“the offence”

Substitute

“any offence”.
(4) Rule 5(4), new rule 4 1Y(HiH—

Delete

“in relation to that offence”

Substitute

“arising out of or connected with the charge”.
{(3) Rule 5(6), new rule 4(1j(h)y—

111 xipuaddy



Resolution of the Legislative Council

Schedule

Section 2
Delete
“the offence”
Substitute

“any offence”.
{6y Raule 5(6), new rule 4{1H(h)(iy—
Delete
“in relation to that offence”
Substitute
“arising out of or connected with the charge”.

I Hule 7 amended (rule 21 amended (solicitor and counsel fees))
Rule 7(1), Chinese text, new rule 21(1), after “E & —
Add
;;fﬁ@:'}!

3. Rule 8§ amended (Schedule added)
Rule 8, Chinese text, new Schedule, Part 1, section 3—
Delete
s;%%ﬁn
Substitute
ss%ﬂ”



Legal Aid in Criminal Cases (Amendment) Rules 2012 Legal Aid in Criminal Cases (Amendment) Rules 2012

t Rule 1 1
Legal Aid in Criminal Cases (Amendment) Rules 2012 Legal Aid in Criminal Cases (Amendment) Rules 2012
Contents (Made by the Criminal Procedure Rules Committee under section 9A of the
Criminal Procedure Ordinance (Cap. 221) with the approval of the
Legislative Council)
Rule Page
1. Commencement
i COMMEIICEITIENE 1vieitresireeeeeresraraneenenensansmnrsrsinssassenreessossssonsstrassnssonanssanes i
These Rules come into operation on ¢ March 2012,
2. Legal Aid in Criminal Cases Rules amended ... 1
3 Rule 2 amended (interpretation) . 2. Legal Aid in Criminal Cases Rules amended
) ! The Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. D) are
4. Rule 2 amended (panels of counsel and solicors)..ooioicrnincicinanins 2 amended as setout inrules 310 8.
5 o id # i
Rule 4 amended (legal aid for accused persons and 3. Rule 2 amended (interpretation)
b "
appellanis)............ e eeneeseeaReieeeasiensseesnsteseeasteesesieesansesnressneiresstensasassns 2 (1) Rule 2(1), definition of appellani—
6. Rule 13A amended (power of Director to make inquiries}...c..ooereenns 4 Repeal
7. Rule 21 amended (solicitor and counsel fEe8) ... rvvmreciniriccrenerasrnenres 4 “paragraph (c), (d), (e), (). (g), or (h) of rule 47
8. SCREAUIE AACH evrrrceeerereseeoeereeeoer s eer s roees e 6 Substitute
o “rule 4(1)(c), {f) or (h)".
Schedule Solicitor and Counsel Fees.....ccriminnccnnsicconronns 6 (2) Before rule 2(2)(c)—
9, Transitional PrOVISIONS oo cicmiiinime e as et crnsn s neesee s 23 : Add

“(ba) any references to an appeal to the Court of First Instance
includes any opposition to such an appeal;

{(bb) any references to an appeal to the Court of Appeal
includes proceedings before the Court of Appeal under
Part IV of the Ordinance and proceedings before the
Court of Appeal under section 84 of the District Court
Ordinance (Cap. 336), and any references to such an
appeal includes any opposition to the appeal;”.

(3} Rule2{2{c)y—
Repeal



Legal Aid in Criminal Cases (Amendment) Rules 2012

Rule 4

[

“sroceedings relating to” (wherever appearing).
(4) Rule 2{03)b)—

Repeal sub-subparagraph (iii)

Substitute

“(iii)  rule 21(4)a) and items 1 and 7 in the Table of Fees in
Part 2 of the Schedule are to be read as if any reference
to “the trial” or “any trial” were a reference to the
proceedings instituted under section 67C of the
Ordinance.”.

4. Rule 3 amended (panels of counsel and solicitors)
Rule 3—
Repeal paragraph (6)
Substitute
*(6) To avoid doubt, if a solicitor is assigned to an aided
person for the purpose of any proceedings, any other
solicitor in the same firm as the solicitor assigned may
act for the aided person; however, this paragraph does
not apply to the assignment of a solicitor described in

item 6, 17 or 19 in the Table of Fees in Part 2 of the
Schedule unless the Director gives prior consent.”.

5. Rule 4 amended (legal aid for accused persons and appellants)
{1} Ruled(i)r—
Repeal subparagraph (¢)
Substitute

“(c) a person who is or was charged before the Court of First
Instance or the District Court with any offence (whether
or not the person has been convicted of the offence) may
be granted legal aid under these rules for—

(1) any appeal to the Court of Appeal in relation to that

offence; and

Legal Aid in Criminal Cases (Amendment) Rules 2012

(ity any proceedings preliminary or incidental to the
appeal;”.

{2 Ruled{l1y—

Repeal subparagraph (d).
{3) Ruled(l)—

Repeal subparagraph (e}
{4) Ruled{l)—

Repeal subparagraph (D)

Substitute

“(f) a person who is or was charged before a magistrate with
any offence (whether or not the person has been
convicted of the offence), or who is aggrieved by an
order or determination of a magistrate in respect of or in
connection with any offence, may be granted legal aid
under these rules for—

(iy any appeal to the Court of First Instance in relation
to that offence; and

(ii) any proceedings preliminary or incidental to the
appeal;”.
{(5) Ruled(l)—
Repeal subparagraph (g).
(6) Ruled(1)—
Repeal subparagraph (h}
Substitute

“(h) a person who is or was charged with any offence
(whether or not the person has been convicted of the
offence) may be granted legal aid under these rules for—

(i) any appeal to, ot any application for leave to appeal
to, the Court of Final Appeal in relation to that
offence; and
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Legal Aid in Criminal Cases (Amendment) Rules 2012

Rule B 4 Rule 7 5
(il anv proceedings preliminary or incidental to the {5) Rule2l—
appeal or application for leave to appeal;”. Repeal paragraph (5).
6. Rule 13A amended (power of Director to make inguiries) (6) Rule21—
Rule 13A— Repeal paragraph (6).
Repeal {7y After rule 21(7)—
“paragraph (h) of rule 47 Add
Substitute “(8) The Director may re-determine the fees determined
“rule 4( 1Y) under this rule in accordance with items 1{(a) and (bXi)
rule 4(1)(h)”. and (ii), 2(a) and (b)(i) and (i), 3(a) and (b)(i) and (ii),
B . 4(a) and (b)(1) and (i1}, 3(a) and (b)(i) and (i), 6{a)(i) and
7. Rule 21 amended (SOhCltOr and counsel fees) U!}" 7{3}0} and (ii}, g{ia}{%) and (5}‘ 9{&}{1} and (3;}“
{1} Rule2l— 10(a)(i) and (ii) and 11(a)(i) and (ii) in the Table of Fees
Repeal paragraph (1) in Part 2 of the Sched}i}e, payable to a solicitor or
. counsel {other than Senior Counsel), in circumstances
Substitute that the Director considers appropriate having regard fo
“{1y The fees payable to a solicitor or counsel described in any change in the work reasonably expected fo be done
column 2 of the Table of Fees in Part 2 of the Schedule or work actually and reasonably done, and in accordance
is to be determined by the Director having regard to the with the following rates—
o econably ond an. subjec to i rue and Part 1 (@) inrespect of proceedings in the District Court—
of that Schedule. in accordance with the corresponding (i for a AS{}“,C;{OF acting as an nstructing
paragraph or paragraphs in column 3 of that Table.”. solicitor, $620 per hour in the case of item
() Rule 21— 5(a) and (b)1) and (ii) in that Table;
B - (ify  for a solicitor acting as an advocate as well as
Repeal paragraph (2). an instructing solicitor, $1,150 per hour in the
{(3) Rule2t— case of item 6(a){i) and (i) in that Table; and
Repeal paragraph (3). (iii)  for counsel (other than Senior Ce;msel}. $960
(4) Rule 21(4)(a) and (b), Chinese text— per hour in the case of item 11(a)(i) and (i) in
Repeal that Table:
;w}:ﬁ_ P (b) in respect of proceedings in the Court of First
BT Instance—
Substitute

“EEEBEATEE

(i) for a solicitor acting as an instructing
solicitor, $740 per hour in the case of item
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Rule 8 8 Rule 8

Legal Aid in Criminal Cases (Amendment) Rules 2012

1{a) and (b)(i) and (ii) or 2(a) and (b)(i) and
{il) in that Table; and

iy for counsel (other than Senior Counsel),
$1.170 per hour in the case of item 7(a)(i} and
(i1} or 8(a)¥(i) and (i) in that Table;

(c) inrespect of proceedings in the Court of Appeal—

{(iy for a solicitor acting as an instructing
solicitor, $1.000 per hour in the case of item
3(a) and (b)(i) and (ii) or 4(a) and (b)(i) and
{ii} in that Table; and

(iiy for counsel (other than Senior Counsel),
$1,170 per hour in the case of item 9(a)(i) and
{i1) or 10(a)(i) and (i) in that Table.”.
8. Schedule added
After rule 21—
Add

“Schedule [rr.2,3 &21]

Solicitor and Counsel Fees
Part 1

Preliminary

1. Inthe Table of Fees in Part 2—

bundles (T8} means the trial or appeal bundles prepared
by the prosecution or the court for an aided person’s
case;

1

[

conference (&%) does not include a conference held on a
day on which there is court attendance by the relevant
solicitor or counsel for the relevant case;

solicitor or counsel (FERTEL A EED), in relation to item 21 in
the Table of Fees in Part 2, includes a solicitor, counsel
or person entitled to practise the law of a jurisdiction
outside Hong Kong.

In the Table of Fees in Part 2, if a fee is payable on a time
basis, the time reasonably and properly required for the
relevant work is to be assessed by the Director.

To avoid doubt, if a solicitor or counsel (other than Senior
Counsel) represents 2 or more accused persons or 2 or more
appellants to whom the solicitor or counsel has been assigned
under these rules and whose trials, pleas, sentences, appeals or
other proceedings are heard together (whether in the same
case or 2 or more cases grouped together), the fees described
in the following items in the Table of Fees in Part 2 are to be
payable in respect of 1 accused person or 1 appellant only, but
subject to an increase of 10% for each additional accused
person or appellant so represented up to a maximum of 50% if
6 or more accused persons or appellants are so represented—

{a) item 1{d)and (e}

{b) item 2(d)and{eh

(¢} item 3(d)and (e}

(¢ item4{d)and (e}

{ey item 3(d)and (g}

(f) item 6(b){i) and (ii) and (c);
(gy item 7(b)and (¢}

(hy item &b)and (¢}

(i) item 9(b) and (¢}

(iy item 10(b) and {c);
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Rule 8 8 Rule 8
(k) item tTi(b)and (c);
(I ftem 17(a) and (b},
{m) item 18{(a)and (b);
{(n} item 19(a)and (b).
Part 2
Table of Fees
Column | Column 2 Column 3
Item Solicitor or counsel Fee
1. Solicitor assigned {a} A fee for reading bundies at

under a legal aid
certificate fo act as an b)
instructing solicitor

in respect of

proceedings in the

Court of First

the rate of $740 per hour.

(i) A fee of 2,960 for
preparation (other than
the work described in
paragraphs (a), (¢} and

(e).

Instance

Additionally, if more
than 4 hours are
required for the
preparation, a fee at the
rate of $2,960 per unit
for every additional
4-hour unit {or part of
it).

A fee for conferences with
counsel {including time for
travelling to and from
conference venues and
waiting time) approved by
the Director at the rate of
$740 per hour.

(i)

(©)

Column 1
Item

b

Column 2 Column 3

Fee

A fee of 35,930 for every
day of attendance at the
Court of First Instance for
the trial, plea or sentence
(irrespective of the duration
of the hearing on any day}.

Solicitor or counsel

(@

A fee for attendance at the
Court of First Instance
{other than for the trial, plea
or sentence) at a rate that
appears to the Director to be
reasonable and proper.

(e)

A fee for reading bundles at
the rate of $740 per hour.

by (i) A feeof$2,960 for
preparation {other than
the work described in
paragraphs (a), {¢) and
(e)).

Additionally, if more
than 4 hours are
required for the
preparation, a fee at the
rate of $2,960 per unit
for every additional
4-hour unit {(or part of
it).

A fee for conferences with
counsel (including time for
travelling to and from
conference venues and

Solicitor assigned  (a)
under an appeal aid
certificate 10 act as
an instructing
solicitor in respect
of an appeal from a
magistrate to the
Court of First

Instance (i)



Legal Aid in Criminal Cases (Amendment) Rules 2012

Rule 8

10 Rule 8

Column 1
ftem

Column 2

Solicitor or counsel

Solicitor assigned
under an appeal aid
certificate to act as
an instructing
solicitor in respect
of an appeal from
the Court of First
Instance to the
Court of Appeal, or
in respect of an
appeal, or any point
in an appeal,
reserved to be
considered by or
directed to be
argued before the
Court of Appeal

(d

(e

(a)

(b)

o,

C

o’

Legal Aid in Criminal Cases (Amendment) Rules 2012

11

Column 3

Fee
waiting time) approved by
the Director at the rate of
$740 per hour.

A fee of 85,930 for every
day of attendance at the
Court of First Instance for
the appeal hearing
(irrespective of the duration
of the hearing on any day).

A fee for attendance at the
Court of First Instance
(other than for the appeal
hearing) at a rate that
appears to the Director to be
reasonable and proper.

A fee for reading bundles at
the rate of $1,000 per hour.

(iy A fee of $4,020 for
preparation (other than
the work described in
paragraphs (a), (c) and
(e}

Additionally, if more
than 4 hours are
required for the
preparation, a fee at the
rate of $4,020 per unit
for every additional 4-
hour unit {(or part of it).

(i)

A fee for conferences with
counsel (including time for

Column 1
Item

Column 2

Solicitor or counsel

under section 118 of
the Magistrates

Ordinance (Cap.
227y
(d)
(e)
Solicitor assigned  (a)
under an appeal aid
certificate to act as (b

an instructing
solicitor in respect
of an appeal from
the Districi Court 10
the Court of Appeal

Column 3
Fee

travelling to and from
conference venues and
waiting time) approved by
the Director at the rate of
$1,000 per hour.

A fee of $8.,040 for every
day of attendance at the
Court of Appeal for the
appeal hearing (irrespective
of the duration of the
hearing on any day).

A fee for attendance at the
Court of Appeal {other than
for the appeal hearing) at a
rate that appears to the
Director to be reasonable
and proper,

A fee for reading bundles at
the rate of $1,000 per hour.

() A feeof $4.020 for
preparation {other than
the work described in
paragraphs (a), (¢) and
(en.

Additionally, if more
than 4 hours are
required for the
preparation, a fee at the
rate of $4,020 per unit
for every additional 4-
hour unit (or part of it).

(i)
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Rule 8

12

Column 1
ftem

Column 2

Solicitor or counsel

Solicitor assigned
under a legal aid
certificate to act as
an instructing
solicitor in respect
of proceedings in
the District Court

(d)

{e)

(a)

(b)

Column 3
Fee

A fee for conferences with
counsel (including time for
fravelling to and from
conference venues and
waiting time) approved by
the Director af the rate of
$1,000 per hour.

A fee of $8,040 for every
day of attendance at the
Court of Appeal for the
appeal hearing (irrespective
of the duration of the
hearing on any day).

A fee for attendance at the
Court of Appeal (other than
for the appeal hearingjat a
rate that appears to the
Director to be reasonable
and proper.

A fee for reading bundles at
the rate of $620 per hour.

(i) A fee of 82,510 for
preparation {other than
the work described in
paragraphs {a), (¢} and
(e}

(iiy Additionally, if more
than 4 hours are
required for the
preparation, a fee at the
rate of $2,510 per unit

Legal Aid in Criminal Cases (Amendment) Rules 2012

Column |
ftem

Column 2

Solicitor or counsel

Solicitor assigned
under a legal aid
certificate to act as
an advocate as well
as an instructing
solicitor in respect
of proceedings in
the District Court

X

(d)

(e)

(a)

Column 3
Fee

for every additional

4-hour unit (or part of

it).
A fee for conferences with
counsel {including time for
travelling to and from
conference venues and
watting time) approved by
the Director at the rate of
$620 per hour.

A fee of $5,030 for every
day of attendance at the
District Court for the trial,
plea or sentence
(irrespective of the duration
of the hearing on any day).

A fee for attendance at the
District Court {other than for
the trial, plea or sentence) at
a rate that appears o the
Director to be reasonable
and proper.

(i) A fee not exceeding
$9,240 for preparation
{other than the work
described in paragraph
{¢)) that appears 1o the
Director to be
reasonable and proper.

(i) Additionally, if more
than 8 hours are
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Rule 8

14

Column 1 Column 2

Ttem Solicitor or counsel

)

©

Column 3
Fee

required for the
preparation, a fee at a
rate not exceeding
$4,610 per unit for
every additional 4-hour
unit {or part of it) that
appears to the Director
to be reasonable and
proper.

Irrespective of the duration
of the hearing on any day—

(i} a fee not exceeding
$9.240 for attendance
at the District Couwrt for
the trial, plea or
sentence that appears to
the Director to be
reasonable and proper;
and

(i} additionally, if the trial,
plea or sentence is not
concluded on the day
on which it started, a
fee not exceeding
$10,240 for every
subsequent day that
appears to the Director
to be reasonable and
proper.

A fee for attendance at the

District Court (other than for

the trial, plea or sentence) at

a rate that appears to the

Rule 8
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Column |
ftem

Column 2

Solicitor or counsel

Counsel {other than
Senior Counsel)
assigned under a
legal aid certificate
in respect of
proceedings in the
Court of First
Instance

(2)

(c)

Column 3
Fee

Director to be reasonable
and proper.

(1) A fee not exceeding
$11,220 for preparation
{other than the work
described in paragraph
{c)and item 13) that
appears to the Director
0 be reasonable and
proper.

(il) Additionally, if more
than 8 hours are
required for the
preparation, a fes ata
rate not exceeding
$4.710 per unit for
every additional 4-hour
unit (or part of it) that
appears to the Director
o be reasonable and
proper.

A fee not exceeding $11,220
for every day of attendance
at the Court of First Instance
for the trial, plea or sentence
(irrespective of the duration
of the hearing on any day)
that appears to the Director
to be reasonable and proper.

A fee for attendance at the
Court of First Instance
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Rule 8 16 Rule 8 17
Column 1 Column 2 Column 3 Column 1 Column 2 Column 3
Item  Solicitor or counsel Fee Item  Solicitor or counsel Fee
(other than for the trial, plea (¢) A fee for attendance at the
or sentence) at a rate that Court of First Instance
appears 1o the Director to be (other than for the appeal
reasonable and proper. hearing) at a rate that
appears to the Director to be
) . reasonable and proper.
8. Counsel (other than {(a} (i} A fee not exceeding prop
Senior Counsel} $11,220 for preparation
assigned under an (other than the work 9. Counsel (other than (a) (i) A fee not exceeding
appeal aid described in paragraph Senior Counsel} $14,960 for preparation
certificate in respect (c) and item 13) that assigned under an {other than the work
of an appeal from a appears to the Director appeal aid described in paragraph
magistrate to the to be reasonable and certificate in respect () and item 13) that
Court of First roper. of an appeal from appears to the Director
prop app ! pp
instance (i) Additionally, if more the Court of First to be reasonable and
than 8 hours are Instance to the proper.
required for the Court of Appeal, or (ii) Additionally, if more
preparation, a fee at a in respect of an- than 8 hours are
rate not exceeding appeal, or any point required for the
$4,710 per unit for in an appeal, preparation, a fee at a
every additional 4-hour 1eser}f16é o b‘? rate not exceeding
unit {or part of it) that considered by or $4,710 per unit for
appears to the Director directed to be every additional 4-hour
to be reasonable and argued tzefcre the unit {or part of it) that
proper. C’O;;ﬂ ol if\_?peiai g of appears to the Director
under section o
» . : to be reasonable and
(b) A fee not exceeding $11,220 the Magistrates

Legal Aid in Criminal Cases (Amendment) Rules 2012

for every day of attendance
at the Court of First Instance
for the appeal hearing
(irrespective of the duration
of the hearing on any day)
that appears 1o the Director
to be reasonable and proper.

proper.

A fee not exceeding $14,960
for every day of attendance
at the Court of Appeal for
the appeal hearing
(irrespective of the duration
of the hearing on any day)
that appears to the Director

Ordinance {(Cap. )
227) (®)
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Column 1
Item

i0.

Column 2

Solicitor or counsel

(c)

Counsel (other than  (a)
Senior Counsel)
assigned under an
appeal aid

certificate in respect

of an appeal from

the District Court to

the Court of Appeal

(®)

Column 3

Fee

to be reasonable and proper.

A fee for attendance at the

Court of Appeal (other than

for the appeal hearing) at 2

rate that appears to the
Director to be reasonable
and proper.

(i) A fee not exceeding

$11,960 for preparation

{other than the work

described in paragraph

{c) and item 13) that

appears to the Director

to be reasonable and
proper.

(i) Additionally, if more

than 8 hours are
required for the

preparation, a fee at a

rate not exceeding
$4,710 per unit for

every additional 4-hour

unit (or part of if) that

appears to the Director

to be reasonable and
proper.

A fee not exceeding $11,960
for every day of attendance

at the Court of Appeal for
the appeal hearing

(irrespective of the duration

Rule 8
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Column |
Item

11

Column 2
Solicitor or counsel

Counsel (other than
Senior Counsel)
assigned under a
legal aid certificate
in respect of
proceedings in the
District Court

Column 3
Fee

of the hearing on any day)
that appears to the Director
to be reasonable and proper.

{¢) A fee for attendance at the
Court of Appeal (other than
for the appeal hearing) ata
rate that appears to the
Director to be reasonable
and proper.

{a) (i) A fee notexceeding
$7,470 for preparation
{other than the work
described in paragraph
{c)and item 14) that
appears to the Director
to be reasonable and
proper.

(i} Additionally, if more
than 8 hours are
required for the
preparation, a2 fee at a
rate not exceeding
$3.860 per unit for
every additional 4-hour
unit {or part of it) that
appears to the Director
to be reasonable and
proper.

(b)Y A fee not exceeding $7,470

for every day of attendance

at the District Court for the
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Rule 8

20 Ruie 8

Column |}
Item

Column 2

Solicitor or counsel

Senior Counsel
assigned under a
legal aid certificate
in respect of
proceedings in the
Court of First
Instance or District
Court, or assigned
under an appeal aid
certificate

Counsel (other than
Senior Counsel)
assigned under a
legal aid certificate
in respect of
proceedings in the
Court of First
Instance, or
assigned under an

Legal Aid in Criminal Cases (Amendment) Rules 2012

Column 3
Fee
trial, plea or sentence
(irrespective of the duration
of the hearing on any day)
that appears to the Director
0 be reasonable and proper.

A fee for attendance at the
District Court (other than for
the trial, plea or sentence) at
a rate that appears to the
Director to be reasonable
and proper.

(©)

Fees at an hourly rate that
appears to the Director to be
reasonable and proper.

Fees for conferences (including
time for travelling to and from
conference venues and waiting
time) approved by the Director at
a rate not exceeding $1.,170 per
hour that appear to the Director to
be reasonable and proper.

Column |
Ttem

14.

16.

17.

21
Column 2 Column 3
Solicitor or counsel Fee
appeal aid
ceriificate
Counsel {other than Fees for conferences (including

Senior Counsel)
assigned under a
legal aid certificate
in respect of
proceedings in the
District Court

time for travelling to and from
conference venues and waiting
fime) approved by the Director at
a rate not exceeding $960 per
hour that appear fo the Director t0
be reasonable and proper.

Solicitor or counsel
assigned under an
appeal aid
certificate in respect
of appeals to, or
applications for
leave to appeal to,
the Court of Final
Appeal

Fees that appear to the Director to
be reasonable and proper.

Solicitor or counsel
to whom an
application or
matter has been
referred under rule
13A

Fees that appear to the Director to
be reasonable and proper.

(a) A fee not exceeding $8,970
that appears to the Director
to be reasonable and proper.

Solicitor or counsel
assigned under a
legal aid certificate
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Column i
ftem

i8.

9.

Column 2
Solicitor or counsel

to act as an
advocate in respect
of a preliminary
mquiry

Solicitor assigned
under a legal aid
certificate to act as
an instructing
solicitor in
committal
proceedings
(including a
preliminary inquiry)

Solicitor or counsel
assigned under a
legal aid certificate
to act as an
advocate in
committal
proceedings
otherwise than by
way of a
preliminary inquiry

(b)

(a)
(b)

(a)

(b)

Column 3
Fee

Additionally, if the inguiry
is not concluded on the day
on which it started, a fee not
exceeding one half of the fee
allowed under paragraph (a)
for every subsequent day
that appears to the Director
to be reasonable and proper.

A fee of $2,420.

Additionally, if the
proceedings are not
concluded on the day on
which they started, a fee not
exceeding $1,990 for every
subsequent day that appears
to the Director to be
reasonable and proper.

A fee not exceeding $8,970
that appears to the Director
to be reasonable and proper.

Additionally, if the
proceedings are not
concluded on the day on
which they started, a fee not
exceeding $4.480 for every
subsequent day that appears
to the Director to be
reasonable and proper.
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Column 1 Column 2 Column 3
Item  Solicitor or counsel Fee
20. Solicitor or counsel A fee not exceeding $2,970 that
assigned under an  appears to the Director to be
appeal aid reasonable and proper.
certificate settling a
notice of appeal,
other than grounds
of appeal settled
under rule 9(a)
21. Solicitor or counsel  Fees that appear to the Director to
engaged under rule  be reasonable and proper.”.
F(1A)
8. Transitional provisions

The Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. D) (#the
principal Rules) as amended by these Rules apply only in relation
to a solicitor or counsel assigned under the principal Rules on or
after the date on which these Rules come into operation.
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Explanatory Note

The purpose of these Rules is to amend rules 4 and 21 of the Legal
Aid in Criminal Cases Rules (Cap. 221 sub. leg. D) {the principal
Rules) so as—

{a) to allow for legal aid to be granted in relation to appeal
cases dealt with by the Court of First Instance (CFJ),
Court of Appeal (CA) and Court of Final Appeal (CFA4)
which do not involve a conviction; and

{b) to improve the structure of payment of criminal legal aid
fees to solicitors and counsel.

Rule 3 amends rule 2 of the principal Rules—
{a) toclarify the meaning of references to an appeal; and
(b} to make consequential amendments.

Rule 4 amends rule 3 of the principal Rules to make the sentence
more readable and to make consequential amendments.

Rule 5 amends rule 4(1} of the principal Rules to expand the scope
of legal aid in criminal cases so that even if the accused person or
defendant is not convicted, legal aid can still be granted in appeal
cases dealt with by CFI, CA and CFA. The rule also repeals rule
4(1)Y(d), (e) and (g) of the principal Rules because cases under those
subparagraphs are now covered by the amended rule 4(1)(c) and (f).

Rule 6 amends rule 13A of the principle Rules to correct a minor
error in cross-referencing.

Rule 7(1) amends rule 21 of the principle Rules and rule § adds a
new Schedule to the principal Rules. The amendments are for the
purposes of improving the structure of payment of criminal legal
aid fees to solicitors and counsel. The main changes implemented
by the new structure include the following—

{a) to pay for preparation work on a time basis as opposed
1o a flat fee;

(by 1o pay conference fees to solicitors.
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7.

6.

Rule 7(2) and (3) repeals rule 21(2) and (3) of the principal Rules
which provides for cases of exceptional length or complexity.

Rule 7(5) and (6) repeals rule 21(5) and (6) of the principal Rules
which provides for the fees payable to solicitors or counsel (other
than Senior Counsel) who represent 2 or more accused persons or
appellants if their proceedings are heard together. These matters
under the new structure of payment are now provided for in the new
Schedule.

Rule 7(7) adds a new paragraph (8) to rule 21 of the principal Rules
to allow the Director of Legal Aid to re-determine the fees payable
to a selicitor or counsel (other than Senior Counsel) under certain
circumstances having regard to any change in the work reasonably
expected to be done or work actually and reasonably done.

Rule 2 provides for transitional arrangements.



