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Controlling Officer: Permanent Secretary for the Civil Service

Director of Bureau: Secretary for the Civil Service

Question:

Provide, for members’ reference at the miscellaneous session of the meeting, copies of the
Acceptance of Advantages (Chief Executive) Permission Notice 2010 and relevant circulars on
acceptance of advantages by civil servants

Asked by: Hon. Emily LAU Wai-hing

Reply:

The following Civil Service Regulations (CSR) and Civil Service Bureau (CSB) Circulars
specifically on acceptance of advantages and entertainment which have been promulgated to all civil
servants are attached for members’ reference -

(1) Acceptance of Advantages (Chief Executive’s Permission) Notice 2010 (Annex 1);
(2) CSR 431 to 435 on “Acceptance of entertainment” (Annex 2);

(3) CSR 444 on “Acceptance of advantages (Annex 3);

(4) CSR 448 on “Retirement gifts” (Annex 4);

(5) CSB Circular No. 3/2007 on “Acceptance of advantages offered to an officer in his private
capacity” (Annex 5); and

(6) CSB Circular No. 4/2007 on “Advantages/entertainment offered to an officer in his official
capacity and gifts and donations to a department for the benefit of staff”” (Annex 6).

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 6 March 2012




G.N. 1967

PRrEVENTION OF BRIBERY ORDINANCE
(Chapter 201, Laws of Hong Kong)

ACCEPTANCE OF ADVANTAGES (CHIEF EXECUTIVE’'S PERMISSION)

NOTICE 2010

Given by the Chief Executive for the purposes of section 3 of the

Interpretation

General and
special permission
of the Chief
Executive

Advantages from
relations

Prevention of Bribery Ordinance

[Commencement: 9 April 2010]

1. In this notice, unless the context otherwise requires, ‘approving
authority’ meansi—

(@)

()

(c)

(d)
@

in relation to a prescribed officer who is a member of the Executive
Counci! or the Chief Justice or the Director of the Chief
Executive’s Office or the Commissioner of the Independent
Commission Against Corruption or the Director of Audit or an
Under Secretary or a Political Assistant, the Chief Executive;

in relation to a prescribed officer who is the Monetary Authority
appointed under section 5A of the Exchange Fund Ordinance
(Chapter 66), the Financial Secretary,

in relation to a prescribed officer who is a Permanent Secretary or
the Head of a Department or holds a post of equivalent status as
the Head of a Department other than those in (4) and (b) above,
the Secretary for the Civil Service;

in relation to a prescribed officer who is a judicial officer other
than the Chief Justice, the Chief Justice;

in relation to any other prescribed officer, the relevant Permanent
Secretary of the Bureau or the Head of the Department or a
person who holds a post of equivalent status as the Head of a
Department in an organisation in which that prescribed officer is
employed at the time when the advantage is offered to or solicited
or accepted by the prescribed officer.

‘discount’ includes vouchers or coupons expressed to have a monetary value
in exchange for which goods to that value may be obtained and also includes
goods so obtained.

2. For the purposes of section 3 of the Prevention of Bribery Ordinance
{(Chapter 201}, by this notice:—

(@)

()

the general permission of the Chief Executive is given to all
prescribed officers in respect of any advantage, other than gifts,
discounts, loans of money or passages not permiited by sections
3to7;

the special permission of the Chief Executive is given to any
prescribed officer in respect of any advantage for the solicitation or
acoeptance of which that prescribed officer has been given the
permission of the approving authority under section 8 or 9.

3. (1)} A prescribed officer is permitted to solicit or accept from a relation
any gift (whether of money or otherwise), any discount, any loan of money
or any air, sea or overland passage.

)

In sub-section (1) ‘relation’” means:—
(@) spouse (including a concubine),

(b) any person with whom the prescribed officer is living in a
regular union as if man and wife;

(c) fiancé, fiancée;



Advantages from
tradesmen, etc.

Advantages from
close personal
friends

(d)
(&)
&3
(2
(h)
&
§)
(k)
0]
(m)
(n)
(0)
(P
)
]
(s)

parent, step-parent, lawful guardian,

spouse’s parent, spouse’s step-parent, spouse’s lawful gouardian;
grandparent, great-grandparent;

child, ward of court;

spouse’s child, spouse’s ward of court;
grandchild;

child’s spouse;

brother, sister;

spouse’s brother, spouse’s sister;

half-brother, half-sister;

step-brother, step-sister;

brother’s spouse, sister’s spouse;

brother’s child, sister’s child;

parent’s brother, parent’s sister;

parent’s brother’s spouse, parent’s sister’s spouse;
parent’s brother’s child, parent’s sister’s child.

4. (1) Subject to sub-section (2) a prescribed officer is permitted to solicit
or accept any gift (whether of money or otherwise), any discount, any loan
of money or any air, sea or overland passage given to or made available to a
prescribed officer in his private capacity by a tradesman, firm, company,
organisation or association:-—

(@)
®)

©
(d)

by virtue of the terms on which the prescribed officer’s spouse,
parent or child, is employed; or

by virtue of the membership of any organisation or
association of the prescribed officer or the presctibed officer’s
spouse, parent or child; or

by virtue of the prescribed officer or the prescribed officer’s
spouse, parent or child being a regular customer; or

in the course of normal business.

(2) The permission given under sub-section (1) shall only apply

where:—

(@)
®)

the advantage is equally available on equal terms to persons
who are not prescribed officers; and

the donor of the advantage has no official dealings with the
prescribed officer.

5. (1) Subject to sub-section (2) a prescribed officer is permitted toi—

(@)

®)

(e)

solicit or accept a loan of money from a close personal friend
so long as the loan does not exceed $3,000 on any one
occasion and is repaid within 30 days;

accept, but not solicit, a gift or gifts (whether of money or
otherwise) or any air, sea or overland passage from a close
personal friend given on an occasion such as the prescribed
officer’s birthday, wedding, wedding anniversary, engagement,
baptism, retirement or on any other occasion when gifts are
traditionally given or exchanged, so long as the value or
apparent value in total of the gift, gifts and/or passage does
not exceed $3,000 from any one person on any one 0ccasion;

accept, but not solicit, a gift or gifts (whether of money or
otherwise) or any air, sea or overland passage from a close
personal friend on any occasion other than one referred to in
sub-sub-section (b), so long as the value or apparent value in
total of the gift, gifts and/or passage does not exceed $500
from any one person on any one occasion.



Advantages from
other persons

Advantages from
the Government

6.

7.

(2) The permission under sub-section (1) shall only apply so long as:—-

(H

@)

(@)

(b)

(€

the close personal friend has no official dealings with the
department or organisation in which the prescribed officer
works;

in the case of a close personal friend working in the same
department or organisation as the prescribed officer, the close
personal friend is not subordinate to the prescribed officer;

in the case of a gift or passage to which sub-sub-section (b) or
(c) of sub-section (1) applies, the prescribed officer does not
attend the occasion on which the gift or passage is given in his
official capacity or by virtue of the official position he holds at
the time he attends the occasion.

A prescribed officer is permitted to:—

(@)

)

(e

The
(@)

®)

¢

solicit or accept a loan of money from any person (not being a
loan to which section 4 or 5 applies) so long as the loan does
not exceed $1,500 on any one occasion and is repaid within
30 days;

accept, but not solicit, a gift or gifts (whether of money
or otherwise) or any air, sea or overland passage from any
person (not being a gift or passage to which section 4 or 3
applies) given on an occasion such as the prescribed officer’s
birthday, wedding, wedding anniversary, engagement,
baptism, retireiment or on any other occasion when gifts are
traditionally given or exchanged, so fong as the value or
apparent value in total of the gift, gifts and/or passage does
not exceed $1,500 from any one person on any one occasion.

accept, but not solicit, a gift or gifts (whether of money or
otherwise) or any air, sea or overland passage from any person
(not being a gift or passage to which section 4 or 5 applies) on
any occasion other than one referred to in sub-sub-section (0),
so long as the value or apparent value in total of the gift, gifts
and/or passage does not exceed $250 from any one person on
any one occasion.

permission under sub-section (1) shall apply so long as:—

the person offering the loan, gift or passage has no official
dealings with the department or organisation in which the
prescribed officer works;

in the case of such a person working in the same depariment
or organisation as the prescribed officer, that person is not
subordinate to the prescribed officer;

in the case of a gift or passage to which sub-sub-section (b) or
(¢) of sub-section (1) applies, the prescribed officer does not
attend the occasion on which the gift or passage is given in his
official capacity or by virtue of the official position he holds at
the time he attends the occasion.

A prescribed officer is permitted toi—

(@)

accept, but not solicit, a gift (other than a gift of money) or
an air, sea or overland passage given on the prescribed officer’s
retirement, or on other occasions, which the prescribed officer
has been permitted to accept under any Government
regulations or permitted to accept in accordance with the
prescribed officer’s terms and conditions of employment or
appointment;



Permission in
respect of
advantages other
than passages

g )
(2)
may:—
(3
)

() solicit or accept any gift of money or loan of money or other
allowance or advance made or given out of any Government
staff welfare fund or permitted by the Government under any
Government regulations or permitted in accordance with the
prescribed officer’s terms and conditions of employment or
appointment;

{¢) solicit or accept any air, sea or overland passage provided in
accordance with any Government regulations or provided in
accordance with the prescribed officer’s terms and conditions
of employment or appointment.

(@) If a prescribed officer wishes to accept any gift (whether of
money or otherwise), discount or loan of money which he
does not have permission to accept under sections 3 to 7, he
must, before or as soon as is reasonably possible after being
offered or presented with the gift, discount, or loan of money,
seek the permission of the approving authority to accept it.

(b) If a prescribed officer wishes to solicit any gift (whether of
money or otherwise), discount or loan of money which he
does not have permission to solicit under sections 3 to 7, he
must, before soliciting the gift, discount or loan of money,
seek the permission of the approving authority to solicit if.

In the case of gifts other than money, the approving authority

(a) permit the prescribed officer to solicit or accept the gift either
unconditionally or subject to such conditions as the approving
authority may specify; or

(b) refuse him permission to solicit or accept the gift and, if the
gift is already in his possession,

(i) require him to return it to the donor; or

(i) require the gift to be handed to a charitable organisation
nominated by the prescribed officer and approved by the
approving authority; or

(iif) require him to dispose of the gift in such other manner as
the approving authority may direct,

In the case of discounts, the approving authority may.—

(@) permit the prescribed officer to solicit or accept or take the
benefit of the discount either unconditionally or subject to
such conditions as the approving authority may specify; or

() refuse him permission to solicit or accept or take the benefit
of the discount and, if he has already accepted or taken the
benefit of the discount, require him to pay to the donor of the
discount an amount equal to the value of the discount.

In the case of gifts of money or loans of money, the approving

authority may:—

(o) permit the prescribed officer to solicit or accept the gift of
money or loan of money either unconditionally or subject to
such conditions as the approving authority may specify; or

(b) refuse him permission to solicit or accept the money and, if
the money is already in his possession,
(i) require him to return the money to the donor or lender;
or

(i) require him to dispose of the money in such other
manner as the approving authority may direct.



Permission in
respect of
passages

(5) The

prescribed officer may, if he has complied with sub-section

(1)(&), retain the gift or loan in his possession or take the benefit of the
discount until a decision under sub-sections (2}, (3} or (4) has been notified

to him.

9. 1) (a)

®)

(2) The
may:—-

(@)

(b

If a prescribed officer wishes to accept any air, sea or overland
passage which he does not have permission to accept under
sections 3 to 7, he must, before or as soon as is reasonably
possible after being offered the passage or presented with the
tickets or vouchers to which the passage relates, seek the
permission ofi-—

(i) the Chief Executive; or

(ii) the Financial Secretary; or
(iif) the Secretary for the Civil Service; or
(iv) the Chief Justice; or

(v) the relevant Permanent Secretary of the Bureau or the
Head of the Department or a person who holds a post of
equivalent status as the Head of a Department in an
organisation in which that prescribed officer is employed
at the time to accept the passage.

If a prescribed officer wishes to solicit any air, sea or overland
passage which he does not have permission to solicit under
sections 3 to 7, he must, before soliciting the passage, seek the
permission ofi—

(i) the Chief Executive; or

(i) the Financial Secretary; or
(ili) the Secretary for the Civil Service; or
(iv) the Chief Justice; or

(v) the relevant Permanent Secretary of the Bureau or the
Head of the Department or a person who holds a post of
equivalent status as the Head of a Department in an
organisation in which that prescribed officer is employed
at the time to solicit the passage.

approving authority referred to in sub-section (4) below

permit the prescribed officer to solicit or accept the passage
either unconditionally or subject to such conditions as he may
specify;

refuse him permission to solicit or accept the passage, and if
the tickets or vouchers to which the passage relates are already
in his possession, require him to dispose of the passage in such
other manner as he may direct.

(3) Where a prescribed officer has sought the permission of the
approving authority referred to in sub-section (4) below to solicit or accept a
passage and the decision has not been notified to him, he shall not solicit or
make the passage or use the tickets or vouchers to which the passage relates.

(4) The
(@

approving authority for the purpose of section 9 meansi—

in relation to a prescribed officer who is a member of the
Executive Council or the Chief Justice or the Director of the
Chief Executive’s Office or the Commissioner of the
Independent Commission Against Corruption or the Director
of Audit or an Under Secretary or a Political Assistant, the
Chief Executive;



(b) in relation to a prescribed officer who is the Monetary
Authority appointed under section 5A of the Exchange Fund
Ordinance (Chapter 66), the Financial Secretary;

(¢) in relation to a prescribed officer other than those in (@) above
who is at the directorate level, the Secretary for the Civil
Service,

(d) in relation to a prescribed officer who is a judicial officer other
than the Chief Justice, the Chief Justice;

(¢) in relation to any other prescribed officer, the relevant
Permanent Secretary of the Bureau or the Head of the
Department or a person who holds a post of equivalent status
as the Head of a Department in an organisation in which that
prescribed officer is employed at the time when the passage is
solicited or accepted by the prescribed officer.

Revocation 10. The Acceptance of Advantages (Chief Executive’s Permission) Notice
2007 which was promulgated on 16 February 2007 is hereby cancelled.



Dec 92

Dec 92

Dec 92

Feb 2007

Feb 2007

431.

432.

433

CHAPTERIII - CONDUCT AND DISCIPLINE

)

2

(D

@

3)

Entertainment is not of itself an advantage as defined by section 2 of
the Prevention of Bribery Ordinance. (Cap. 201).

An officer is permitted to accept any entertainment from any person
except such entertainment as is prohibited by Regulation 434 or
under Regulation 435.

Entertainment is defined by section 2 of the Prevention of Bribery
Ordinance to mean -

“the provision of food or drink, for consumption on the occasion
when it is provided, and of any other entertainment connected with,
or provided at the same time as, such provision.”

For the purposes of Regulations 431 - 435, the same definition
applies.

The following are examples of what constitutes entertainment -
(a) ameal;
(b) an occasion at which drinks of any kind are provided;

(c) attendance at a cinema, theatre or other public entertainment
before or after a meal;

(d) dancing or other entertainment before, during or after a meal;

Officers are warned that notwithstanding Regulation 431(1) and
paragraph (2) above, the acceptance of free food, drink, show, etc.,
may in certain circumstances be regarded as “an advantage”, which
may constitute a criminal offence under the Prevention of Bribery
Ordinance. For example, when an officer visits a restaurant with
which he has official dealings and at the end of the meal the
restaurant owner waives the bill, the free meal may amount to “a
discharge of obligation” which is an advantage under the Prevention
of Bribery Ordinance, in that the officer is discharged from the
obligation to pay the bill. If in doubt about such provision, the
officer should reject it, or seek advice from his Permanent
Secretary/Head of Department.

An officer who accepts entertainment other than in accordance with
Regulations 431 — 435 may be subject to disciplinary proceedings.

Amendment No. 5(a) /2007
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Feb 2007

Feb 2007

Dec 92

434

435

CHAPTERIII - CONDUCT AND DISCIPLINE

(1) An officer may not, without the permission of his Permanent

)

(D

2

3)

4

Secretary/Head of Department, accept entertainment from any
person if the entertainment is likely, for example by reason of its
excessive nature or of the relationship between the officer and the
other person or of the character of that person —

(a) to lead-to the embarrassment of the officer in the discharge of
his functions; or

(b) to bring the officer or the public service into disrepute.
In this regulation, reference to the Head of a Department means —

(a) in relation to a person who is himself the Permanent Secretary/
Head of Department, the Secretary for the Civil Service;

(b) inrelation to any other officer —

(i) the Permanent Secretary/Head of Department of the
bureau/department in which that officer is serving at the
time when the entertainment is offered to the officer;

(ii) any other officer of that bureau/department authorised in
writing by the Permanent Secretary/Head of Department
to act on his behalf for the purposes of this regulation.

A Permanent Secretary/Head of Department may, with the approval
of the Secretary for the Civil Service, issue directions to the officers
serving in that bureau/department.

Such directions may prohibit an officer serving in that
bureau/department from accepting, or from accepting without the
permission of the Permanent Secretary/Head of Department or
another officer of the bureau/department authorised by the
Permanent Secretary/Head of Department for this purpose, any
entertainment which such officer would, but for such prohibition, be
permitted to accept, or to accept with permission.

An officer who contravenes any direction applicable to him issued
under this regulation shall be deemed to have accepted entertainment

other than in accordance with these regulations.

Any directions issued under this regulation shall be supplementary to
Regulation 434.

Amendment No. 5(b) /2007




CHAPTERIII - CONDUCT AND DISCIPLINE

ACCEPTANCE OF ADVANTAGES

Dec 2002 444 (1) The soliciting and/or acceptance of advantages by officers is
governed by sections 3 and 4 of the Prevention of Bribery Ordinance
(Cap. 201) and the Acceptance of Advantages (Chief Executive's
Permission) Notice (see Annexes 3.4 and 3.5).

Dec 2002 (2) Advantages offered/presented to an officer and/or the officer's spouse
by virtue of the officer's official position or on an occasion attended
in the officer's official capacity (including those offered/presented by
another government department), whether in Hong Kong or
elsewhere, are regarded as advantages to the bureau/department in
which the officer works. They should be dealt with in accordance
with the internal directive of the Secretary for the Civil Service in
force at the time (see Annex 3.6, paragraphs 4-8 in particular).

Amendment No. 56(a)/2002



Dec 2002

Dec 2002

CHAPTERIII - CONDUCT AND DISCIPLINE

RETIREMENT GIFTS

448

(1) No gifts on retirement from officers in the same bureau/department (a

@

departmental presentation) or from officers in the same general grade
(a general grade presentation) may be accepted -

(a) by a Permanent Secretary/Head of Department without the prior
permission of the Secretary for the Civil Service; and

(b) by any other officer without the prior permission of his
Permanent Secretary/Head of Department in the case of a
departmental presentation, or of his Head of Grade in the case of
a general grade presentation.

Departmental and General Grade presentations will be subject to the
following conditions -

(a) before any collection is organised, the retiring officer should be
asked discreetly whether he has any objection to accepting a gift
on his retirement;

(b) no arrangements to organise a subscription may be made until
permission has been obtained under Regulation 448(1);

(c) there must be no element of compulsion or pressure of any sort
on individuals to subscribe;

(d) the amount of individual subscription should not exceed 0.5% of
the substantive monthly salary of the donor;

(e) unless special permission to the contrary is given by the
Secretary for the Civil Service, subscriptions will be limited to -

(i) in the case of departmental presentations, officers in the
same bureau/department as the recipient; and

(i) in the case of general grade presentations, officers in the
same general grade as the recipient (e.g. an executive grade
subscription for a retiring executive officer will be limited
to all ranks within the whole executive grade);

(H lists showing the names of individual officers and the amounts
they have contributed should be kept but on no account should
they be circulated; arrangements should be made for
contributions to be sent to a senior officer appointed to be
responsible for organising the collection;

Amendment No. 56(b)/2002
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Dec 2002

448
(Cont’d)

©))

@

CHAPTER III - CONDUCT AND DISCIPLINE

(@

(b

a circular should be issued notifying the staff of the total amount
collected towards a retirement present, the nature of the gift, and the
date and time of presentation; and ‘

while there is no objection to the presentation of a gift voucher, the
presentation of money, including cash, cheques, and promissory
notes, is undesirable and may be approved only in exceptional
circumstances on application to the Secretary for the Civil Service;
the reasons for proposing a money gift should be stated fully when
permission is sought.

Retirement gifts may be accepted from close personal friends or other
persons, provided that in any one of the following cases, the retiring officer
shall seek special permission from his Permanent Secretary/Head of
Department to retain the gift or, in respect of a Permanent Secretary/Head
of Department, from the Secretary for the Civil Service -

(a)

(b)

(©)

the value of the gift from any close personal friend or any other
person exceeds $3,000 or $1,500 respectively;

the close personal friend or the other person has official dealings with
the bureau/department in which the officer works; or

in the case of a close personal friend or the other person working in
the same bureau/department as the officer, the close personal friend or
the other person is subordinate to the officer.

Retirement gifts other than those covered by paragraphs (1), (2) and (3)
above should be dealt with as follows -

()

(b)

except as provided in sub-paragraphs (b) below, retirement gifts may
not be accepted from any person and such gifts should be politely
refused save in the circumstances outlined in sub-paragraph (c) below;

retirement presents from staff clubs and messes or other private
associations or organisations or public bodies with which the officer
has close association either in his private or official capacity may be
accepted only with the approval from his Permanent Secretary/Head
of Department or, in the case of an officer who is a Permanent
Secretary/Head of Department, from the Secretary for the Civil
Service. Permission to accept such retirement gifts will only be given
subject to the following criteria -

(i) the gift is not in the form of money;

(ii) the value of the gift is not excessive having regard to the position
of the officer; and

Amendment No. 4/2007



CHAPTERIII - CONDUCT AND DISCIPLINE

448 (iii) acceptance of the gift would not place the officer in an
(Cont’d) obligatory position to the donor or cause embarrassment
to the Government.

Dec 2002 (c) if the presentation is made on a public occasion without
previous warning, then the gift should be accepted and the
officer should subsequently seek instructions from his
Permanent Secretary/ Head of Department as to whether or not
he may retain the gift or, in the case of an officer who is a
Permanent Secretary/Head of Department, from the Secretary
for the Civil Service.

Dec 2002 (5) Repealed.

Amendment No. 56(d)/2002



Ref. : CSBCR/DP/5-020-002/7 Pt.10 Government Secretariat
Hong Kong

16 February 2007

CIVIL SERVICE BUREAU CIRCULAR NO. 3/2007

Acceptance of advantages offered to
an officer in his private capacity

To : Directors of Bureau c.c. Judiciary Administrator
Permanent Secretaries Commissioner, Independent
Heads of Department Commission Against Corruption

Secretary, Public Service Commission

(Note : Distribution of this circular is Scale A, i.e. it should be
read by all officers. A Chinese version is attached.)

Introduction

This circular serves to remind all officers of the provisions in the
Prevention of Bribery Ordinance (Cap. 201) (“POBQO”) against the acceptance of
advantages without permission. It gives a digest of the provisions in the Acceptance
of Advantages (Chief Executive’s Permission) Notice (“AAN”) which are applicable
to the acceptance of advantages offered to an officer in his private capacity. For
advantages/entertainment offered to an officer in his official capacity, and gifts and
donations to a department for the benefit of staff, guidelines on how these should be
handled are given in CSB Circular No. 4/2007. In reading these two circulars, officers
should, where necessary, refer to CSB Circular No. 2/2004 on “Conflict of Interest”.
This circular supersedes CSB Circular No. 15/2002.

The Prevention of Bribery Ordinance

2. All officers should familiarise themselves with the main provisions in
the POBO which are summarised below. The POBO distinguishes between prescribed
officers (as defined at Annex I) and public servants'. Government officers, including
those employed on non-civil service terms, fall into both of these classes.

(a) Section 2(2): A person solicits an advantage if he, or any other
person acting on his behalf, directly or indirectly
demands, invites, asks for or indicates willingness to

! Public servants include any prescribed officers and any employees of a public body.



-2.

receive, any advantage, whether for himself or for any
other person; and a person accepts an advantage if he,
or any other person acting on his behalf, directly or
indirectly takes, receives or obtains, or agrees to take,
receive or obtain any advantage, whether for himself
or for any other person;

(b) Section 3 it is an offence for a prescribed officer to solicit or
accept any advantage without the Chief Executive’s
general or special permission;

(c) Section 4 it is an offence for a public servant to solicit or accept
any advantage in Hong Kong or elsewhere as an
inducement to or reward for or otherwise on account of
his performing or abstaining from performing any act
in his capacity as a public servant; and

(d) Section 10 : it is an offence for a prescribed officer to maintain a
standard of living not commensurate with, or to be in
control of pecuniary resources or property
disproportionate to, his official emoluments in the
absence of a satisfactory explanation being made to the
court.

An extract of the relevant parts of sections 2(2), 3, 4 and 10 of the POBO is at Annex
IL.

The Acceptance of Advantages (Chief Executive’s Permission) Notice

3. Under section 3 of the POBO, any prescribed officer who, without the
general or special permission of the Chief Executive, solicits or accepts any advantage
is guilty of an offence. Section 3 does not require that the advantage be solicited or
accepted for a corrupt purpose. The spirit behind section 3 is to prevent prescribed
officers from falling into the “sweetening or softening up process” by accepting
advantages and thereby rendering themselves vulnerable to later corrupt approaches.

4. Section 3 is necessary to uphold a high standard of probity within the
civil service. To help cushion the impact of section 3 on the private lives of prescribed
officers as ordinary citizens, the AAN has been put in place. Except for four specified
types of “restricted” advantages, general permission is given under the AAN for an
officer to solicit or accept, without restrictions, all the other forms of advantage that
are defined in the POBO (including free services and loans of objects) offered to him
in his private capacity. The advantages which fall within the “restricted” category, as
listed below, may only be solicited or accepted under certain circumstances having
regard to the officer’s relationship with the person/party offering the advantage; the
occasion on which the advantage is offered; and the value of the advantage —



superseded by
AAN 2010

-3-
(a) gifts, both of money and in kind;
(b) discounts;
(c) loans of money; and
(d)  air, sea and overland passages.
The circumstances under which these “restricted” advantages may be solicited or

accepted are summarised in paragraphs 6 to 12 below which should be read in
conjunction with the relevant sections of the AAN.

5. The AAN has been updated to take account of inflation and operational
experience over the years, and to further improve its clarity and enforceability. The
changes introduced are shown at Appendix A. The amended Notice, now known as
the 2007 Netice, has been endorsed by the Chief Executive and gazetted on 16~
February 2667 (Annex III). It takes effect on the date of gazettal. CSB Circular
Memorandum No. 3/2004 promulgating the 2004 Notice is hereby cancelled.

Advantages from relations

6. Under section 3 of the AAN, an officer may solicit or accept any
advantage from a relation. The definition of “relation” is provided in the same section.

Advantages from tradesmen, companies, etc.

7. Under section 4 of the AAN, an officer may solicit or accept any
“restricted” advantage offered to him in his private capacity by a tradesman, firm,
company, organisation or association in the circumstances set out in sub-section

(1)(a) — (d) therein, provided that —

(a) the advantage is equally available on equal terms to persons who are not
prescribed officers; and

(b)  the donor has no official dealings with the officer.
Advantages from close personal friends
8. Under section 5 of the AAN, an officer may —

(a)  solicit or accept a short-term loan (to be repaid within 30 days) of up to
$3,000;

(b)  accept, but not solicit, a gift or passage of up to $3,000 in value on a
special occasion (such as the officer’s wedding, birthday, retirement or
any other occasion when gifts are traditionally given or exchanged); and
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accept, but not solicit, a gift or passage of up to $500 in value on other
occasions,

from a close personal friend.

9.

(2)

(b)
(c)

However, this general permission is conditional upon —

the donor having no official dealings with the department in which the
officer works;

the donor not being a subordinate of the officer; and
the occasion on which the gift or passage is presented not being one

which the officer attends in his official capacity or by virtue of the
official position he holds at the time.

Advantages from other persons

10.

Section 6 of the AAN deals with the solicitation and acceptance of gifts,

loans and passages from persons other than those mentioned in sections 4 and 5 of the
AAN, that is, from persons other than a close personal friend or a tradesman or
company, etc. Under this section, an officer may —

(a)

(b)

(©)

solicit or accept a short-term loan (to be repaid within 30 days) of up to
$1,500 from a person other than a close personal friend or a tradesman,
company, €tc.;

accept, but not solicit, a gift or passage of up to $1,500 in value on a
special occasion from a person other than a close personal friend or a
tradesman, company, etc.; and

accept, but not solicit, a gift or passage of up to $250 in value on other
occasions, from a person other than a close personal friend or a
tradesman, company, etc.

However, this permission is subject to the same conditions as those specified under
paragraph 9 above.

11.

A gift/passage that may be accepted by a prescribed officer from other

persons on his retirement is now included in Civil Service Regulation (“CSR”) 448.
An updated version of CSR 448 in the form of an amendment sheet is at Appendix B.
It replaces the existing page of the CSR with effect from the date of this circular.



Advantages from the Government

12. Section 7 of the AAN deals with gifts, loans and passages made
available by the Government. Gifts and passages which may be accepted (but not
solicited) under section 7(a) of the AAN include those accepted in accordance with
CSR or other Government regulations. Examples include CSR 444 (gifts
offered/presented to an officer in his official capacity, which the approving authority
deems fit to give back to the officer for personal retention) and CSR 448 (gifts on
retirement).  Gifts and loans of money which may be solicited or accepted under

section 7(b) of the AAN include those permitted under CSR 440 (a departmental or

grade collection made for the relief of an officer or of his/her family), CSR 477
(legal assistance to government officers) and CSRs 615 to 639 (advance of salary), as
well as loans and grants from staff welfare and relief funds, etc.

“Restricted” and “unrestricted” advantages

13. “Restricted” advantages are those set out in paragraph 4, namely gifts,
loans of money, discounts and passages, and may only be solicited or accepted in the
circumstances set out in sections 3 to 7 of the AAN (see paragraphs 6 to 12 of this
circular). Otherwise, special permission (see paragraph 17) is required for an officer
to solicit or accept such advantages.

14. “Unrestricted” advantage means any advantage other than a “restricted”
advantage. Examples of “unrestricted” advantages include loans of objects (but not
money); free service (such as legal services, provision of professional advice); cash
rewards including Good Citizen Awards, rewards for outstanding academic
achievement; and prizes/awards from open competition (e.g. an essay competition or a
sports event, etc.).

15. While general permission has been given under the AAN for the
solicitation or acceptance of “unrestricted” advantages, officers must ensure that the
solicitation or acceptance of such advantages would not give rise to a conflict of
interest with their official duties or bring the Government into disrepute. In particular,
before accepting a free service, an officer should ensure that he has no official
dealings with the provider or his business and that his acceptance of the free service
would not place him in an obligatory position towards the provider. An officer should
declare to his Permanent Secretary/Head of Department if official dealings with the
provider of the free service or his business arise in future. The Permanent
Secretary/Head of Department should then consider whether it is still appropriate for
the officer to handle a particular work, or whether another officer should take over the
work instead.

Official dealings

16. One of the conditions for granting general permission under sections 4
to 6 of the AAN (i.e. acceptance of advantages from tradesmen/companies, close
personal friends and other persons) is that there should be no “official dealings”



-6-

between the donor and the officer or the department in which the officer works.
“Official dealings” are not considered to include routine contact with a government
department in making use of the regular services provided by the Government (e.g.
the postal, medical, fire and ambulance services, etc.) or in making regular payment of
tax, rent, rates, etc. Neither do they mean to include dealings between or within
bureaux/departments which do not have investigative, control or supervisory functions
over each other. Clearly, a situation may arise where an officer has solicited or
accepted in good faith an advantage from a person who has such routine contact with
his department but the officer had no knowledge of such contact. The provisions in
sections 5(2)(a) and 6(2)(a) of the AAN are not designed to catch such cases.

Special permission

17. Officers who wish to solicit or accept any gifts, discounts, loans of
money and passages in circumstances not covered by the general permission that has
been given in sections 3 to 7 of the AAN must seek special permission to do so under
section 8 or 9 of the AAN. A sample application form is provided at Appendix C.
The authority to approve such applications rests with the Permanent Secretary/Head of
Department or the Secretary for the Civil Service, depending on the rank or position
held by the applicant (see sections 1, 8 and 9 of the AAN at Annex III and the
summary table at Appendix D).

18. The approving authority may authorise officers in his bureau/department
to deal with applications for special permission on his behalf. Such authorisation is
subject to the conditions set out in paragraph 2 of CSB Circular No. 11/94 on
“Delegations Relating to Conduct Matters™, except that the authority should not be
exercised by officers below the rank of Chief Executive Officer or equivalent.

19. To assist subject officers in processing applications for special
permission under the AAN, Permanent Secretaries/Heads of Department may lay
down rules for the grant of special permission in the light of the special circumstances
of their bureaux/departments. The authority to approve exceptions to such rules
should be exercised by the Permanent Secretary/Head of Department personally. In
considering the applications, the following factors should be taken into account —

(a) whether the officer accepts the advantage in his private capacity
(acceptance of the advantage in his official capacity should be dealt with
in accordance with the guidelines in CSB Circular No. 4/2007);

(b)  the value of the advantage;

(c)  the reputation and status of the donor, and his relationship with the
officer;

(d)  whether the donor of the advantage has any official dealings with the
officer;
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(e)  whether the officer’s acceptance of the advantage in his private capacity
will adversely affect the image of the bureau/department or the
Government or invite public criticism or give rise to a conflict of interest;

(f)  whether the acceptance of the advantage would place the officer in an
obligatory position towards the donor and would therefore compromise
the officer’s position in his official dealings with the donor;

(g)  whether the advantage is also available on equal terms to persons who
are not Government servants;

(h)  the frequency of similar permission being sought by the same officer;
and

(i)  the status, rank and post of the officer.

Solicitation and Acceptance of Advantages on behalf of Staff Associations or
Other Organisations

20. Officers soliciting or accepting advantages on behalf of their staff
associations or clubs® in their capacity as members or office-bearers of the staff
associations or clubs are required to ensure that they have the necessary permission
(either general or special permission) to do so in accordance with the AAN in a similar
way as if they are soliciting or accepting the advantages for their own benefit. The
same applies if the office-bearers hire an outsider to solicit or accept advantages for
their staff associations or clubs. They may solicit or accept advantages such as
sponsorship for social events and discounts, etc. provided that the provisions in
sections 4 to 7, 8(1) or 9(1) of the AAN are observed as appropriate.

21. Officers, as members of a staff association or club, soliciting or
accepting a “restricted” advantage from a tradesman or company provided to the staff
association or club are not required to seek special permission in accordance with
section 4 of the AAN, provided that the advantage is available on equal terms to non-
prescribed officers (e.g. retired civil servants) of the same association or other
organizations (e.g. staff clubs of other private companies), and they do not have
official dealings with the entity offering the advantage. Likewise, officers soliciting
or accepting a “restricted” advantage from a tradesman or company for other non-civil
service associations or clubs, e.g. professional institutions, golf clubs, etc., are not
required to seek special permission provided that the same conditions are fulfilled.

22. When considering whether special permission should be granted for an
officer to solicit or accept an advantage on behalf of his staff association or club, the
approving authority should take the following factors into account, in addition to those
provided in paragraph 19—

2 By staff association or club, we mean all associations, clubs, societies, trade unions or other staff bodies
whose majority membership comprises serving civil servants, and quasi-official bodies such as sports and
recreation clubs.



(a)  the advantage (e.g. donation) is offered voluntarily and not as a result of
pressure or compulsion from the staff association/club; and

(b)  acceptance of the advantage will not bring into question the impartiality
of the Government or there should be no undue publicity associated with
the acceptance.

Acceptance of Sponsored Visits offered to an Officer in his Private Capacity

23. Where an officer is offered sponsorship to make a visit in his private
capacity, he requires special or general permission under the AAN to accept the
passages, hotel vouchers, etc. provided. By private visit, it means that —

(a) it would be undertaken by the individual even if he were not a Hong
Kong SAR Government officer;

(b)  the officer is in no way perceived as “representing” the Hong Kong SAR
Government; and

(¢) the officer undertakes the visit while on leave or during his non-duty
days.

Sponsored visits offered on the basis of an officer’s personal involvement or
professional expertise in a particular field would normally fall within this category.

24. As a general rule, officers should ensure that their conduct and activities
during their private visits would not bring them or the civil service into disrepute or
lead to any actual or perceived conflict of interest. In particular, they should ensure
that their private visits are separate from their official duties and avoid putting
themselves in an obligatory position through acceptance of advantages or hospitality
normally applicable to official purposes.

Acceptance of Entertainment offered to an Officer in his Private Capacity

25. Entertainment is defined in the POBO to mean “the provision of food or
drink, for consumption on the occasion when it is provided, and of any other
entertainment connected with, or provided at the same time as, such provision”. For
detailed guidelines on acceptance of entertainment, officers should refer to CSRs 431
to 435 and paragraphs 20 to 29 of CSB Circular No. 4/2007 for guidance. Whilst an
officer may accept entertainment offered to him in his private capacity without
restrictions, he may be liable to disciplinary action or even criminal sanction if he
accepts entertainment offered to him in his official capacity without observing CSRs
431 to 435.



Offence under Section 4 of the Prevention of Bribery Ordinance

26. Compliance with section 3 of the POBO (or, for that matter, provisions
in the AAN) does not exempt an officer from other provisions in the POBO. Officers
should note that they will be guilty of an offence under section 4 of the same
Ordinance if they solicit or accept any advantage (even one permitted under the AAN)
for abusing his official power or position.

Conflict of Interest

27. Officers should also note that they may be liable to disciplinary action if
they solicit or accept any advantage (even one permitted under the AAN) if this has
led, or could have led, to an actual or perceived conflict between their private interests
and their official duties or position, or if this brings the Government into disrepute.
Officers should refer to CSB Circular No. 2/2004 on “Conflict of Interest” for
guidance.

Distribution

28. Bureaux/departments are requested to provide a copy of this circular to
all newly appointed officers as soon as possible after appointment and to re-circulate
this circular to their staff every six months.

Enquiries

29. Enquiries about this circular should first be directed to Departmental
Secretaries who, if in doubt, may contact Chief Executive Officer (Conduct &
Discipline) at 2810 3493 or Senior Executive Officer (Conduct & Discipline)1 at 2810
3185 of the Civil Service Bureau.

t..

( Mrs Rosanna URE )
for Secretary for the Civil Service



Annex I

Extract of section 2(1) of the Prevention of Bribery Ordinance, Cap. 201

“prescribed officer” (£]8H A & ) means —

(@) any person holding an office of emolument, whether
permanent or temporary, under the Government; and

(b) the following persons (to the extent that they are not persons
included in paragraph (a)) -

(i) any principal official of the Government appointed in
accordance with the Basic Law;

(ii) the Monetary Authority appointed under section 5A of
the Exchange Fund Ordinance (Cap. 66) and any person
appointed under section 5A(3) of that Ordinance;

(iii) Chairman of the Public Service Commission;

(iv) any member of the staff of the Independent Commission
Against Corruption;

(v) any judicial officer holding a judicial office specified in
Schedule 1 to the Judicial Officers Recommendation
Commission Ordinance (Cap. 92) and any judicial
officer appointed by the Chief Justice, and any member
of the staff of the Judiciary;



Annex 11

PREVENTION OF BRIBERY ORDINANCE
(Chapter 201, Laws of Hong Kong)

Extract of relevant parts in sections 2(2), 3, 4, and 10

Interpretation 2. (2)(b) a person solicits an advantage if he, or any other person
acting on his behalf, directly or indirectly demands,
invites, asks for or indicates willingness to receive, any
advantage, whether for himself or for any other person;
and

(2)(c) a person accepts an advantage if he, or any other person
acting on his behalf, directly or indirectly takes, receives
or obtains, or agrees to take, receive or obtain any
advantage, whether for himself or for any other person.

Soliciting or 3. Any prescribed officer who, without the general or special
accepting an permission of the Chief Executive, solicits or accepts any advantage
advantage shall be guilty of an offence.

Bribery 4. (1) Any person who, whether in Hong Kong or elsewhere,

without lawful authority or reasonable excuse, offers any advantage
to a public servant as an inducement to or reward for or otherwise
on account of that public servant’s —

(a) performing or abstaining from performing, or having
performed or abstained from performing, any act in
his capacity as a public servant;

(b) expediting, delaying, hindering or preventing, or
having expedited, delayed, hindered or prevented,
the performance of an act, whether by that public
servant or by any other public servant in his or that
other public servant’s capacity as a public servant; or

(c) assisting, favouring, hindering or delaying, or having
assisted, favoured, hindered or delayed, any person
in the transaction of any business with a public body,

shall be guilty of an offence.

(2) Any public servant who, whether in Hong Kong or
elsewhere, without lawful authority or reasonable excuse, solicits or
accepts any advantage as an inducement to or reward for or

otherwise on account of his -

(a) performing or abstaining from performing, or having
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property

performed or abstained from performing, any act in
his capacity as a public servant;

(b) expediting, delaying, hindering or preventing, or
having expedited, delayed, hindered or prevented,
the performance of an act, whether by himself or by
any other public servant in his or that other public
servant’s capacity as a public servant; or

(c) assisting, favouring, hindering or delaying, or having
assisted, favoured, hindered or delayed, any person
in the transaction of any business with a public body,

shall be guilty of an offence.

(3) If a public servant other than a prescribed officer solicits
or accepts an advantage with the permission of the public body of
which he is an employee being permission which complies with
subsection (4), neither he nor the person who offered the advantage
shall be guilty of an offence under this section.

(4) For the purposes of subsection (3) permission shall be in
writing and -

(a) be given before the advantage is offered, solicited or
accepted; or

(b) in any case where an advantage has been offered or
accepted without prior permission, be applied for
and given as soon as reasonably possible after such
offer or acceptance,

and for such permission to be effective for the purposes of
subsection (3), the public body shall, before giving such permission,
have regard to the circumstances in which it is sought.

10. (1) Any person who, being or having been a prescribed
officer -

(a) maintains a standard of living above that which is
commensurate with his present or past official
emoluments; or
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(b) is in control of pecuniary resources or property
disproportionate to his present or past official
emoluments,

shall, unless he gives a satisfactory explanation to the court as to
how he was able to maintain such a standard of living or how such
pecuniary resources or property came under his control, be guilty of
an offence.

(2) Where a court is satisfied in proceedings for an offence
under subsection (1)(b) that, having regard to the closeness of his
relationship to the accused and to other circumstances, there is
reason to believe that any person was holding pecuniary resources
or property in trust for or otherwise on behalf of the accused or
acquired such resources or property as a gift from the accused, such
resources or property shall, in the absence of evidence to the
contrary, be presumed to have been in the control of the accused.

(3)-(4) (Repealed)

(5) In this section, “official emoluments” ( 2\ Bk &7 £ )
includes a pension or gratuity payable under the Pensions
Ordinance (Cap 89), the Pension Benefits Ordinance (Cap 99) or
the Pension Benefits (Judicial Officers) Ordinance (Cap 401).



Annex III

PREVENTION OF BRIBERY ORDINANCE

(Chapter 201, Laws of Hong Kong)

ACCEPTANCE OF ADVANTAGES (CHIEF EXECUTIVE’S PERMISSION)

NOTICE 2010

Given by the Chief Executive for the purposes of
section 3 of the Prevention of Bribery Ordinance

[Commencement : 9 April 2010]

Interpretation 1. In this notice, unless the context otherwise requires, “approving
authority” means :—

(2)

(b)

(c)

(d)

(e)

in relation to a prescribed officer who is a member of the
Executive Council or the Chief Justice or the Director of the
Chief Executive’s Office or the Commissioner of the
Independent Commission Against Corruption or the Director
of Audit or an Under Secretary or a Political Assistant, the
Chief Executive;

in relation to a prescribed officer who is the Monetary
Authority appointed under section 5A of the Exchange Fund
Ordinance (Chapter 66), the Financial Secretary;

in relation to a prescribed officer who is a Permanent
Secretary or the Head of a Department or holds a post of
equivalent status as the Head of a Department other than
those in (a) and (b) above, the Secretary for the Civil Service;

in relation to a prescribed officer who is a judicial officer
other than the Chief Justice, the Chief Justice;

in relation to any other prescribed officer, the relevant
Permanent Secretary of the Bureau or the Head of the
Department or a person who holds a post of equivalent status
as the Head of a Department in an organisation in which that
prescribed officer is employed at the time when the
advantage is offered to or solicited or accepted by the
prescribed officer.

“discount” includes vouchers or coupons expressed to have a monetary
value in exchange for which goods to that value may be obtained and
also includes goods so obtained.
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2.

3.

For the purposes of section 3 of the Prevention of Bribery
Ordinance (Chapter 201), by this notice :-

(2)

(b)

(M

the general permission of the Chief Executive is given to all
prescribed officers in respect of any advantage, other than
gifts, discounts, loans of money or passages not permitted by
sections 3 to 7;

the special permission of the Chief Executive is given to any
prescribed officer in respect of any advantage for the
solicitation or acceptance of which that prescribed officer
has been given the permission of the approving authority
under section 8 or 9.

A prescribed officer is permitted to solicit or accept from a

relation any gift (whether of money or otherwise), any discount, any
loan of money or any air, sea or overland passage.

2

In sub-section (1) “relation” means :-
(a) spouse (including a concubine);

(b) any person with whom the prescribed officer is living in
a regular union as if man and wife;

(c) fiancé, fiancée;
(d) parent, step-parent, lawful guardian;

(e) spouse’s parent, spouse’s step-parent, spouse’s lawful
guardian;

(f) grandparent, great-grandparent;

(g) child, ward of court;

(h) spouse’s child, spouse’s ward of court;
(i) grandchild;

(j) child’s spouse;

(k) brother, sister;

() spouse’s brother, spouse’s sister;
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(m) half-brother, half-sister;

(n) step-brother, step-sister;

(o) brother’s spouse, sister’s spouse;

(p) brother’s child, sister’s child;

(qQ) parent’s brother, parent’s sister;

(r) parent’s brother’s spouse, parent’s sister’s spouse;
(s) parent’s brother’s child, parent’s sister’s child.

Advantages 4. (1) Subject to sub-section (2) a prescribed officer is permitted to

from solicit or accept any gift (whether of money or otherwise), any
tradesmen, discount, any loan of money or any air, sea or overland passage given
etc. to or made available to a prescribed officer in his private capacity by a

tradesman, firm, company, organisation or association :-

(a) by virtue of the terms on which the prescribed officer’s
spouse, parent or child, is employed; or

(b) by virtue of the membership of any organisation or
association of the prescribed officer or the prescribed
officer’s spouse, parent or child; or

(c) by virtue of the prescribed officer or the prescribed
officer’s spouse, parent or child being a regular
customer; or

(d) in the course of normal business.

(2) The permission given under sub-section (1) shall only apply
where :-

(a) the advantage is equally available on equal terms to
persons who are not prescribed officers; and

(b) the donor of the advantage has no official dealings with
the prescribed officer.

Advantages 5. (1) Subject to sub-section (2) a prescribed officer is permitted

from close to :-

personal

friends (a) solicit or accept a loan of money from a close personal
friend so long as the loan does not exceed $3,000 on any
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(b)

(c)

(2) The
long as :-

(2)

(b)

(c)
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one occasion and is repaid within 30 days;

accept, but not solicit, a gift or gifts (whether of money
or otherwise) or any air, sea or overland passage from a
close personal friend given on an occasion such as the
prescribed officer’s birthday, wedding, wedding
anniversary, engagement, baptism, retirement or on any
other occasion when gifts are traditionally given or
exchanged, so long as the value or apparent value in
total of the gift, gifts and/or passage does not exceed
$3,000 from any one person on any one occasion;

accept, but not solicit, a gift or gifts (whether of money
or otherwise) or any air, sea or overland passage from a
close personal friend on any occasion other than one
referred to in sub-sub-section (b), so long as the value or
apparent value in total of the gift, gifts and/or passage
does not exceed $500 from any one person on any one
occasion.

permission under sub-section (1) shall only apply so

the close personal friend has no official dealings with
the department or organisation in which the prescribed
officer works;

in the case of a close personal friend working in the
same department or organisation as the prescribed
officer, the close personal friend is not subordinate to
the prescribed officer;

in the case of a gift or passage to which sub-sub-section
(b) or (c) of sub-section (1) applies, the prescribed
officer does not attend the occasion on which the gift or
passage is given in his official capacity or by virtue of
the official position he holds at the time he attends the
occasion.

6. (1) A prescribed officer is permitted to :-

(a)

solicit or accept a loan of money from any person (not
being a loan to which section 4 or 5 applies) so long as
the loan does not exceed $1,500 on any one occasion
and is repaid within 30 days;

(b) accept, but not solicit, a gift or gifts (whether of money
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or otherwise) or any air, sea or overland passage from
any person (not being a gift or passage to which section 4
or 5 applies) given on an occasion such as the prescribed
officer’s birthday, wedding, wedding anniversary,
engagement, baptism, retirement or on any other
occasion when gifts are traditionally given or exchanged,
so long as the value or apparent value in total of the gift,
gifts and/or passage does not exceed $1,500 from any
ONe person on any one occasion.

accept, but not solicit, a gift or gifts (whether of money or
otherwise) or any air, sea or overland passage from any
person (not being a gift or passage to which section 4 or 5
applies) on any occasion other than one referred to in
sub-sub-section (b), so long as the value or apparent
value in total of the gift, gifts and/or passage does not
exceed $250 from any one person on any one occasion.

The permission under sub-section (1) shall apply so long

(a)

(b)

©

the person offering the loan, gift or passage has no
official dealings with the department or orgamsatlon in
which the prescribed officer works;

in the case of such a person working in the same
department or organisation as the prescribed officer, that
person is not subordinate to the prescribed officer;

in the case of a gift or passage to which sub-sub-section
(b) or (c) of sub-section (1) applies, the prescribed officer
does not attend the occasion on which the gift or passage
is given in his official capacity or by virtue of the official
position he holds at the time he attends the occasion.

7. A prescribed officer is permitted to :-

(a)

(b)

accept, but not solicit, a gift (other than a gift of money) or an
air, sea or overland passage given on the prescribed officer’s
retirement, or on other occasions, which the prescribed
officer has been permitted to accept under any Government
regulations or permitted to accept in accordance with the
prescribed officer’s terms and conditions of employment or
appointment;

solicit or accept any gift of money or loan of money or other
allowance or advance made or given out of any Government
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staff welfare fund or permitted by the Government under any
Government regulations or permitted in accordance with the
prescribed officer’s terms and conditions of employment or
appointment;

solicit or accept any air, sea or overland passage provided in
accordance with any Government regulations or provided in
accordance with the prescribed officer’s terms and
conditions of employment or appointment.

If a prescribed officer wishes to accept any gift (whether of
money or otherwise), discount or loan of money which he
does not have permission to accept under sections 3 to 7, he
must, before or as soon as is reasonably possible after being
offered or presented with the gift, discount, or loan of money,
seek the permission of the approving authority to accept it.

(b) If a prescribed officer wishes to solicit any gift (whether of

2)

may :-

money or otherwise), discount or loan of money which he
does not have permission to solicit under sections 3 to 7, he
must, before soliciting the gift, discount or loan of money,
seek the permission of the approving authority to solicit it.

In the case of gifts other than money, the approving authority

(a) permit the prescribed officer to solicit or accept the gift

either unconditionally or subject to such conditions as the
approving authority may specify; or

(b) refuse him permission to solicit or accept the gift and, if the

3

gift is already in his possession,

(i)  require him to return it to the donor; or

(ii) require the gift to be handed to a charitable
organisation nominated by the prescribed officer and

approved by the approving authority; or

(iii) require him to dispose of the gift in such other manner
as the approving authority may direct.

In the case of discounts, the approving authority may :-

(a) permit the prescribed officer to solicit or accept or take the

benefit of the discount either unconditionally or subject to
such conditions as the approving authority may specify; or
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(b) refuse him permission to solicit or accept or take the benefit
of the discount and, if he has already accepted or taken the
benefit of the discount, require him to pay to the donor of the
discount an amount equal to the value of the discount.

(4) In the case of gifts of money or loans of money, the
approving authority may :-

(a) permit the prescribed officer to solicit or accept the gift of
money or loan of money either unconditionally or subject to
such conditions as the approving authority may specify; or

(b) refuse him permission to solicit or accept the money and, if
the money is already in his possession,

(i)  require him to return the money to the donor or lender;
or

(i)  require him to dispose of the money in such other
manner as the approving authority may direct.

(5) The prescribed officer may, if he has complied with
sub-section (1)(a), retain the gift or loan in his possession or take the
benefit of the discount until a decision under sub-sections (2), (3) or (4)
has been notified to him.

9. (1)(a) If a prescribed officer wishes to accept any air, sea or
overland passage which he does not have permission to
accept under sections 3 to 7, he must, before or as soon as is
reasonably possible after being offered the passage or
presented with the tickets or vouchers to which the passage
relates, seek the permission of :-

() the Chief Executive; or

(1)  the Financial Secretary; or

(iii)  the Secretary for the Civil Service; or
(iv)  the Chief Justice; or

(v)  therelevant Permanent Secretary of the Bureau or the
Head of the Department or a person who holds a post
of equivalent status as the Head of a Department in an
organisation in which that prescribed officer is
employed at the time to accept the passage.
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If a prescribed officer wishes to solicit any air, sea or
overland passage which he does not have permission to
solicit under sections 3 to 7, he must, before soliciting the
passage, seek the permission of :-

(i)  the Chief Executive; or

(i)  the Financial Secretary; or

(iii)  the Secretary for the Civil Service; or

(iv) the Chief Justice; or

(v)  therelevant Permanent Secretary of the Bureau or the
Head of the Department or a person who holds a post
of equivalent status as the Head of a Department in an

organisation in which that prescribed officer is
employed at the time to solicit the passage.

(2) The approving authority referred to in sub-section (4) below

may :-

(2)

(b)

permit the prescribed officer to solicit or accept the passage
either unconditionally or subject to such conditions as he

may specify;

refuse him permission to solicit or accept the passage, and if
the tickets or vouchers to which the passage relates are
already in his possession, require him to dispose of the
passage in such other manner as he may direct.

(3) Where a prescribed officer has sought the permission of the
approving authority referred to in sub-section (4) below to solicit or
accept a passage and the decision has not been notified to him, he shall
not solicit or make the passage or use the tickets or vouchers to which
the passage relates.

)

means :-

(a)

The approving authority for the purpose of section 9

in relation to a prescribed officer who is a member of the
Executive Council or the Chief Justice or the Director of the
Chief Executive’s Office or the Commissioner of the
Independent Commission Against Corruption or the Director
of Audit or an Under Secretary or a Political Assistant, the
Chief Executive;
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()

(d)

(e)
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in relation to a prescribed officer who is the Monetary
Authority appointed under section 5A of the Exchange Fund
Ordinance (Chapter 66), the Financial Secretary;

in relation to a prescribed officer other than those in (a)
above who is at the directorate level, the Secretary for the
Civil Service;

in relation to a prescribed officer who is a judicial officer
other than the Chief Justice, the Chief Justice;

in relation to any other prescribed officer, the relevant
Permanent Secretary of the Bureau or the Head of the
Department or a person who holds a post of equivalent status
as the Head of a Department in an organisation in which that
prescribed officer is employed at the time when the passage
is solicited or accepted by the prescribed officer.

Revocation 10.  The Acceptance of Advantages (Chief Executive’s Permission)
Notice 2007 which was promulgated on 16 February 2007 is hereby

cancelled.



(2)

(b)

(c)

(d

(e)

APPENDIX A

Changes to the Acceptance of Advantages
(Chief Executive’s Permission) Notice

Changes to the permissible values of advantages from close personal friends
and other persons under sections 5(1) and 6(1) as follows:

Previous level Existing level
From close personal friend
(i) gifts on special occasions $2,000 $3,000
when gifts are traditionally
given or exchanged
(ii) gifts on other occasions $400 $500
(iii) loans of money $2,000 $3,000
From other persons
(iv) gifts on special occasions $1,000 $1,500
when gifts are traditionally
given or exchanged
(v) loans of money $1,000 $1,500

Extension of the general permission to cover acceptance of gifts of value not
exceeding $250 from other persons on other occasions by adding a new
section 6(1)(c);

Extension of the repayment periods of loans (from the previous 14 days to
the existing 30 days) from close personal friends and other persons under
sections 5(1) and 6(1);

Specifying “Retirement” as a special occasion for the purpose of the general
permission covered under sections 5(1) and 6(1);

Replacement of all references to “Civil Service Regulations” with
“Government regulations” under section 7.
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Dec 2002

448
(Cont’d)

APPENDIX B

CHAPTER III - CONDUCT AND DISCIPLINE

€)

Q)

(9]

(b

a circular should be issued notifying the staff of the total amount
collected towards a retirement present, the nature of the gift, and the
date and time of presentation; and

while there is no objection to the presentation of a gift voucher, the
presentation of money, including cash, cheques, and promissory
notes, is undesirable and may be approved only in exceptional
circumstances on application to the Secretary for the Civil Service;
the reasons for proposing a money gift should be stated fully when
permission is sought.

Retirement gifts may be accepted from close personal friends or other
persons, provided that in any one of the following cases, the retiring officer
shall seek special permission from his Permanent Secretary/Head of
Department to retain the gift or, in respect of a Permanent Secretary/Head
of Department, from the Secretary for the Civil Service -

(@)

(b)

(©)

the value of the gift from any close personal friend or any other
person exceeds $3,000 or $1,500 respectively;

the close personal friend or the other person has official dealings with
the bureau/department in which the officer works; or

in the case of a close personal friend or the other person working in
the same bureau/department as the officer, the close personal friend or
the other person is subordinate to the officer.

Retirement gifts other than those covered by paragraphs (1), (2) and (3)
above should be dealt with as follows -

(a)

(b)

except as provided in sub-paragraphs (b) below, retirement gifts may
not be accepted from any person and such gifts should be politely
refused save in the circumstances outlined in sub-paragraph (c) below;

retirement presents from staff clubs and messes or other private
associations or organisations or public bodies with which the officer
has close association either in his private or official capacity may be
accepted only with the approval from his Permanent Secretary/Head
of Department or, in the case of an officer who is a Permanent
Secretary/Head of Department, from the Secretary for the Civil
Service. Permission to accept such retirement gifts will only be given
subject to the following criteria -

(1) the gift is not in the form of money;

(i) the value of the gift is not excessive having regard to the position
of the officer; and

Amendment No. 4/2007



APPENDIX C
(SAMPLE)
Application for special permission to accept

“restricted” advantages offered to an officer in his private capacity
(Note : Please read para. xx of Departmental Circular No. XX for reference.)

To: (Permanent Secretary/HoD) (Attn. : )
via (Division/Branch Head)

Part I (To be completed by applicant)

I wish to apply for special permission to accept in my private capacity the “restricted” advantage(s)
as detailed below (please specify the advantage(s) and the estimated value(s)) -

Relationship between the offeror and me -
o Close personal friend - The offeror is/is not* my subordinate.
o  Other person - The offeror is/is not* my subordinate.
o Tradesman/company (Name : )
(To the best of my knowledge, the advantage(s) offered to me in my private capacity
is(are)/is(are) not* equally available on equal terms to persons who are not government
officers.)

The offeror has/has no* official dealings with me/my department. (Please specify the official
dealings with the offeror, if any.)

Additional information (if any) :

Name of officer Signature
Rank/Post ' Date

Part II (To be completed by Division/Branch Head)

To :

I confirm that the applicant has/has no* official dealings with the offeror and the offeror is/is not*
the subordinate of the applicant.

I support/do not support* the application.

Name of officer Signature
Rank/Post Date

Part III (To be completed by the authorised officer)

To :

This application is/is not* approved. Please notify the applicant of the decision.

Name of officer Signature
Rank/Post Date

O as appropriate * delete whichever is inapplicable.



APPENDIX D

Authority for giving special permission

for prescribed officers to solicit or accept advantages

Categories of prescribed officers

Approving authority

(a)

Principal Officials under the accountability
system, the Chief Justice, the Director of the
Chief Executive’s Office, the Commissioner
of the Independent Commission Against
Corruption, the Director of Audit, Under
Secretaries and Political Assistants

Chief Executive

(b)

The Monetary Authority

Financial Secretary

(c)

Permanent Secretaries/

Heads of Departments/

Prescribed officers other than those in (a)
and (b) above who holds a post of
equivalent status as the Head of a
Department

Secretary for the Civil Service

(d)

Judicial Officers other than the Chief Justice

Chief Justice

(e)

Prescribed officers other than those in (a) to (d)
above *

The relevant Permanent
Secretary of the Bureau
or
the Head of the Department
or
a person who holds a post of
equivalent status as the Head of
a Department in an organisation
in which the prescribed officer
is employed at the time

There is one exception to this. For prescribed officers under (€) who are at the
directorate level, they require special permission from the Secretary for the Civil
Service to accept passages offered to them in their private capacity, as set out in
section 9 of the Acceptance of Advantages (Chief Executive’s Permission) Notice.



Ref. : CSBCR/DP/5-020-002/7 Pt. 10 Government Secretariat
' ' Hong Kong

16 February 2007

CIVIL SERVICE BUREAU CIRCU.LAR NO. 4/2007

Advantages/entertainment offered to an officer in his official capacity
and gifts and donations to a department for the benefit of staff

To : - Directers of Bureau e Judiciary Administrator
Permanent Secretaries Commissioner, Independent
Heads of Department Commission Against Corruption

Secretary, Public Service Commission

(Note :  Distribution of this circular is Scale A, i.e. it Should be
read by all officers. A Chinese version is attached.)

Introduction

This circular gives guidance to officers and bureaux/departments on
how the following should be handled —

(a) advantages offered to aﬁ officer in his official capacity, including gifts
presented on social/ceremonial/other occasions, complimentary tickets
and free raffle tickets;

(b) entertainment offered to an officer in his official capacity; and

(¢) gifts and donations offered to a department for the benefit of staff.

2. This circular should be read in conjunction with CSB Circulars No.
3/2007 on “Acceptance of advantages offered to an officer in his private capacnty

and No. 2/2004 on “Conflict of Interest”. CSB Circular No. 16/2002 is hereby
superseded.

The Acceptance of Advantages (Chief Executive’s Permission) Notice

3. Under section 3 of the Prevention of Bribery Ordinance, Cap. 201
(“POBO™), any prescribed officer’™ who, without the general or special permission

(1) As defined in section 2 of the POBO, a “prescribed officer”™ includes any person holding an office of
emolument, whether permanent or temporary, under the Government. All Government officers,
including civil servants and those employed on non-civil service terms in the Government, are
prescribed. officers.
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- of the Chief Executive, solicits or accepts any advantage shall be guilty of an offence. -
The Acceptance of Advantages (Chief Executive’s Permission) Notice (‘AAN") sets

out the circumstances under which general permission has been given for prescribed =

~ officers to solicit or accept certain advantages in their private capacity. Outside of
these prescribed circumstances, they have to seek special permission for their
' eohcﬂatzon/acceptance of the advantage. Relevant guidelines are set out in CSB
- Circular No. 3/2007 on “Acceptance of advantages offered to an officer in h1s pr;vate '
capacity”. : : : a

Glfts/Advantages offered/presented to an off cer m hlS officlal capactty

4. Officers should note that under CSR 444(2) advamages offered to an
officer and/or the officer’s spouse by virtue of the officer’s official position or on an
occasion attended in the officer’s official capacity (including those offered/presented:
by another government department), whether in Hong Kong or elsewhere, are

regarded as advantages to the bureau/department in which the officer works. They

o should be chsposed of in accordance with the gmdehnes set out hereunder.
Off icial capacity -
5. An occasion whmh an officer attends in his official capamty would

~ usually be considered to be one that the officer attends on duty, whether within or out
of working hours, and as a result of the duties of his office or an instruction by his

~ superior officers. . An occasion which an officer attends by virtue of his official =

position would usually be considered to be one to which he would not have been
invited had he not held the post that he heid in the Govemment at the time.

General prmczple

6. . Ofﬁcers should as far as’ posszble dechne to accept pifts’
> offered/presented to them by virtue of their official position. Where this cannot be

done owing to protocol reasons or the need to avoid causing great offence or.

embarrassment, such as where a gift is offered/presented to an officer when attending
“a social/ceremonial occasion in his official capacity, he should take it back to his
bureau/department and report to the approving authority for a decision on how to
dispose of the g1ft A sample form for seekmg approval tc dispose of the gift is at
Annex I. : : o - L

| Approving authority

7. Gifts offered/presented to an officer in his official capacity should be
dealt with in accordance . with paragraphs 9 to' 13 below. . ‘Permanent’
- Secretaries/Heads of Department have been given the authomty to dec1de how glfts _
' offered/presented to other officers in their bureaux/departments should be dealt with.
In the case of gifts that are presented to Permanent Secretaries/Heads of Department

‘personally, they may also decide on the method for disposing of the gifts, other than

approving personal retention of the gifts by themselves. The authority to approve :_-
personal retention of such gifts by a Head of Department has been delegated to the
respective Permanent Secretary, whereas the authorlty to approve personal retentzon _
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of gifts by a Permanent Secreiary remains with the Secretary for the Civil Service.

3. The approvmg authority (as shown- in Annex II} may authorise
officers in his bureau/department to deal with such applications on his behalf. Such
authorisation is subject to the conditions set out in paragraph 2 of CSB Circular No.
11/94 on “Delegations Relating to Conduct Matters”, except that the authority
should not be exercised by officers below the rank of Ch1ef Executive Ofﬁcer or
equzvalent : -

Factors for consideration
9. The approving authority should first determine if it is in the public
interest to accept the gifts. In so doing, he may take the following factors into

consideration —

(a) whether it is appropriate to decline the offer and return the giits to the
donor; :

(b) the nature and the value of the gifts;
(c) the status and reputation of the donor;

(d) whether there is any conflict of interest or the extent of official
dealings, if any, between the donor and the officer concerned;

(e) whether the acceptance of the gifis will place the officer, the
department or the Government in an obligatory position towards the
donor or cause embarrassment to them or invite criticism;

(f) whether it is inappropriate to accept the gifts in view of prevailing
Government policy (e.g. tobacco and product from endangered
species);

(g) whether the offer is also available on equal terms to persons who are
not government officers on the same occasion;

(h) the number of occasions that gifts/advantages have been offered by the
same donor previously; .

(i)  whether the officer has regulatory responsibility over the offeror (e.g.
contractors) and whether such gifts should be disposed of in ways
other than personal retention by the officer to avoid actual or perceived
conflict of interest; and

(j) the public perception angle.

Methods of disposal

10. At the discretion of the approving authority and where this can be done
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- without causing great offence or embarrassment, the gift should be returned to the
donor with a carefully worded explanation that Government regulations do not
perniit the acceptance of ngts and a pohte word of gratltude for the thought behmd

. the gxft . ‘ . o o

"._11 . In circumstances where 1t is not: cons1dered that the glft should be
returned, then the followmg aitematlves may be adopted - : S

(a) if the g1ft falls into one of the categorles desembed in paragraph 13"- B

below, and subject to- compliance with the conditions set out in the. |
ta’ole therein, it may be retained by the officer;

(b) ifthe glft is of perzshable nature, e.g. food, drink or flower, it may be .
shared among the office or d1Sp1ayed in the ofﬁce where the recipient "
works or donated to charzty, _ '

~ (c) ifthe giﬂ isa usefui item, 1t may be senttoa charltable orgamsatmn or,
if of historical or other interest, to a school, library or museum. It may
also be retained for use m the office; -

(d) - if the gIﬁ is smtable for display (e.g. a painting or a vase), it may be
retained for display in the office of the re01p1ent or elsewhere in the
Vdepartment or- T

(e) ifitis suitable and the value of the g1ft does not exceed $1, OOO the gift
- may be donated to the department s social functlons as a lucky draw
' prlze : : :

12, In each case, the dec1szon should be recorded on the form at Annex I, ‘
~ Separately, all gifts that are retained for use or display in the ofﬁce are the property of
the office and must be placed on the ofﬁce s inventory récord. RN

Personal ret‘entmn of gtfts

13 ' Ofﬁcers may be presented Wlth souvenir plaques shaeids banners or

other gift items when attending official functions as an officiating guest or the
principal representative of their bureaw/department at the event.- Some of these items .
may be personally inscribed. At some official events such as conferences and -
. seminars, officers may receive souvenir items which are widely distributed to

- participants. -Sometimes, officers may also receive by virtue of their official position -

seasonal gifts sent to them by working contacts. Examples of such gift/souvenir
~ items include ball pen, memo pad, calendar, desk diary, etc. These items may also be

inscribed with the names of the organisation/donor and may be of limited R
. _commercial value. In the interest of administrative convenience, blanket = .. .-

permission is given by the Secretary for the Civil Service for Permanent Secretaries
~ to personally retain items in categories (a) and (b)(i) of the table below and subject to.
areport by the officer (a sample form for the purpose is at Annex III)
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Category Value of the item | Arrangement

(a) | Not exceeding $50 o] Blanket permission is given for personal
0.1% of substantive| retention*.
salary, whichever is the

higher

(b) Above $50 or 0.1% of] (i) Blanket permission is given for
substantive salary,  personal retention® of a gift/souvenir
‘whichever is the higher, that is personally inscribed with the
to $400 o ~officer’s name or received by the

officer at official functions as the
Guest of Honour or an officiating.
guest.

(i) Special permission is required for|
personal retention of a gift/souvenir
other than that at (i) above. Permission
may be given having regard to the
factors listed in paragraph 9.

(c) Above $400 to $1,000 Special permission is required for
' personal retention. Permission may be
given if the gift/souvenir is personally
inscribed with the officer’s name or
received by the officer at official
functions as the Guest of Honour or an
officiating guest, and having regard to the
factors listed in paragraph 9.

(d) Above $1,000 No personal retention should be
permitied unless in very exceptional
circumstances.

* Despite the blanket permission, the officer is still required to report the
retention of the gift(s)/souvenir(s) by using the form at Annex I1I.

Bearing in mind that-gifts/souvenirs-from-official contacts- may be received by.staff. . ... .. ...

from junior level to very senior level, the setting of a specified amount as the
threshold for personal retention of such gifts/souvenirs is considered too rigid. To
balance the risks of officers being “sweetened” by such gifts/souvenirs and the
- administrative workload, the threshold for blanket permission for gift item under
category (a) of the table above is set at $50 or 0.1% of the officer’s substantive salary,
whichever is the higher. The financial limits for gift/souvenir items in other
categories  are determined having regard to policy objective and operational
experience over the years. Permanent Secretaries and Head of Departments may
consider giving similar blanket permission for officers under them to personally
retain such items, but the overall regime should strictly adhere to the table above,
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14, "~ By virtue of CSR 444(2) read in conjuncuon ‘with section 7(a) of the:
~ AAN, an officer may personally retain a gift/souvenir received- in his official
capacity in accordance with the directive issued by the Secretary for the Civil
" Service as in the context of this circular. Under section 7(a) of the AAN, a prescribed

E officer may accept a gift/souvenir that he is permitted to accept under any

- Government regulauons o

o _'Acceptance of compllmentaly tzckets

' 150 e : Comphmentary tickets to funeuons and performances (e.g. movie, -
“show, sports event, conference; seminar, etc.) are gifts. Where they are offered to an -
officer by virtue of his official position, they should be handled in accordance with

the guidelines outlined in paragraphs 9 to 12 above. Only where it is in the interest of .

the bureau/department or serves an operational need for an officer to attend the
function/performance, the approving authority may approve acceptance of the:
compiimentary tickets by the ofﬁeer concerned. ‘

6. Inv1tat10ns to entertamment extended to an ofﬁeer by virtue of hls_'
official p031t10n should be dealt with in accordance with CSRs 431 — 435 (see
paragraphs 2029 beiow) : :

_ ‘-Acceptance of mjﬂe tickets and partzc:patton in lucky draws "

AT Ofﬁcers may be presented with free rafﬂe tickets or 1nv1ted to take part
‘in free lucky draws when- attending social or festive functions in their official-
- capacity. They should decline to accept such tickets or to participate in such free
lucky draws. If participation cannot be avoided, prizes won should be returned to
‘the organiser for a re-draw, If this may cause great offence or embarrassment, the
officer should take the prize back to his bureaw/department for a decision by the
‘Permanent Secretary/Head of Department on its disposal. in accordance with:
paragraphs 4 to 13 above, as pmzes won under such e1rcumsta.nces are gifts to the
bureau/department : : :

18. On occasions where officers are invited to buy raffle tickets during -
such official functions, they may accept the prize won, if any, without having to seek- -

special permission. Nevertheless, they should be mindful to avoid taking part in
dubious lucky draws which could compromise their integrity (e.g. where one only
needs to pay a small sum of money for the raffle t1ckets but expenswe przzes are
given to aII participants). :

Spon'sore_d visits

190 L Sponsored visits undertaken by an ofﬁcer in h1s ofﬁmal capacﬂy asa
representative of a department are not regarded as an advantage to the officer and

- " 'should be dealt with in accordance w;th CSB Circular No. 7/94 on “Sponsored'
' Vlslts” S _
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Acceptance of entertainment

20. - - Entertainment when offered by way of a favour is not of itself an
advantage as defined in section 2 of the POBO. However, the acceptance of free
food, drink, show, etc. may, by reason of its nature and the circumstances in which it
is given, go beyond just being a favour (i.e. a gratuitous service or courtesy, free of
obligation to, or by, both the giver and the receiver) and becomes an advantage if it
falls within one. of the other categories that make up the definition of advantage in
section 2 of the POBO, such as “a discharge of an obligation to pay”. In other words,
- the acceptance of free food, drink, show, etc. is capable of becoming an advantage
the acceptance of which renders the officer liable to prosecution under the POBO.

21, - Officers who have doubts about accepﬁng an offer of entertainment
are strongly advised to seek guidance from their Permanent Secretaries/Heads of
Department before they accept the entertainment.

22. Officers should not accept lavish, or unreasonably generous or
frequent entertainment, or indeed any entertainment that is likely to —

(a) put the ofﬁcers in an obligatory position in the discharge of their
duties;

(b) bring the officers or the public service into disrepute; or
(c) give rise to any potential or real conflict of interest.

23. Accepung free meaI drink or other related entertainment may in some
circumstances give negative connotations such as creating a sense of obligation or a
perception that an officer’s impartiality has been compromised. When offered
entertainment, an officer should consider carefully, in the light of the guidelines
mentioned above, whether the entertainment offered could be regarded as —

(a) excessive — taking into account its value, substance, frequency and
nature;

(b) inappropriate — taking into account the relationship between the officer
and the donor (e.g. whether they have any direct official dealings); or

{c) undesirable — taking into account the character of the host, eic.

24. An officer who accepts entertainment other than in accordance with
CSRs 431 — 435 or any relevant departmental guidelines issued by his Permanent
Secretary/Head of Department (see paragraph 28 below) renders himself liable to
disciplinary action. The opportunity is taken to bring the content of CSRs 431 — 435
up-to-date. An up-dated version of the relevant CSRs is at Annex IV in the form of
amendment sheets. They replace the relevant pages of the Civil Servxce Regulations
with effect from the date of this circular.
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_Departmental mstructwns on entertamment

250 In dealing With cases of entertamment Permaneni SecretarleS/Heads _
of Department should have regard to the circumstances surrounding its provision, the -

‘value, substance, frequency and nature of the entertainment offered (whether it gives -

the officer something which he might not have.access to or be able to afford), the - .
relationship between the officer and the donor, and Whether or not an- obhgatzon orﬁ
conﬂlct of interest mlght be created, efc. ' TR S :

26.7 " Where it is cons1dered not appropmate to decime an 1nv1tat1on to
; entertamment which may contravene the guidelines in paragraphs 22 and 23 above:
- for reasons of courtesy or special circumstances, the' officer. should seek prior
- approval from his Permanent Secretary/Head of Department as necessary. If it is
" “impractical for prior approval to be obtained (e.g. where an official contact paid the
bill for a meal for an officer or his family or friends without informing the officer in

advance), the officer should make an effort to effect the repayment. If this is =~

unsuccessful, he should seek covering approval to accept the entertainment.

27 ‘In circumstances where acceptance of entertainment in an official
capacity is considered necessary in the interest of the bureau/department (e.g. for
liaison, information gathering and public relations purposes), the number of
‘representatives from the bureau/department Shouid be kept to the mzmmum ‘

o 280 Perrnanent Secretaries/Heads of Department are remmded that under‘ e
- CSR 435, they may issue directions to their staff to supplement the rules in CSR 434. -

They are strongly advised to do so where their staff, because of their job nature, are
often invited to meals or entertainment by their working contacts or the public. The
suppiementary guidelines may prowde gu1dance with 1llustrat1ve examples where
praetlcabie on— : i

(a) - the types of entertamment ofﬁcers are prohlbﬁ:ed from. acceptmg or
from accepting without permlsswn

(b) how to avoid and handle offers of entertamment which are -
inappropriate (e.g. from persons with whom they have direct official -
dealings) or undesirable (e.g. takmg 1nto account the character of the -
host); and - : -

(c) the 'departmentai procedures  for. "approving ‘acceptance of -
entertainment. ' '

29, Where operational circumstances so warrant, a Permanent Secretary/

Head of Department may consider encouraging/requiring his staff to report

.- acceptance of entertainment/hospitality offered to-them in their official capacities.

- This* will be conducive to embeddmg a cuiture of probity ‘within ~ the
o bureau/department : , .
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Gifts an& donations toa department as a whole for the benefit of staff

30.

GlﬂS and donatlons ‘which are offered or presented to a

'bureeu/d.epartment as a whole for the benefit of staff, rather than presented to an
1nd1v1duai ofﬁeer, should not be accepted w1th0ut the proper approval

'31

Permanent Secretaries have been delegated Wllh the euthonty to

_ _approx?e the acceptance of sueh donatlons by a department under their respeetwe
schedule, where — : S

(@)

- 32

(b)

(d)

(e)

ey

(2)

LY

(1)

for a.  donation from one single person or organisation on any one
~occasion, the value does not exceed $10,000; and . '

_(b).

for donations to one single social or recreation function, the
cumulative value does not exceed $30,000. :

Approval may be given subject to the following criteria being met —

the circumstances leading to the donation should be above board and

not open to misconstruction;

aeeeptanee of the donation must not embarrass the bureau/department
or Government (e.g. donations from a tobacco company should be
avoided in view of the anti-smoking policy) or cause a conflict of
interest or put the bureau/department or Government in an obligatory
position towards the donor;

the donation must be voluntary and not solicited and there is no undue
pressure or compulsion whatsoever on the donor by the
bureau/department; '

neither the bureau/department nor the Government is involved in
advertising or promoting the donor or any commercial products;

acceptance of the donation will not bring into question the impartiality
of the bureaw/department or Government and there is no undue
publicity associated with the acceptance;

the value of the donation should not be excessive or disproportionately
high;

for departmental social or recreation functions, donations should

preferably be accepted in kind;

where gifts are donated, departments should record the estimated value.
of the items;

where recurrent costs (e.g. in fuel or maintenance) are involved, the
advice of the Secretary for Financial Services and the Treasury should
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be sought bcfore acceptance; and -

| () the officer authorised to take' day-to ~day dec1szon on behaif of the -
Permanent Secretary should be at d1rcctorate level R A

33. . The apprcval of the Secretary for the C1v1i Scrv1cc must be sought in oo

L the followmg cases — -
(a) acceptance of donations by bureaux for the beneﬁt of staff and

(b) acceptance of -such: dcnations otfered to departments of vaiues
exccedmg the limits as spec1ﬁcd in paragraph 31 above.

'Departments should also seek the support from their pohcy bureau when submitting '
. such cases to the Sccretary for the Civil Serv1cc for c0n31derat10n e '

B Submzsszon af half- yearly returns on donatwns accepted

. 340 To enable the Clvzl_Serwce Bureau to rnomtcr the overall sifuation, L
bureaux/departments are requested to make half-yearly returns (ending June and

- December) to the Civil Service Bureau showing gifts and donations for the benefitof =~ -

- staff accepted, on or before the 15 of January and July A sampie proforma is
attached at Annex V. - -

- 'Acceptance of donatzons to staff welfare funds :

35 Cases mvolvmg acceptance of donations to staff welfare funds shouid k
be processed in accordance with CSB Clrcuiar No. 11/2003 : o

The Preventlon of Brlbery Ordlnance

Py 36 o All officers should familiarize themselves with the main provisions in
_.the POBO which are apphcabie to the acceptancc of advantages in the1r official
-capacny -

-(a) _ Section 3 - : itis an offence for a prescribed officer to solicit or accept '.
- ~any advantage without the Chief Executive’s general or
B spec1a1 permzssmn and

(b) Section4 : it is an offence for a pu‘ohc servant to sol1c1t or accept .
- any advantage in Hong Kong or elsewhere  as an

inducement to or reward for or otherwise on account of

his performing or abstaining from performmg any actin - |
. his capaclty asa pubhc servant. . :

An extract of sections 3 and 4 of the POBO and the AAN (w1th parucular aftention
drawn to sectu)ns 2and7 therem) are at Annex VI

E 3'7.' S o Officcr’ shcuid note that they will be guilty of an offence under sectien
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4 of the POBO if they sol1c1t or accept any advantage (even one permztted under the
o AAN) for abusn‘xg his ofﬁmai power or posxtlon .

" Dlstri_butien

- 38. . Bureaux/departments are requested to provade a eopy of this circular to
all newiy appointed officers as soon as possible after appointment and to re-circulate
- lhlS mreular to their staff every s six months '

Enquiries

39 Any enquiry about the content of this circular should first be addressed
to Departmental Secretaries who, if in doubt, may contact Chief Executive Officer
(Conduct & Discipline) at 2810 3493 or Senior Executive Officer (Conduct &
Discipline)! at 2810 3185 of the Civil Service Bureau. .

%‘%w

( Mrs Rosanna URE )
for Secretary for the Civil Service



"(SAMPLE) IR Annex 1

Appltcatlon for approval to dtspose of ngt(s) presented to an ofﬁcer in hlS off cml capauty

o Tor R (PeManent SecretarY/HoD) (Attn o e ) ::'".
. via | (DlViSlOH/BI'anCh Head) -

: i Part I (To be comp!eted by the reclp:ent)

2 I wxsh to report the foilowmg glft(s) presented 10 me in my ofﬁcial capamty on the followmg occasion

. (piease specify the event and date)

~ Details of gift(s) presented —

Gift ___| Estimated value (3) Offeror
(@) _ | - |
)

{©

Please tick the appropriate box beiow— o

[} The item 1spersonai]y inscribed. e

o The item was recezved at an ofﬁclal functlon Where I was the Guest of Honour/an ofﬁczatmg-
guest. A ' B ' .

O - The 1tem does not fali under the above two categor:es and my substantive salary is

_ Additional information (if any) |

* The following disposal method(s) is/are recémmended - _

ooooogs

Gift item(s) to be returned to the offeror. |
Gift item(s) to be retained peréonally by the recipient.
Gift item(s) to be shared among staff in the recipient’s ofﬁce or L
Gift item(s) - to be d1sp1ayecf in the recxpient s office or S
Gift item(s) - to be donated to an outside organisation (hame : _ ).
- Gift item(s) - to be donated to the de?a@ent’s social functions as lucky draw prize. =
X Name of recipient - | U R Si'gnatufe

Rank/Posfj o - Date
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o Part X (To_be_ pompleted_ by the auth_oi‘ised officer) -

[ The recommendation is approved :
,[fi The recommendatlon is not approved The gift should be

" Name of officer - L L Slgnature L

Rank/Post -~ - ~__ Date

. * delete whichever is inapplicable




. AnpexII. .

: Approvmg author:ty for handlmg gifts N i -
0ffered/presented to an ofﬁcer in his officml capaclty

Gifts_'_;"eceive(”i_ ' Giffs received Glfts recezved by .
by Permanent by Heads of other officers i in
Secretaries. Department - bureaux/departments

' (a) for peréénal h Sebfétary for "thef--, .-'Permanent g Permanent Secretar;es/

~ retention . Civil Service " Secretaries - Heads of Department
- o - : e T . respectively
(b)forother = Permanent . Headsof = ' Permanent Secretaries/
. disposal ways - Secretarie‘s'_.'_ Department ~ Heads of Department
(as specified =~ . respectively
in para. 11(b) . | ' C e
to(e)of CSB -
. Circular No...

4/2007)



-_-___(SAMPLE)', - _' S AmmexEI

_ Report on g:fts retamed by an ofﬁcer rece:ved in his officlal capaclty ‘
S covered by the blanket perm;ssmn in para 13 of CSB Circular No. 4/2007 -

To: ' o (Perinaﬁent Secretidry/HéD) (Attn.: -~ 3 , ) ;
Covia_ ___ (Division/Branch Head) - -~ =~ . = a

. I wish to répoi’t the following gift presented to me in my official capacity on the following occasion.
The gift is retained by me under the blanket permxssmn given in para 13(a) & (b)(i) of CSB C:rcular
- No. 4/2007 '

Name of donor

Event/Occasion .
' |Date

Description of gift =
- |Estimated value ($)

. Please tick the appropriate box below- I

[0 The gift is personally inscribed and the cost of the gift is $400 or below.

[l The gift was received by me as the Guest of Honour or one of the officiating guests at the official
function stated above and the cost of the gift is $400 or below.

1 The gift does not exceed $50 or 0.1% of my substantive salary (my substantive salary is

$ ).

Additional information (if any) —

Name of recipient Signature
Rank/Post Date
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A _ _  Annex IV
Civil Service Regulations 431435
Acceptance of Ente'rtainment : e

Entertainment is not of 1tse1f an advantage as deﬁned by section 2 of

S the Prevenﬁon of meery Ordlnance (Cap 201)

An ofﬁcer is perrmtted to accept any entertaimnent from any person:" SRR

o except such entertainment as is prohlbned by Regulatzon 434 or.
- under Regulatlon 435. ‘ :

:;.}(i}G:

@

Entertamment is deﬁned by section 2 of the Preventlon of Brlbery - o

. Ordmance to mean .

“the provismn of food or drink, for consumption on the occasion -

| - when it is provided, and of any other entertalnmen_t connected w;th
or pmv1ded at the same t1me as, such prov1310n P :

For the purposes of Reguianons 431 - 435 the same deﬁmtwn’.

apphes

The foilowing are examples of what COnstituteS-'e_ritertzitiri’rrient -

_ .‘('a) ~ameal;

(b)- an OCCaSiOI‘I‘af Which drinks of any kind é’fe previded"

{c}y 'attendance at a cinema, theatre or other pubhc entertamment ‘
 before or after a meal,; : o

‘ (d) _.dancmg or other entertamment before, durmg or aﬁer a meal

3y

Officers are wa;med that notw1thstandmg Regu}atlon 431(1) and

‘paragraph (2) above, the acceptance of free food, drink; show, etc., .
may in certain circumstances be regarded as “an advantage®, which

- may constitute a criminal offence under the Prevention of Brlbery -

Ordinance.. For exa:mple when an officer visits a restaurant with

. which he has official dealings and at the end of the meal the

restaurant owner waives the bill, the free meal may amount to “a
discharge of obligation” which is an advantage under the Prevention
of Bribery Ordinance, in that the officer is discharged from the

- obligation to pay the bill. If in doubt about such provision, the

officer should reject it, or seek adv;ce from h1s ‘Permanent

_ Secretary/Head of Department

R 'An ofﬁcer who accepts entertamment other than in accordance with

Reguiaﬂons 431 — 435 may be subject to dlsczphnary proceedmgs

Amendment No S(a) /2007
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()

An officer may not, without the permlssmn of his Permanent C
--Secretary/Head of Department accept entertainment from any

person if the entertainment is likely, for example by reason of its |

" excessive nature or of the relationship between the officer and the
B 'other person or of the character of that person —

o (a) o lead to the embarrassment of the ofﬁcel in the d1scharge of

" his functlons or

| (b) to bring the officer or f_he public service into disrepute. -

(@)

(1

@

(3)

(4)

In this regulation, reference to the Head of a Department means -

(2) in relation to a person who is himself the Permanent Secretary/
Head of Department, the Secretary for the Civil Service;

- (b) inrelation to any other officer ~

(i) the Permanent Secretary/Head of Department of the
bureau/department in which that officer is serving at the
time when the entertainment is offered to the officer; '

(i) any other officer of that bureau/department authorised in
writing by the Permanent Secretary/Head of Department
to act on his behalf for the purposes of this regulation.

A Permanent Secretary/Head of Departrnent may, with the approval
of the Secretary for the Civil Service, issue directions to the ofﬁcers
serving in that bureaw/department.

Such directions may prohibit an officer serving in that.
bureauv/department from accepting, or from accepting without the
permission of the Permanent Secretary/Head of Department or
another officer of the bureau/department authorised by the
Permanent Secretary/Head of Department for this purpose, any
entertainment which such officer would, but for such prohibition, be
permitted to accept, or to accept with permission.

An officer who contravenes any direction applicable to him issued
under this regulation shall be deemed to have accepted

entertainment other than in accordance with these regulations.

Any directions issued under this regulation shall be supplementary
to Regulation 434.

Amendment No, 5(b) /2007



- : L '.'Annex'V__'
'(SAMPLE 'PROFORMA)‘ N

| Return on gifts and donatxons accepted by Bureaux/Departments fcr the beneﬁt of staff
S (forthepemodfrom i tO SRS ¥

~ To- Cmi Serv1ce Bureau (Attn S(CD)I)

From. L o Lo (Bureauﬂ)epartment)

- Name of Donor- -~ Amount of Donation/. = Nature and Puroose of Donanon © 7 Details of Approval
) ~ . . Estimated Value of Gifts . - - T -~ " (please state the approving -
o DL SR RN Bt S S authomty,thedateandﬁieref
. _ofthe approval) EE

" Name and pést'of:'
o contact person

-,Tel No

Date :



| Annex Vi

) PREVENTION OF BRIBERY ORDINANCE. B
(Chapter 201, Laws of Hong Kong)

Extract of secuons 3 and 4

,Sollié.i't.ing or 3. L Any prescrlbed officer who, wzthout the gcneral or special

_acceptingan- - permission of the Chief Executive, sohcﬂ:s or accepts any advantage
“advantage = . - shall be guﬂty of an offence. : :
L B'ribery o 4. (1) Any person who, whether in Hong Kong 01_5 elsewhere, without -

lawful authority or reasonable excuse, offers any advantage to a
public servant as an inducement to or reward for or otherwise on
account of that pubhc servant’s —

(a) performing or abstaining from perfomiing., or having
performed or abstained from performmg, any act in his
capacity as a public servant; ‘

- (b) expediting, delaying,hindering or preventing, or having
expedited, delayed, hindered or prevented, the performance
of an act, whether by that public servant or by any other
“public servant in his or that other public servant’s capacuy
as a public servant; or '

(c) assisting, favouring, hindering or delaying, or having
assisted, favoured, hindered or delayed, any person in the
transaction of any business with a public body,

shall be guilty of an offence.

(2) Any public servant who, whether in Hong Kong or elsewhere,
without lawful authority or reasonable excuse, solicits or accepts
any advantage as an inducement to or reward for or otherwise on
account of his -

(a) performing or abstaining from performing, or having
performed or abstained from performing, any act in his
capacity as a public servant;

(b) expediting, delaying, hindering or preventing, or having
expedited, delayed, hindered or preventéd, the
performance of an act, whether by himself or by any other
public servant in his or that other public servant’s capacity
as a public servant; or

(c¢) assisting, favouring, hindering or delaying, or having
assisted, favoured, hindered or delayed, any person in the
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transaction of any busmess w1th a public body, o

- shall be gu11ty of an offence

--.'(3) 1 a pllblEC servant other than a prescnbed officer sohc;ts of

accepts ‘an advantage with the pemnlssxon of the pubhc body of

‘which he is an employee being permission which complies with = |

-~ subsection (4); neither he nor the person who offered the advantage o

o _shaii be guﬂty of an offence under this seot1on e

" (4) For the purposes of subsecllon (3) pemnssmn shail be n- f
wrﬁ:mg and - : : '

(a) be given before the advantage zs oﬁered soheﬂ:ed or -
_accepted or - : '

(b) in any case where an - advantage has been offered or
. accepted Wlthout prior- permission, be applied for and

“given as soon’ as reasonably poss1b1e after such offer or ¢

B acceptance

and for such penmsszon to be effectwe for the purposes of

subsection (3), the public body shall before giving such perm1531on, _ |

have regard to the c1romnstances in whlch itis sought



PREVfNTION OF BRIBERY ORDINANCE:

(Chapter 201 Laws of E Iong Kong)

ACCEPTANCE or ADVANTAGES (CHIEF EXECUTIVE’S PERMISSION)

NOTICE 201(}

Given by the Ch1ef Executlve for the purpc)ses of
- section 3 of the Prevention of Bribery Qrdmance

- [Commencement : 9 April 20101

* Interpretation 1. In this notice, unless the context otherwise requlres “approving
' authorzty means

@

(b)

(c)

@

(e)

in relation to a prescribed officer who is a member of the
Executive Council or the Chief Justice or the Director of the
Chief Executlve s Office or the Commissioner of the

. Independent Commission Against Corruption or the Director

of Audit or an Under Secretary or a Political Assistant, the

* Chief Executive;

in relation to a prescribed officer who is the Monetary
Authority appointed under section SA of the Exchange Fund
Ordinance (Chapter 66), the Financial Secretary;

in relation to a pres_cribed officer who is a Permanent
Secretary or the Head of a Department or holds a post of
equivalent status as the Head of a Department other than

‘those in (a) and (b) above, the Secretary for the Civil Service;

in relation to a prescribed officer who is a judicial officer

other than the Chief Justice, the Chief Justice;

in relation to any other prescribed officer, the relevant
Permanent Secretary of the Bureau or the Head of the
Department or a person who holds a post of equivalent status
as the Head of a Department in an organisation in which that
prescribed officer is employed at the time when the
advantage is offered to or solicited or accepted by the
prescribed officer.

“discount” includes vouchers or coupons expressed to have a monetary
value in exchange for which goods to that value may be obtained and
also includes goods so obtained.



L _' Genefel and

~special .
permission,

 ofthe Chief -

Executive

~'Advantages -
from relations .-

“._2_..

2. For the purposes of secuon 3 of the Preventlon of meery o Lo

Ordmance (Chapter 201) by thls notlce - e

(a)

O

(D)

the generai perxmss;on of the Chief Executive is given t"o“all' Lo "
- prescribed officers in respect of any advantage, other than - .-
* gifts, discounts, loans of money or passages not permm:ed by - .

sectmns 3to7;-

the sp_ec;al permission of the Chief Executive is given to any

- prescribed officer in respect of any advantage for the, | SR
solicitation or acceptance of which that prescribed officer . -

has been given the penmssmn of the approvmg authorlty.

“under section 8 or 9

A prescrlbed officer is permttted to SOIICH: or accept from a

relatwn any gift (whether of money or otherwise), any discount, any

1oan of money or any air, sea or overland passage -

(2)

In sub~s_ect10n (1) reiation means o

(a) spouse (mcludlng a concubme)

' _"(b) any person Wlth whom the prescmbed ofﬁcer is hvmg in :

a reguiaf union as if man and wife;

(c) ﬁance, ﬁancee;
(d) parent stepupai‘ent Ianui guerdian; g

(e} spouse’s pa:rent spouse 'S step parent spouse’s. iawfui _-

. 'guardian,

0 gra_ndparent, great-grendparent; o

(@ Chﬂd; We:_rd of court; .. -

S - f (h) '5p0use’s ehil_d, spouse’s ward of court;

'(i)_ _grandchild;- .

: (]) chxld’s spouse, e .

o '_ (k) .' brother 31ster,

(I spouse’s brother, spouse’s sister;
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(ﬁl)' Half—brbther, ﬁélf—éis‘ééi;;'
' (n) _step~5roff1ér,_' Step~$isfér; R
"' ;5-,.(6.) brother’s spbuse, s;iétér’s_ spouse; . -
B ® ___bfbther4s child, sister’s child;
(@ parent'sbrother, parents sser
(r) “ parént’s brother’é spouse, par.(ant;s sister’s sp'ouse;
' (S) parent’s bro‘iher’s child, parent’s sistér’s child.

Advéﬁtagés_ 4. (1) Subject to sub- sectlon (2) a prescribed officer is peﬂmtted to

from. . solicit .or accept any gift (whether of money or otherwise), any
tradesmen, discount, any loan of money or any air, sea or overland passage given
etc. ‘ to or made available to a prescribed officer in his private capacity by a

tradesman, firm, company, organisation or association :-

(a) by virtue of the terms on which the prescribed officer’s |
spouse, parent or child, is employed; or

(b) by virtue of the membership of any organisation or
association of the prescribed officer or the prescrzbed
officer’s spouse, parent or child; or

(c} by virtue of the prescribed officer or the prescribed
officer’s. spouse, parent or child being a regular
customer; or

(d) in the course of normal business.

(2) The permission given under sub-section (1) shall only apply
where :-

(a) the advantage is equally available on equal terms to
persons who are not prescribed officers; and

(b) the donor of the advantage'has no official dealings with
the prescribed officer.

Advantages 5. (1) Subject to sub-section (2) a prescribed officer is permitted

from close to :-

personal

friends (a) solicit or accept a loan of money from a close personal
friend so long as the loan does not exceed $3,000 on any
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" one occasmn and is repaId W1th1n 30 days

(b) accept but not sohclt a glft or gifts (Whether of money_‘_' e

~or otherwise) or any air, sea or overland passage froma -

- close personal friend given on an occasion such as the .~ - .
. prescribed . officer’s - birthday, = wedding, wedding ‘.
- anniversary, engagement, baptism, retirement or on any - ¢ o
" other-occasion when gifts are traditionally given or

- exchanged, so long as the value or apparent value in . -

~total of the gif, gifts and/or passage does not exceed
' _$3 000 from any one person on any one 0ccas1on

(©) _accept but not sollclt a ngt or glfts (whether of money’_ ‘-i |
.. 'or otherwise) or any air, sea or overland passage from a -

- close personai friend on any occasion other than one -

“ referred to i sub-sub-section (b), so long as the value or

apparent value in total of the gift, gifts and/or passage.

- does not exceed $500 frorn any one person on any one.
occaswn i R A .

(2) The permzssmn under sub section (1) Shall only appIy SO

Iongas - ‘ : S L

“(a) the close personal friend has no official dealings with - -~

© " Cthe department or organisation in which the prescnbed o

ofﬁcer works : : :

. (b) in the _case of a close personal friend working in the
- same department or organisation as the prescribed

" officer; the close personal friend is not subordmate to
- the prescrzbed ofﬁcer : L :

' ‘(.c): “in th‘e case of a glft or passagé to which sub-sub-section-

(b) or (c) of sub-section (1) applies, the: prescribed .

‘officer does not attend the occasion on which the gift or
. passage is given in his official capacity or by virtue of
- the ofﬁmal posmon he holds at the time he attends the
o occasmn . :

Advantages 6 (1) Aprescnbed ofﬁcer is permltted 10 1=
~ from other - ‘
persons- . (a) sohcxt or accept a Ioan of money from any person (not - -
S oo being a loan to thch section 4 or 5 applies) so long as

- the loan does not exceed $1, 500 on any one: occasion
and is repaud wzthm 30 days : : '

_ | (B) acc_épt, _.b'ut not solicit, a gift or gifts (whether of ‘mohéy



Advantages
from the
Government

.as :-
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-... . or otherwise) or any air, sea or overland passage from
.. any person (not being a gift or passage to which section 4

- or 5 applies) given on an occasion such as the prescribed
© officer’s birthday, wedding, wedding ~anniversary,

(C)

. otherwise) or any air, sea or overland passage from any

(@)

(b)

(c)

engagement, baptism, retirement or on any other
- occasion when gifts are traditionally given or exchanged,
50 long as the value or apparent value in total of the gift,
- gifts and/or passage does not exceed $1, 500 ﬁom any * -
' _one person on any one occasion.

accept but not sohclt a gift or gifts (whether of money or

person (not being a gift or passage to which section 4 or 5
applies) on any occasion other than one referred to in
sub-sub-section (b), so long as the value or apparent
value in total of the gift, gifts and/or passage does not
exceed $250 from any one person on any one occasmn

(2) The permission under sub section (1) shall apply so long

-the person offering the loan, gift or passage has no

official dealings with the department or organisation in
which the prescribed officer works;

in the case of such a person working in the same
department or organisation as the prescribed officer, that

‘person is not subordinate to the prescribed officer;

‘in the case of a gift or passage to which sub-sub-section

(b} or (c) of sub-section (1) applies, the prescribed officer
does not attend the occasion on which the gift or passage
is given in his official capacity or by virtue of the official
position he holds at the time he attends the occasion.

7. . Aprescribed officer is permitted to :-

(a)

(b)

accept, but not solicit, a gift (other than a gift of money) or an
air, sea or overland passage given on the prescribed officer’s
retirement, or on other occasions, which the prescribed
officer has been permitted to accept under any Government
regulations or permitted to accept in accordance with the
prescribed officer’s terms and conditions of employment or
appointment;

solicit or accept any gift of money or loan of money or other
allowance or advance made or given out of any Government



Peﬂmssmn .

respect of .-
“advantages: -
other than -

passages

. staff welfare fund or perrmtted by the Government under any
. Government regulatmns or permitted in accordance with the - -
.+ prescribed officer’s terms and eondrtmns of employment or -
E -appomtment e | e SR -

) ;'sohcrt or accept any a1r, sea or overla;nd passage prov1ded in

-+~ accordance with any Government regulations or provided in
: : _aecordance with- “the prescnbed officer’s - terms. and_
AN " condztlons of empioyrnent or appomtment '

8 (1)(a) If a prescrzbed ofﬁcer wrshes to accept any g1ft (whether of Sonn
" money or otherwise), drscount or loan of money which he T

= does not have permlssron to accept under sections 3 to 7, he
‘must, before or as soon as is reasonably posszble after being
offered or presented with the gift, discount, or loan of money,
- -_seek the permrssron of the approvrng authority to aceept it.

(b) If a prescrrbed ofﬁcer wrshes to sohcn: any grft (whether of o
 money or otherwise), discount or loan of money which he

- does not have permission to solicit under sections.3 to 7, he = - =

. ‘must, before sohcmng the g1ft discount or loan of money,
e 'seek the permrssmn of the approvrng authorn:y to sohc;t 1t

" '.('2') o In the ease of g1fts other than money, the approvmg authorrty -

"may'-

() pemnt the prescrlbed officer to sohclt or accept the g1ftl' -
either uncondltlonally or subject to such conditions as the o
e approvmg authorrty may spemfy, or ' o

(b) refuse hrm pennlssmn to solrcrt or accept the glft and it the
grft is already in h1s possesswn, IR .

I (i).' . requrre hnn 0 return 1t to the donor or.
. (ii)-- requzre the ngt fo be handed to a chantable
“. . organisation nominated by the prescribed officer and

: approved by the approvmg authorrty, or .

s (iii_) requrre hlm to dzspose of the ngt in such other manner
LT as the approvmg authority rnay drrect ' B

(3) In the case of d1scounts the approvmg authorrty rnay RN

(a) pernnt the preserrbed ofﬁcer to solicit or accept or take the _

- benefit of the discount either unconditionally or subject to
such condltrons as the approvmg authonty may spemfy, or .



Permission in
respect of
passages

-7 -

(b) refuse him permission to 3011011 or accept or take the beneﬁt
of the discount and, if he has already accepted or taken the.
. benefit of the discount, require him to pay to the donor of the
dzscount an amount equai to the value of the dlscount

(4) In the case of gifts of money or ioans of money, the
aPprovmg authori 1ty may :- |

- (a) permlt. the prescnbed officer to solicit or accept the gift of
~ money or loan of money either unconditionally or subject to
* such conditions as the approving authority may specify; or

(b) refuse him permission to solicit or accept the money and, if
the money is already in his possession,

(i) - require him to return the money to the donor or lender;

(i) - require him to dispose of the money in such other
manner as the approving authority may direct.

(5) The prescribed officer may, if he has complied with
sub-section (1)(a), retain the gift or loan in his possession or take the

‘benefit of the discount until a decision under sub-sections (2), (3) or (4)

has been notified to him.

9. (1)a) If a prescribed officer wishes to accept any air, sea or
overland passage which he does not have permission to
accept under sections 3 to 7, he must, before or as soon as is
reasonably possible after being offered the passage or
presented with the tickets or vouchers to which the passage
relates, seek the permission of :-

(i)  the Chief Executive; or

(ii))  the Financial Secretarjf; or

(iii)  the Secretary for the Civil Service; or

(iv)  the Chief Justice; or

(v)  therelevant Permanent Secretary of the Bureau or the
Head of the Department or a person who holds a post
of equivalent status as the Head of a Department in an

organisation in which that prescribed officer is
employed at the time to accept the passage.



(b)

- solicit under sections 3 t0 7, he must, before sel101t1ng the " - e

If a- prescrxbed ofﬁcer Wzshes to sohcrt any air, sea or.
- overland passage which he -does not havé permission to

. ;passage seek the pemnss;on of -

"(.i) 7' 'the Chlef Executwe, or

':_(i'i) ', the F 1nanc1a1 Secretary, or .

':(iii) - the Secretary for the Clvﬂ Servlce;_ or o

: (i__v.)*‘ the Ch1ef Jusuce, cr

W) E the relevant Permanent Secretary of the Bureau orthe

‘Head of the Department o a person who holds a post
of equivalent status as the Head of a Department in an .

- organisation in which  that prescribed . cfﬁcer is
‘ employed at thc tlrne to sohc1t the passage '

(2) The approvmg authcmty referred to in sub sectlon (4) below _'

S may TR

(a)

(3) Where a prescrrbed ofﬁcer has sought the perrmss10n of the - .'
- ‘approving authority referred. to in sub-section (4) below to solicit or -
~ accept a passage and the decision has not been notified to him, he shall -~ -

: permit the: p'rescribed'cfﬁcer”to solicit or accept the passage

either uncondrtlonally or subject to. such cond1txons as he . '
may speclfy, S ‘ S

refuse hzm perm1ss1on to sollcﬂ: or accept the passage and if

. the tickets or vouchers to which - the passage relates are . . s
- already in his possession, require him to- dispose of the . -0
_-passage in such other manner as he may drrect :_ L

- not solicit or make the passage or use the t1cke1:s or vouchers to whzch :

the passage relates
(4) The approvmg authcmty for the purpose of sectwn 9.
 means :- :
' (a) i relation to a;prescribed_dfficer whc. is.a”rhember':cf the ~

- Executive Council or the Chief Justice or the Director of the - -
. Chief Executive’s Office or the Commissioner “of the. . ~— .
.~ Independent Commission Against Corruption or the Director -~ =~

- of Audit or an Under Secretary or a Polmcai As51stant the i

Chief Executlve .



-9 -

L V(b).‘-,.‘.i'rr relation to a prescribed officer who is the Monetary ol
- . .Authority appointed under section 5A of the Exchange Fund.

| '—._Ordmance (Chapter 66) 1116 Fman(:lal Secretary, T

©

! relatron to a prescrlbed ofﬁcer other than' those in (a)
. . above who is at the chrectorate level, the Secretary for the .

- Civil Service;

NG

in relation to a prescribed officer who is a judicial officer
other than the Chief Justice, the Chief Justice; :

in relation to any other prescribed officer, the relevant

. Permanent Secretary of the Bureau or the Head of the
- Department or a person who holds a post of equlvaient status

as the Head of a Department in an organisation in which that
prescrrbed officer is employed at the time when the passage

~ is solicited or accepted by the prescrr‘oed ofﬁcer

‘Revocation . - -10.  The Acceptance of Advantages (Chief Executive’s Permission)
o Notice 2007 which was promulgated on 16 February 2007 is hereby

canceiled



Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO S-CSB0?
SUPPLEMENTARY QUESTION

Question Serial No.

SV004

Head: 143 — Government Secretariat: Civil Service Bureau Subhead (No. & title):
Programme: (2) Human Resource Management

Controlling Officer: Permanent Secretary for the Civil Service

Director of Bureau: Secretary for the Civil Service

Question:

Clarify if a civil servant has a duty to report to the authority if he suspects his supervisor has
committed offences or misconduct.

Asked by: Hon. James TO Kun-sun

Reply:

Civil servants have an obligation to report, either directly or through their bureaux/departments, to
the relevant law enforcement authority all instances of crime or alleged crime (including those
involving their supervisors) which they may come across. Civil servants may report any alleged or
suspected misconduct committed by their supervisors to their departmental/bureau management.

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 6 March 2012




Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO

SUPPLEMENTARY QUESTION SCSB03

Question Serial No.

SV003

Head: 143 — Government Secretariat: Civil Service Bureau Subhead (No. & title):

Programme: (2) Human Resource Management

Controlling Officer: Permanent Secretary for the Civil Service
Director of Bureau: Secretary for the Civil Service

Question:

The Administration is requested to provide statistics on enquiries received in recent weeks by staff
of the Civil Service Bureau about matters on the acceptance of advantages and entertainment.

Asked by: Hon. KAM Nai-wai

Reply:

The Civil Service Bureau does not normally keep statistics on enquiries from bureaux/departments.
In the past two weeks or so, we have received more enquiries from bureaux/departments on conduct-
related matters, including matters on the acceptance of advantages and entertainment.

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 13 March 2012




Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO

SUPPLEMENTARY QUESTION S-CSB04

Question Serial No.

SV016

Head: 143 — Government Secretariat: Civil Service Bureau Subhead (No. & title):
Programme: (2) Human Resource Management

Controlling Officer: Permanent Secretary for the Civil Service

Director of Bureau: Secretary for the Civil Service

Question:

The Administration is requested to provide information on the administrative, legal and other
measures taken in respect of the employment of people with disabilities in order to comply with the
relevant codes of the International Labour Organization and the Convention on the Rights of Persons
with Disabilities.

Asked by: Hon. LAU Wai-hing, Emily

Reply:

The policy objective of the Government in assisting persons with disabilities in attaining
employment is to ensure that they have equal access to participation in productive and gainful
employment in the open market. To this end, the Government has put in place suitable legislative
and administrative measures against disability discrimination at the workplace and in employment.
The Government also provides a wide range of employment support and vocational training services
for persons with disabilities so as to equip them with job skills that meet market requirements and
assist them in securing suitable employment commensurate with their abilities.

The Disability Discrimination Ordinance (DDO) provides persons with disabilities the legal
safeguard for equal opportunities and protects them against discrimination, harassment and
vilification in employment and other areas. The Government complies with the DDO.

In addition to legal protection, the Government, as an employer, seeks to place persons with
disabilities in appropriate jobs whenever possible and welcomes applications from them for both
civil service and non-civil service vacancies. Applicants with disabilities who meet the basic entry
requirements for a post will not be subject to any further shortlisting criteria and will be
automatically invited to attend a selection interview. Candidates with disabilities will also be given
an appropriate degree of preference in order to enable them to compete with able-bodied candidates
on equal grounds. Once candidates with disabilities are considered suitable by the selection board
to carry out the duties of a particular post, they would normally be recommended for appointment
even though they may not be able, owing to their disabilities, to perform the full range of duties of
every post in the same rank. Our policy on the employment of persons with disabilities is
proactive, offering preferential treatment to candidates with disabilities in their application for
Government jobs. We will continue to encourage persons with disabilities to apply for
Government jobs, and to place them in appropriate jobs whenever possible.



The Government provides on-the-job assistance to their staff members with disabilities to facilitate
them in carrying out their duties. Such assistance may take the form of modifications of work areas
and facilities, appropriate changes to job design or work schedules and provision of necessary
equipment, etc. The Civil Service Bureau also finances the purchase of technical aids, such as
Braille display, screen reading software, telephone amplifier to facilitate staff with disabilities to
better perform their duties in the workplace.

The Initial Report of the Hong Kong Special Administrative Region of the People’s Republic of
China under the United Nations Convention on the Rights of Persons with Disabilities (the Report)
(a copy is available on the Labour and Welfare Bureau’s website), which was submitted in 2010,
provides detailed information on the legal protection and administrative measures on the promotion
of employment for persons with disabilities. The measures concerning the civil service are set out
in paragraphs 27.32 to 27.35 of the Report.

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 15 March 2012




Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO

SUPPLEMENTARY QUESTION S-CSB0S

Question Serial No.

SV013

Head: 143 — Government Secretariat: Civil Service Bureau Subhead (No. & title):
Programme: (2) Human Resource Management

Controlling Officer: Permanent Secretary for the Civil Service

Director of Bureau: Secretary for the Civil Service

Question:

Compare the financial provisions for the conduct of disciplinary proceedings before and after the
Court of Final Appeal’s ruling that the blanket restriction on professional legal representation in
police disciplinary proceedings was unconstitutional, null, void and of no effect.

Asked by: Hon. NG Margaret

Reply:

The Court of Final Appeal has earlier ruled in Lam Siu Po v. Commissioner of Police, FACV 9/2008
(“the CFA judgment”) that the provision in the Police (Discipline) Regulations which explicitly
prohibits legal representation for officers charged with a disciplinary offence in disciplinary hearings
is inconsistent with Article 10 of the Hong Kong Bill of Rights and is hence unconstitutional, null
and void. According to the CFA judgment, the approval of legal representation is a matter for the
disciplinary authority to decide having regard to the principle of fairness. The CFA judgment has
read-across implications for other subsidiary regulations on discipline to the Disciplined Services
Legislation (“DSL”) containing similar prohibition. The Public Service (Administration) Order
(“PS(A)O”), which governs disciplinary matters for civilian civil servants and senior ranking civil
servants of the disciplined service grades in general, does not contain similar prohibition.

Following the CFA judgment and pending amendments to the subsidiary regulations on discipline to
the DSL, the Administration has already put in place administrative arrangements and promulgated
guidelines on the application procedures and factors for consideration on applications for legal
representation from officers charged. If legal representation for an officer charged is allowed,
separate legal representation will be provided to the adjudicating tribunal and the prosecuting officer
at the hearing. To ensure impartiality of the lawyers appointed, the lawyer acting for the
prosecuting officer is retained and funded by the Department of Justice (“DoJ”) whereas legal
adviser to the adjudicating tribunal is retained and funded by the Civil Service Bureau (“CSB”) for
cases processed under the PS(A)O or the department concerned for cases processed under the DSL.

All additional expenses for conducting disciplinary proceedings with legal representation after the
CFA judgment, such as fees for engaging outside lawyers and staffing support to process
applications for legal representation, are absorbed by CSB, DoJ or the department concerned.
Since the handing down of the CFA judgment in March 2009, the Administration has approved
about 100 applications for legal representation in disciplinary cases processed under the PS(A)O and



the DSL. Asat 31.1.2012, 29 cases have been or are being heard with legal representation, and the
expenses for engaging the services of outside lawyers in these cases were about $1.6 million.

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 16 March 2012




Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO

SUPPLEMENTARY QUESTION S-CSB06

Question Serial No.

SVv014
Head: 143 — Government Secretariat: Civil Service Bureau Subhead (No. & title):
Programme: (3) Translation and Interpretation Services and Use of Official Languages

Controlling Officer: Permanent Secretary for the Civil Service

Director of Bureau: Secretary for the Civil Service

Question:

The Administration is requested to provide the organization chart and establishment of the Official
Languages Division of the Civil Service Bureau, showing the qualifications of the highest-rank
personnel.

Asked by: Hon. NG Margaret

Reply:

In 2011-12, the Official Languages Division (OLD) of the Civil Service Bureau has a total
establishment of 187 posts, of which 117 are Official Languages Officer (OLO) posts, 13 are
Simultaneous Interpreter posts, 28 are Calligraphist (Callig) posts and 29 are posts of various General
Grades. It is headed by a Principal Official Languages Officer (POLO). A detailed organisation
chart is at Annex. OLOs and Calligs are also deployed to different bureaux and departments to
provide services. As of 29.2.2012, there were 332 OLO and 142 Callig posts in various offices
outside the OLD Headquarters. The 332 OLO posts comprised 9 Chief Official Languages Officer
(COLO), 51 Senior Official Languages Officer (SOLO), 143 OLO | and 129 OLO Il posts; the 142
Callig posts were made up of 13 Senior Callig and 129 Callig posts.

The entry requirements for the OLO Grade’s entry rank (OLO Il rank) are -
(@) abachelor’s degree; and

(b) ‘Level 2’ results, which is the highest pass level, in the Use of Chinese (UC) and Use of
English (UE) papers in the Common Recruitment Examination (CRE) conducted by the
Examination Unit of the Civil Service Bureau for applicants for civil service posts at degree
or professional level. Grade ‘C’ or above in Chinese Language and Culture/Chinese
Language and Literature of the Hong Kong Advanced Level Examination (HKALE) and
Grade ‘C’ or above in Use of English of the HKALE/English Language of the General
Certificate of Education (Advanced Level) are accepted as equivalent to ‘Level 2’ in the UC
paper and the UE paper of the CRE respectively.

Above the OLO entry rank are four promotion ranks, namely the OLO I, SOLO, COLO and POLO
ranks. There is no higher academic requirement, only rank-specific competency requirements, for
appointment to these promotion ranks. For promotion to POLO, an officer must have, among other



competencies, an excellent command of the two official languages, commendable professional
ability, strong leadership qualities and sound human resource management skills.

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 15 March 2012




Organisation Chart of Official Languages Division, Civil Service Bureau

(as at 29.2.2012)

(DS(CS)1)

Annex

1 POLO (Division Head)

—— 1PS I

Divisional
Administration
Section

1CEO

Divisional

Confidential

Registry
— 1PS I

1SEO

1EOI

1

Callig Pool
7 Sr Callig
1Co 16 Callig
1 ACO
1CA
2 0A
i1wMmMil

Legends [No. of posts]

Translation Services (Responsible for providing
Section i -
translation, vetting and
interpretation services to
bureaux/departments)
Research &
Grade Support Putonghua
Management Services Training Support Services
Secton Section n Section
Unit1 Unit 2 Unit 3 Unit 4 Unit5 Unit 6 Finance
Committee
Unit
1cCcoLo 1coLo 1CcoLo 1coLo 1COLO 1COoLO 1COoLo 1COLO 1CoLO 1cCcoLo 1CcoLo
— 1PS Il -- — 1PSll
4 SOLO 5SOLO 6 SOLO 5SOLO 4 SOLO 4 SOLO 3SOoLo 6 SOLO 2S0OLO 2S0OLO
4 SOLO
1EOI 60LO I 70LO1 60LO 1 60LO I 60LO I 60LO I 40L0 1 20L0O1 50LO1 20LO1 20LO1
i10Lo1n i10Lo1n i10Lo1n i10Lo1n i10Lo1n
3oLo1n
1 ACO 1 ACO 1 ACO
1 ACO
1CA
1sco Callig Pool
1cCo 1 Sr Callig
3 ACO 4 Callig
2CA 1CA
i1wMil

DS(CS)1 - Deputy Secretary (Civil Service)1l

POLO - Principal Official Languages Officer [1]

COLO - Chief Offi

SOLO - Senior Official Language Officer [45]

ial Languages Officer [11]

CSI - Chief Simultaneous Interpreter [2]

Sl - Simultaneous Interpreter [11]

Sr Callig - Senior Calligraphist [8]

Callig - Calligraphist [20]

OLO | - Official Languages Officer I [52]

OLO Il - Offi

ial Languages Officer 11 [8]

CEO - Chief Executive Officer [1]

SEO - Senior Executive Officer [1]
EO | - Executive Officer | [2]

PS 11 - Personal Secretary |1 [4]

SCO - Senior Clerical Officer [1]

CO - Clerical Officer [2]

ACO - Assistant Clerical Officer [9]

CA - Clerical Assistant [5]
OA - Office Assistant [2]
WM II - Workman 11 [2]

Simultaneous
Interpretation
Se

2cCsi

11 81
1 ACO



Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO S-CSBO7
SUPPLEMENTARY QUESTION

Question Serial No.

SV015

Head: 143 — Government Secretariat: Civil Service Bureau Subhead (No. & title):
Programme: (2) Human Resource Management

Controlling Officer: Permanent Secretary for the Civil Service

Director of Bureau: Secretary for the Civil Service

Question:

In respect of Reply Serial No. CSB006, please provide an analysis on the causes for the drop in the
number of civil servants with disabilities in the non-disciplined services category from 2 506 in
2009-10 to 2 440 in 2010-11.

Asked by: Hon. PAN Pey-chyou

Reply:

The drop in the number of civil servants with disabilities in the non-disciplined services category in
2010-11 was mainly due to wastage, including retirement, resignation and death.

Signature

Name in block letters Raymond H.C. Wong

Post Title Permanent Secretary for the Civil Service

Date 16 March 2012




Examination of Estimates of Expenditure 2012-13

Reply Serial No.

CONTROLLING OFFICER’S REPLY TO S-CSBO8
SUPPLEMENTARY QUESTION

Question Serial No.

SV012
Head: 37 — Department of Health Subhead (No. & title):
Programme: (7) Medical and Dental Treatment for Civil Servants

Controlling Officer: Director of Health

Director of Bureau: Secretary for the Civil Service

Question:

In respect of Reply Serial No. CSB029, please provide a breakdown on the financial provision for
“Payment and reimbursement of medical fees and hospital charges” in 2011-12 and 2012-13; if it
cannot be provided, the reasons for that.

Asked by: Hon. LI Fung-ying

Reply:

A breakdown of the actual expenditure of “payment and reimbursement of medical fees” and
“payment and reimbursement of hospital charges” for 2011-12 (up to end of February 2012) is
provided as follows -

Expenditure

($ million)
I.  Payment and reimbursement of medical fees
(@ Drugs 172.9
(b)  Medical equipment and treatment 62.2
(c) Medical tests and imaging services 14.4
(d) Others (e.g. medical expenses for officers on duty 3.3
outside Hong Kong)
Il.  Payment and reimbursement of hospital charges 2.7

255.5




Payment and reimbursement of medical fees mainly refers to the reimbursement in respect of civil
service eligible persons (CSEPs) of medical expenses on drugs, services and equipment that are self-
financing items or are not available in or through Hospital Authority (HA). Payment and
reimbursement of hospital charges refers to the reimbursement to HA of the difference between 50%
of the fees for the public and the reduced fees for CSEPs for the use of special accommodation beds
in HA hospitals. While the Government is generally not required to repay the difference between
the reduced hospital maintenance fees for CSEPs and the fees for the public to HA because the
annual subvention given by the Government to HA is a lump sum provision, in which the resources
required for the provision of medical benefits to CSEPs have already been included, there are a small
number of special accommodation beds in HA hospitals where the hospitals are allowed to retain
50% of the fee income. For those special accommodation beds in HA hospitals (around 50 beds),
the Department of Health (DH) is required to top up the difference between 50% of the fees for the
public and the reduced fees for CSEPs for the use of those beds.

As shown in the above breakdown, since the occupation rate of these special accommodation beds
by CSEPs fluctuate every year due to the actual demand, and the expenditure only accounts for a
very small percentage of the overall expenditure on payment and reimbursement of medical fees and
hospital charges (generally less than 2% each financial year), we have not further broken down the
provision into “payment and reimbursement of medical fees” and “payment and reimbursement of
hospital charges” for the purpose of estimates of expenditure.

Signature
Name in block letters Dr Thomas TSANG
Post Title Acting Director of Health

Date 19 March 2012
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