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Purpose 
 
   This paper reports on the deliberations of the Subcommittee on Places 
of Public Entertainment (Exemption) (Amendment) Order 2011 ("the 
Subcommittee"). 
 
 
Background 
 
2. The Places of Public Entertainment Ordinance (Cap. 172) ("PPEO") 
was enacted in October 1919 and has been amended many times since its 
enactment.  PPEO provides for the regulation of places of public entertainment.  
Its primary aim is to protect public safety at places of public entertainment to 
which the general public is admitted.    
 
3. Section 4(1) of PPEO provides that no person shall keep or use any 
place of public entertainment without a licence granted under PPEO ("PPE 
licence").  Under section 2 of PPEO, "entertainment" is defined as any event, 
activity or other thing specified in Schedule 1 to PPEO in Annex I, and "public 
entertainment" is defined as any entertainment within the meaning of PPEO to 
which the general public is admitted with or without payment.  "Place of 
public entertainment" is defined as "so much of any place, building, erection or 
structure, whether temporary or permanent, capable of accommodating the 
public; and any vessel, in or on which a public entertainment is presented or 
carried on whether on one occasion or more".    
 
4. Any person who contravenes section 4(1) of PPEO shall be guilty of 
an offence and liable on conviction to a fine at level 4 ($10,001 to $25,000) and 
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imprisonment for six months, and to a further fine of $2,000 for every day 
during which the offence has continued. 
 
5. The licensing authority for PPE licences is the Secretary for Home 
Affairs ("SHA"), who has delegated the authority to issue or cancel a PPE 
licence or exercise any other function relating to licensing matters to the 
Director of Food and Environmental Hygiene.  By virtue of section 3A of 
PPEO, SHA may by order published in the Gazette exempt places of public 
entertainment which are of a specified class or description from PPEO. 
 
6. According to the Legislative Council ("LegCo") Brief1 issued by the 
Home Affairs Bureau on 29 December 2011, the Administration has been 
informed that The Legislative Council Commission ("LCC"), which is a body 
corporate established under section 3 of the Legislative Council Commission 
Ordinance (Cap. 443), would be admitting members of the public to join the 
following activities to be held at the LegCo Complex at Tamar which is under 
the management of LCC -  
  

(a) guided education tours for members of the public to visit the facilities 
in the LegCo Complex; 

 
(b) story-telling and activity sessions for younger children and their 

family members to learn about the Legislature; 
 
(c) role-playing to enhance young persons' understanding of the work of 

LegCo; 
 
(d) video introducing the various aspects of LegCo; 
 
(e) exhibition on the work of LegCo; 
 
(f) music and stage performances by invited groups to enhance the 

understanding of the work of LegCo; and 
  
(g) other education activities/services on the work and other aspects of 

LegCo.    
 
7. The Administration is of the view that the activities listed above may 
fall within the meaning of "public entertainment" and the LegCo Complex will, 
for the purposes of PPEO, be a place of public entertainment.        
 

                                                 
1 File Ref: L/M to HAB/D3/10/9/5. 
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Places of Public Entertainment (Exemption)(Amendment) Order 2011 
 
8. The Places of Public Entertainment (Exemption) (Amendment) Order 
2011 ("the Amendment Order") made by SHA under section 3A of PPEO was 
published in the Gazette on 30 December 2011 and came into operation on the 
same date.  The Amendment Order amends the Places of Public Entertainment 
(Exemption) Order (Cap. 172 sub. leg. D) by adding a new exemption for places 
managed by LCC from the operation of sections 4 and 11 of PPEO, and 
provides a definition of "The Legislative Council Commission" (new section 
2A).  The exemption effected by the Amendment Order will relieve LCC of 
the need to obtain a PPE licence for conducting the activities mentioned in 
paragraph 6 above at places under the management of the LCC.     
 
 
The Subcommittee 
 
9. At the House Committee meeting on 6 January 2012, Members agreed 
that a subcommittee should be formed to scrutinize the Amendment Order.  
The membership list of the Subcommittee is in Annex II.   
 
10. Under the chairmanship of Hon Cyd HO, the Subcommittee held a 
total of four meetings with the Administration, including a meeting with 
deputations.  A list of organizations which have provided views to the 
Subcommittee is in Annex III.  
 
11. To allow sufficient time for the Subcommittee to scrutinize the 
Amendment Order, its scrutiny period has been extended from 8 February 2012 
to 29 February 2012 by a resolution of the Council passed at the meeting of    
8 February 2012.   
 
 
Deliberations of the Subcommittee 
 
12. The Subcommittee has focused its deliberations on the following areas 
- 

(a) applicability of PPEO to places under LCC's management; 
 

(b) scope of "public entertainment" and "place of public 
entertainment" under PPEO; 

 
(c) enforcement of PPEO; and 
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(d) review of PPEO.  
 
Applicability of PPEO to places under LCC's management 
 
13.  Members have sought explanation from the LegCo Secretariat's Legal 
Service Division ("LSD") for holding the same view as the Administration that 
the LegCo Complex may be a place of public entertainment for the purposes of 
PPEO if activities listed in paragraph 6 above are held for the public.  
Members consider that the activities proposed by LCC to be held at the LegCo 
Complex are related to the work of LegCo and for civic education purposes.  
Should such activities be considered as public entertainment activities, activities 
not meant for amusement will fall within the scope of "public entertainment" 
under PPEO.  These activities could be seminars and workshops on university 
campus or speeches delivered in an election campaign.  There is a view that 
the LegCo Complex is not a place of public entertainment and therefore should 
not be bound by PPEO.  In addition, the constitutionality of applying PPEO to 
the LegCo Complex is to be examined.  Some members share the concern 
raised by some deputations that the exemption given by the Administration to 
LCC may legitimize the current scope of the PPEO licensing regime and put 
pressure on many other organizations to follow LCC to seek exemption.   
 
14. According to the Legal Adviser of the LegCo Secretariat, LSD has 
arrived at its view on the basis of a legal analysis of the relevant provisions of 
PPEO and LCC's plan to admit members of the public generally to join those 
activities mentioned in paragraph 6 above which would be conducted at the 
LegCo Complex.  Under section 4(1) of PPEO, no person is permitted to keep 
or use any place of public entertainment without a PPE licence.  Section 4(2) 
stipulates that a breach of section 4(1) is a criminal offence.  Section 3A 
empowers SHA to exempt places of public entertainment which are of a 
specified class or description from PPEO.  PPEO provides for the respective 
definitions of "public entertainment" and "place of public entertainment" but 
does not elaborate on the term "place" which should therefore be given its 
ordinary and natural meaning.  In LSD's view, there are grounds for 
considering that the activities to be held by LCC at the LegCo Complex may 
fall within the meaning of "public entertainment" as defined in PPEO, and LCC 
as the occupier of the LegCo Complex may come under scope of the regulation 
of PPEO and may have to obtain a PPE licence.  As is the case with other 
bodies corporate, LCC needs to observe the laws of Hong Kong.  And, for the 
avoidance of any doubt that LCC is not complying with the law and given that a 
piece of legislation remains in force unless it is ruled unconstitutional or 
otherwise, it is prudent for LCC to seek exemption under section 3A of PPEO.  
LCC has agreed to adopt this approach after deliberation. 
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15. Members note the Administration's advice that in drafting the 
Amendment Order, it had communicated with the LegCo Secretariat on the 
activities proposed to be conducted by the LCC at the LegCo Complex and 
examined whether such activities would fall within the scope of PPEO.  The 
Administration's decision to make the Amendment Order is based on its view 
that LCC's proposed activities may fall within the meaning of "public 
entertainment" as defined in PPEO and LCC as the occupier of the LegCo 
Complex may be subject to the requirement for a PPE licence for conducting 
activities therein.  Members note that LCC had discussed the proposed 
exemption and agreed to conduct the proposed activities at the LegCo Complex 
in a prudent manner.  The background information on LCC's deliberations 
concerning the exemption of the LegCo Complex under PPEO is detailed in the 
paper in Annex IV.  The paper is prepared by the LegCo Secretariat and is 
submitted to the Subcommittee with LCC's agreement.  The Administration 
has undertaken to provide the Subcommittee with the information and a map 
delineating the areas at Tamar which are under LCC's management (As at the 
publication of this report, the Administration has not yet provided the requested 
information and map).  The Subcommittee has requested LCC to upload the 
map, when available, onto LegCo's website for public information.  
  
16. Members also have queries on whether PPEO is in conformity with 
the Basic Law and the Hong Kong Bill of Rights ("HKBOR").  According to 
the Administration, even though the PPEO licensing regime and an offence 
under section 4 of PPEO on the keeping and use of places of public 
entertainment without a PPE licence may, in some circumstances, constitute a 
restriction on a Hong Kong resident's freedoms of expression and of assembly, 
such a restriction is not unconstitutional because the rights under HKBOR are 
not absolute but may be subject to restriction, and because the said restriction (a) 
is provided by legislation; (b) is implemented in order to achieve legitimate 
aims, including the protection of public safety, public order and public hygiene; 
and (c) is reasonable, proportionate and necessary to achieve the legitimate aims.  
The Administration has assured members that the Government respects the 
freedoms of expression and of assembly enjoyed by the public in accordance 
with Article 27 of the Basic Law2 and Articles 163 and 174 of HKBOR, and 
                                                 
2 Article 27 of the Basic Law provides that "Hong Kong residents shall have freedom of speech, of the press 
and of publication; freedom of association, of assembly, of procession and of demonstration; and the right and 
freedom to form and join trade unions, and to strike." 
 
3 Article 16 (Freedom of opinion and expression) of HKBOR provides that : 
(1) Everyone shall have the right to hold opinions without interference. 
(2) Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and 
impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form 
of art, or through any other media of his choice. 
(3) The exercise of the rights provided for in paragraph (2) of this article carries with it special duties and 
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are provided by 
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will endeavor to protect and facilitate the public in exercising these fundamental 
rights in accordance with the law.       
 
17.  Having considered LSD's views and the Administration's explanations 
and with a view to allaying any possible public concern over the applicability of 
PPEO to the LegCo Complex as well as for the avoidance of doubt about LCC's 
compliance with PPEO, members do not recommend repealing the Amendment 
Order but agree that the principal ordinance, i.e. PPEO, should be reviewed that 
activities not meant for amusement should not fall within the scope of PPEO. 
 
Scope of "public entertainment" and "place of public entertainment" under 
PPEO 
 
18. In the course of scrutiny of the Amendment Order, members have also 
discussed matters relating to the principal ordinance, i.e. PPEO, including its 
scope and enforcement.          
 
19. Members note that the primary aim of PPEO is to protect public safety 
at places of entertainment to which the general public is admitted.  Members 
further note from the sample of the PPE licence application form in Annex V 
that applicants have to submit documents on plans to maintain the public safety 
in the activities under application.  It appears that PPEO aims at regulating 
primarily the operation of places of public entertainment businesses.  Should 
this be the case, this primary objective should be expressly stated in PPEO.  
Members consider that since the Administration has no plan to review PPEO for 
the time being and the scope of the PPEO licensing regime is so wide that it 
may cover exhibitions and the delivery of speeches or lectures on school open 
days and seminars to which the general public is admitted at universities, the 
Administration should at least proactively enhance publicity to facilitate 
compliance with the licensing requirements under PPEO.  The Administration 
considers it currently not necessary to enhance publicity on the PPEO licensing 
regime, as activity organizers should have carefully assessed whether they need 
to obtain a PPE licence and seek legal advice when necessary.  In 2010 and 
2011, some 1400 and 1300 temporary PPE licences were issued respectively 
and the activities involved were not held only by universities and public 
                                                                                                                                                        
law and are necessary – 

(a) for respect of the rights or reputations of others; or 
(b) for the protection of national security or of public order (ordre public), or of public health or morals. 

 
4 Article 17 (Right of peaceful assembly) of HKBOR provides that : 
"The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of this right 
other than those imposed in conformity with the law and which are necessary in a democratic society in the 
interests of national security or public safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others." 
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organizations.  This has reflected the general public awareness of the licensing 
requirements under PPEO.  
 
20. Some members take the view that under section 2 of PPEO, 
"entertainment" only includes any event, activity or other thing specified in 
Schedule 1 to PPEO; it is neither clearly defined nor clearly differentiated from 
activities not meant for amusement.  Members in general have expressed grave 
concern about the wide scope of "entertainment" as specified in Schedule 1 to 
the extent that not only the activities proposed by LCC to be conducted at the 
LegCo Complex but also almost all activities to which the general public is 
admitted may be subject to the regulation of PPEO.  These activities include 
lectures and talks conducted within a university campus, exhibitions and 
story-telling events held on school open days, public processions in which 
speeches and dramas may be delivered and exhibits may be displayed, and 
promotional activities conducted on streets by election candidates or persons 
who have declared intention to run in an election.  Members are worried that 
the PPEO licensing regime may undermine freedom of speech and expression 
enjoyed by the public. 
 
21. Another major concern of members is the scope of "place of public 
entertainment" under PPEO.  Members note that PPEO does not have an 
express requirement in section 2 for a place of public entertainment to be 
delineated; nor is the general public required to have tickets for admission to 
such a place.  They have sought clarification on whether a non-delineated 
place at which an activity falling within the meaning of public entertainment 
under PPEO is conducted is subject to the PPEO licensing regime, and whether 
the intention of the keeper or user of a place over an activity/event to be carried 
on at that place should be considered in determining whether a place is a "place 
of public entertainment" under PPEO. 
 
22. The Administration has explained that in light of the respective 
definitions of "entertainment", "public entertainment" and "place of public 
entertainment" under section 2 of PPEO, the applicability of PPEO is not 
restricted by whether or not a place is delineated.  Whether an activity/event is 
"entertainment" for the purposes of PPEO depends on whether the activity/event 
meets the definition of "entertainment" under PPEO.  The matters for 
consideration include the form of the activity/event but do not include the 
intention of the keeper or user in carrying on the activity/event.  Depending on 
evidence, a street or a place may become a "place of public entertainment", if an 
activity/event which is specified in Schedule 1 to PPEO and is a "public 
entertainment" to which the general public is admitted is carried on therein or 
thereon.  As at the end of January 2012, there were 207 places with a PPE 
licence for a duration of one year subject to renewal to conduct public 
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entertainment activities.  A list of licensed places of public entertainment is in 
Annex VI. 
     
23. In addition, members note that the Administration and the West 
Kowloon Cultural District Authority ("WKCDA") have undertaken to 
encourage street performances in the West Kowloon Cultural District ("WKCD") 
at various meetings of the Panel on Home Affairs and the Joint Subcommittee to 
Monitor the Implementation of the West Kowloon Cultural District Project.   
Members have called on the Administration to communicate with WKCDA on 
the applicability of PPEO to the arts and cultural activities to be conducted in 
the streets or public spaces of WKCD. 
  
Enforcement of PPEO 
 
24. Given the current wide scope of "public entertainment" and "place of 
public entertainment" under PPEO, members have expressed grave concern 
about the wide discretionary powers conferred on the Administration to deal 
with activities to which the general public is admitted.  Members note with 
concern an example quoted by some deputations about selective enforcement of 
PPEO.  The Administration had invoked PPEO to prosecute some members of 
the Hong Kong Alliance in Support of Patriotic Democratic Movements of 
China for using a place of public entertainment without a PPE licence to erect a 
replica of the Goddess of Democracy statute outside Times Square in Causeway 
Bay in May 2010 ("the case").  Members have generally opined that even 
though some activities, such as circus shows and laser shows, may need to be 
subject to the regulation of PPEO, they have queried the reasons for instituting 
prosecution in the case, as the activities conducted are not meant for amusement, 
did not pose any threat to public safety, and public procession activities has 
been subject to the regulation of the Public Order Ordinance (Cap. 245).  
Members have drawn the Administration's attention to the Hong Kong Bar 
Association's view in its written submission that any use of PPEO, the 
requirements of which are mainly to ensure the safety of participants at events 
of public entertainment, should not undermine the Government's stated 
continued efforts to give effect to its commitment to promote freedom of 
expression.  Members opine that the Administration's handling of the case and 
its view that public procession activities may fall under the regulation of PPEO 
have aroused grave concern about whether the Administration has any political 
motive behind its enforcement of PPEO.   
 
25. The Administration has explained that it has never instituted 
prosecutions selectively or used PPEO for the purpose of curbing political 
activities.  The licensing authority together with the relevant government 
departments involved in the licensing process have considered applications for 
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PPE licences from the perspective of protecting public safety, public order and 
hygiene, etc.  PPEO is not directed at the message or content which an event 
organizer seeks to convey through organizing the event.  According to the 
Administration, from January 2007 to November 2011, a total of 16 successful 
prosecutions were instituted but all such prosecutions were not related to 
lectures or story-telling.  The Administration has stressed that whether the 
Government institutes prosecution in respect of a contravention of PPEO 
depends on whether the evidence is sufficient to justify the institution and 
whether the public interest requires a prosecution to be pursued.  
 
26. Members note from a magistrate's statement of findings in the case of 
HKSAR Government v Li Yiu-kee that section 4(1) of PPEO is targeted at 
activity organizers instead of the audience or passers-by.5  They have sought 
confirmation from a policy perspective on whether only organizers of public 
entertainment activities or operators of places of public entertainment, and not 
the audience, are subject to the regulation of PPEO.  The Administration has 
assured members that it is the intent of PPEO to regulate activity organizers 
instead of the audience. 
 
Review of PPEO 
 
27. Members in general have called on the Administration to review 
PPEO, including narrowing down the scope of "public entertainment" and 
"place of public entertainment" therein.  In particular, to better safeguard the 
freedom of expression and right to demonstrate and in line with international 
human rights covenants, human rights activities, such as public rallies and 
processions in which exhibitions, dramas, lecture and story-telling, etc. may be 
conducted, should be expressly excluded from Schedule 1 to PPEO.  Members 
consider that before PPEO is so amended, the Administration should give 
exemption to more places from the regulation of PPEO.   
 
28. In the Administration's view, the licensing authority has rejected 
applications for PPE licences mainly on public safety grounds.  This has 
reflected the need for the PPEO licensing regime.  Whether PPEO should be 
amended needs to be considered comprehensively and a conclusion could only 
be reached after carefully balancing the needs of the society and considering the 
public views.  The Administration has advised in its paper to the 
Subcommittee that since the court will hear an appeal case and a judicial review 
case relating to PPEO in March and April of 2012 respectively, the 
Administration must take into account the result and judgement of the two cases 
before reaching a conclusion.  As such, it is premature and inappropriate to 

                                                 
5 Annex 3 to LC Paper No. CB(2)1000 /11-12(01). 
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comment at this moment on whether PPEO should be amended.  At the present 
stage, the Administration considers it appropriate to listen to more views instead 
of amending PPEO in haste during the examination of the Amendment Order.  
At the Subcommittee's request, the Administration has undertaken to convey 
members' concerns and suggestions to the relevant policy bureau for 
consideration.  The Subcommittee agrees that the issue relating to the review 
of PPEO should be referred to the Panel on Home Affairs for follow-up.         
 
 
Recommendation 
 
29. The Subcommittee raises no objection and will not propose any 
amendment to the Amendment Order.   
    
 
Advice sought 
 
30. Members are invited to note the deliberations of the Subcommittee. 
 
 
 
Council Business Division 2 
Legislative Council Secretariat 
22 February 2012 
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Annex III 
 

Subcommittee on Places of Public Entertainment 
(Exemption) (Amendment) Order 2011 

 
 
A. Organizations which have given oral representation to the Subcommittee 
 

1. Hong Kong Human Rights Monitor 
 

2.  Wing Lung Art 
 

3. Hong Kong Alliance in Support of Patriotic Democratic 
Movements of China 
 

 
 
B. Organizations which have provided written submission only 
 

1. Museum of Site 
 

2. Hong Kong Bar Association 
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